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HEADQUARTERS 

UNITED STATES MX FORCES ST, N PACIFIC 
OF ICE OF "T STAFF JUDGE ADVOCATE 
APO 707 


UNITED STATES OF ALERICA ) 

) 

-V5- ) 

) REVIEW 

TOSTMTSU i.TYAOT anr ) 

SHTOCKI KOBAYASKT ) 


MANILA, P. I, 


DATs IA January 1^6 


WUi,r UARn»»£ 

UlUm* AW£Y ro:-C£: nu>TL:H 1 , ;li lt 

OlliU 0> THi- (.'Milli 11.0 OhhJUL 
AfO 707 

16 January 1843 


in the foregoing oeee of United tataa 
a*. Toaloiteu 'ijre^i hlocM Ubeyaahl, 

the 3©nte:.o* a* to Ubayaebl is approved. or- 
auant to paragraph F, Uttar Central headruer- 
tere,United tntap '•ray ?oroaa, Uelflo. ftla 
*0 000.6 If4 -ap 46 ) D04>, aubjaot: Mai of 

ar Crlainalo, araeutloc of the aentarea a» 
to eeaueed *obeyerbl la vlttheld pending the 
aotlon of tha Coacanftr-ln-Chief. 


*. I-, STY? 

Lieutenant Uneral, United t»tes '-ray 

Uosmendlng 


4# 


OHITIP . t/ T>r AhJCT TO' C:> USBRH WCIFiC 

C<mt: it 


/ L , l- i . f t 


} k-lM« Of ">1*1* 

UfclTab tT*Tfc: 

Vi. 1 Arraigned * 

TOMTIT: U hlYXOl *n<* J i'rled : 

itIOCIU 'Ob*Y*!'flX 

1 enteaoed * 


JUPO 707 

ie January IMS 

high ottrieeloner* a 
fcaeldar.oe, anil*, .X. 

tO l cceuLei 194L 

6 J acurry 1946 

o J »ru»ry I94e 


That noouMC on £6 trek 1945 at or naar -ebu *-ity, . hllip- 
pln® xaluiul*, willfully and unlawfully aillac V-alva lillplnoa, 
rtred, turnad anc autiiaUil five rilipino clvllleaa, and burned 
and dtetroyed proparty of aald civil Lana and of tha blllppl&a 
Comonvaalth. 

bpeelfleetlon 1* ~otfc aocuaed and other# willfully and un¬ 
lawfully killed Leonardo J• laliota, ~uU» taete&eda lallota, 
oy ' normal, la iallota, *epereo*a itllcU, barldad dicta, 

Jeaua lallota, Manual lallota, ^enjeuin 'allot®, laabelo -allot®, 
'diaa lallota and ^aroniao bortllloaa, olelllan*, ty bayooet- 
lag, eirikln* with eworde and burning. 

Speciflection 8* ~otn acour® : and others raped uleu 
kartanada -allata, F® iallota, aaparansa i allot® and ^nrldad 
iallata. 

Spaolfle®tlon Zi both aecueed and otkara mutll»ted and 
burnad bod lea of i-*on®rflo *• laliota, -ulna C*®tanodo i allata, 
boy -oenuel, a'a i allot® , iRparanea allot*, btrldtd ••llota, 

Jamie iallota, *nual allot*, ^anjamin lallota, larbelo be llota, 
^dlee .allcte and uwronlno lortllloaa, olvlllan*. 

-pacification 4* both acouaac and other* destroyed by burn¬ 
ing paraonal belonging* of aonardo J, > all etc , ulaa ^eatenada 
(llota, oy iannual, ia /allot*, leperans* allot#, Carldad 
iallota, Jaaua lellotc, ar.uel • nlicte, «anja In i allot*, Ioe.belo 
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filllti, MIm 1 allot® and Ueronlmo c. ^ortllloan, elvillcne, 
and 9 dwelllnr, prorarty of the 'hillpiln® woeaonwaeltb. 

i Ltj . r fll » ul^G^ A<T'i->«Cj 

■ aaaMt 1 laa / India* entanot 

Ulya*l Rot entity <ot Guilty 

Kobaysehl <ot entity &aath bjr hanging 

*o limitation. 

1. FOP VIAL UATTFbft 

a. authority of tha Coamiaalon to eet. 

Conmlerton «aa aypolntad by Gomaandlrf Oaaaral, 

United Stater *nay "oroae, *eaiam laolflo, amd trial had under 
authority of O) letter Crdera, AG ooo.ft (f4 b# p 4ft) GCfc, 

Oaparel "ead^m tai f, United -tatao “rmy force*, l aolflo, "Trial 
of ~ar Cyiatnal*," (» V), (8) batter Ordere, AC ono.ft (£4 '^p 4ft), 
JA, General head^uartera, Urlted t»t«i “nay Joraae, laolflo, 

"J-emulation* Ooverninp the Trial of *ar Crlmlxielr," (ft 5), (S) 
Letter Ordara, “0 000,ft (£8 Hot 4ft) *Cb, "Trial of Ulyaei and 
fobaTeahi," (>< 1*), (d) ^ararraph 1£, -paolai C r dar« *‘o. ldft, 
Haadnuertara, United • trtaa “ray 'oroea, * a a tan i*eifie, ft 
laoeabar lt4ft, O' tf), (ft) larayraph 8* and paragraph 58, ~peaial 
Ordara Uo, 17*, Heed-ucrteri, United &tatee “nay loioaa, aatarn 
faolfio. If Caoar.bar l*4e, (* 18) aed (ft) Paragraph ft, -peclal 
Ordara Ho. 101, Headquarter a, u Had t*tatee “nay ferae a, eetern 
!>olflo, £1 OaeaabT 1848, (A 84). 

b. *oportera 0- 14 , 84 and 89), interpreter*, nan, err of 
the oenr.ierlon and paraonnal for tfca proeeciut.lon **are worn 

(R *4, 3ft). 

e. Oftarfraa •ar^ nerved on #*al: aoonaad 14 » aeanfoar 194ft 

(V M). 

d. Irhta of aoemwed *are read and e?rlaln*d to a*oh 
eceuaed (“ ?t) ♦ebo «»*re nra^ant In '-ourt witb «f*na* ^ouiiaal 
(< 7ft). Captain ?ranx • ‘•odex , duly appointed i-efan*® ^ounnal, 


& 




w»* ezouoed mid «fcob Moueed elected to bo repreeenteu bv Jepteln 

r ihew J • nlei 01.1 leeoed deuteuent oodrow ^*. larod (fc fg). 

• • *-eoh Mcns« woe July arraigned (* 30/ • 

2 . XJ71UU- A*L iLlj.'.i 

•• -otian to the juried lotion on the fro taw that (l) there 
being i.o'.the i oil it*;/ to.erur.eot of otouplod territory ecr eetlro 
hoot* 11 tire It the *fcilipplnee, no authority existed to appoint 
* rlll%Ar> ooti>:isi Ion) Ifc) ho notice of trial htvlnr boon niton 
to tbo >rotooting / ewer. no power exist# to appoint o sonniesion 
!C, 31). -otlon overruled U 31). 

b, motion of <rooeoution to dloaloo charges age1net »c- 
ouoed iy*gl on tbo bools of nletakcn' identity, eueteinod (H 3f). 
o. Ieoh ooouood pleaded **ot (Guilty (* Bb). 

3. Mllhhfrbs 

^o on or do r dicta woo o surviving we wear of the family 
involved In tbo aaeeaore out of whlob these lnoluonto arono 
(• 40). one lived in • -uretu of “nlaal Meet or. dry (i* ^ow/ Houoo 
(fc 40) with tbo uoabo-a of bio family. *4U -ueni venture (pre¬ 
sently »ifo of ^onordn kallots) woo o neighbor girl of tbo 
Tallotes U 64). 

On tbo after noon of 16 *croh 1045. eynddo rurdeoe, 13 
ytirs of ego. mined oil and greollae for tbo « cstcud Butel group 
(> 79) of wfcie b accused -oboyoebi woo o neater. turdeoo under 
lnetruotiono froa Toneme, lot.ior of autal told the r allots* to 
ivov* or tbo house wee to bo burned tbst night (* 60). .-obs/oshi, 
with kotos. biyogi ujid Toneme was neon by ouraeoe £00 yordo owoy 
»t hie own nouo U 43/ pouring too goooline or. tbo ■ diets houoo 
•lout 1700 boure U 61). onen’e soretas were hetrd froa tbo 
neighborhood of tbo house end tbo houoo «eo burned etout £330 
hour* ()• 63). - round £fcOG - 130C hour a 16 a., rob 104& <uz -uer.a- 

Toc turo (•* dicta) heard ecm«t froa tbo «allot# houoo from w 
dirtmoo of IOC yurd» and iy»g: end denote end two othere 

ehtrlnp the die to glxlr (* eii. '-'tker hou**e* wer* burning In 
the neighborhood, -ho diet* bouse woo burned SC to 50 alnutee 
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later U 69). It rts* dark at 1600 to 1B00 hour* (R ?4). The 
day following two piece* of undergarments belonging to iaperenr.a 
Fallot* were found by lux Buenaventura under e bush near the 
house U 78). The Pallets girls had previously stated that 
Mlyagl, Tanaka and £©bayaehl wanted to go out with them but they 
refused (R TO). Threwtn were made to get even for their refu¬ 
sal {h 61). 

On 26 March between £100 and 2200 hours in samp four 
klloaaters from the Pellote house. Tanaka, i*lyegl, Yeautake and 
aeeused iobayeahl related the v had burned the Pallets house under 
ordere of "strode (h 99) and that eeob of the four had raped each 
of the four Pallets girls in that house O'- 94); thet Klyagl had 
stood guard and had then reped eeoh girl himself (F 95). They 
did not use the word "repo". 'Cobeyaohi said they "would not 
leave any evidence of what they have done" (h ioo). (Affidavit 
of Seliehi *klta, member of dutal group). Obayashi eoolded 
me (Akita) ona time ovar the leaue of slothing (R 100). "I wee 
aeeused of tolling lies on several oeeaslons but not many times" 
(F 102). 

"I heard the story in a tent" (R 102). ”1 heerd the 

story in a tin roof building" (* 109). 

On 27 Karoh the remains of the Pellotee, hortllloaa and 
Roy hmenuel were found in the basement of the burned Pellate 
home bearing bayonet and saber wounds end badly burned (R 45). 

Kobayaahl stated on 29 i'seember 194t that Te®ana had 
thrown a hand grenade Into the 1 allots home where the iellotes 
were assembled (R 126) and ha. £obeyaehl, had set fire to the 
houee about £290 hours under orders from ^erreent 'at© (R 1£S). 

4. OFttlOKI AMT bVASOW THlI.lFGi: 

e. >a to the *vldenee. 

Under the rules of evidence mad procedure prescribed 
for the trial of these cases, tha avldanoa sustains the finding 
and the ecntenec. 
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It h«r been shown by affidavit, heeraey and sow* vary 
doubtful flfract evidence that (l) Mouaec had displayed • per¬ 
sonal lntereetln four of to# atria who worn vlotl .* of the 
atrocities ellered, he« baen rebuffed and had thretr.ruer. von- 
ratr.ee; (2) that bod conred **eollne on th» Pallet* homo th* 
day It waa burned t (2) that ha bad bray§*u about jo In lay with 
Tar an#, ^lyi^ri and Yamtnka In tha ran* of th* ‘allot* girla 
and destroying tha evidence; (4) had otoarwlse sdnittad vetting 
fira to tha Fallot* houaa under ordara frow r euarlor whan 
Tanalca kill*' tha ten ' allot** and two otherr with * hand Gra¬ 
nada. 

On tha faoa of tha t;ov* outline, thr rullt cf raauaad 
ir elaar on all points. 

frow the evidence of reaord, 1 do not believe aoouaod 
we* mil ty of repo. Tha taut loony of mi* * allot* wlfa of tha 
aurvlvlng nonbar of tha foully who testified to finding a pair 
of rantlaa balonrln* to Aaperanxa Fallot* under t bush away 
from tha houaa fall* to tally with tha affidavit of ><lta thtt 
tha alleged rape was eownltted In tha houaa. »h*:w la no evi¬ 
dence of ran# that rlaaa obova tha *rad* of auaplalon. *ro« tha 
testimony of »«* and tha affidavit of ^Mlta o»oh of tho four 
r allota nlrla running serosa tha flalda ware caught and rawed by 
eeeh of four aoaollantc within a period of not to axcat d 20 
wlnutee. Tha aonolualon fella to note aei.ae. 

however, by tha admission* of aeeuted Obayashi, ha waa 
pretest whan Tanaka threw tha hand grenade i&to the 4 allow houaa 
where tha tan Pallet** and two othars ware tasewblad, and he. 
(.<©hey*shl)' aat fIra to the Vallate houaa where the bodi*» of 
tha tan Felicia*, hortilleo* and e^wnuoi, wounded or killed by 
Tereka'e hand grenade, were oonaunec. *ha avldaoe* of raoord 
discloses hla complicity In thalr daeth. ‘hare are neither error* 
nor lrrefularttlee In tha reaord of trial tn»t reculre a reversal. 

b. or to Jurisdiction. 











The authority of th«* -oeuaendlru' General, united - tates 

• rny forces, eatsrn sclfio, to eprelnt • oommle'loc for the 
trial of accuse* wee properly delegated, insofar ee these r>ro- 
oeedlngs e-re concerned, by i'Ctter, wenerel u«j dnuertere, United 
tetes ‘-nay forces, iacifie, *C 00C.5 U4 Lep 45) L>C‘ , subject: 
Triel of ar Criminals end by better Orders, *G 000 . ft (28 *ov 45) 
"?Cb, "Triel of »lyegi and ..Obayashi." 

Id the getter of Jurlsd'etioa, attention lr invited 
to the oeee of Yameshtte, now pending before the -uprose -ourt 
of the United -tatee, -eeieion therein sill estetlieh a ouurae 
of procedure for further eetion herein sinoe the element* of 
Juriadietlor are Identical. 

but lane far a* there proceedings ere oonoerned, the 
appointing authority is rested with Jurisdiction by virtue of 
better, General ueed~uerters, United -tetes <rny forces, raelfle, 
supra. Execution of sentence rsey be direeted by Commander-In- 
Chief, United -tetes *my forces, raelfle, only, 
o. as to Procedure. 

(1) ^election of the Commiaalon, prosecution end de¬ 
fense personnel has followed the preeeribed procedure. 

(2) The aoeused has been edviaed of endaooorded all 
right* preeeribed. 

(?) findings and sentenee were returned upon conour- 
renoe of two-thlrda or wore of the mantere of commission. 

5. CLUX4CTS 

frow the evldenee of reoord there apn ears to be no Leals 
for clemency, heath le an appropriate punishment for murder. 

6. blCCU-ihU TIOK. : 

It is recommended the sentence herein be approved as the 
legal maximum, and reoord of trial and tot lor. forwarded to 
CoBaft*nder-ln-Chief for execution under peregreph 2, Letter, 

Gercral headquarter* , United 8tetes «my forces, I self la, 000.5 
(24 i>ep 45) Let , subject: Trial of ’ar Criminals. 

form of action designed to effeotuate the foregoing ra¬ 


ft 









oorr-.*>n< , *tlon li uf.bcliod 


It 1* furiLor reco r!«!no*<l ozooutlon of sortouoe b« 
rfyA ending cation ty th« -urror* Court In the ?Uu®o4»it* 
•IN, 


BW-JlAiL 4 . b‘ 3VK 

i-t colon*l, 

Chief, "or Cfiiaa -ub-arotlon 


I CQUCUM 


^ifTOfc k. kklkic 

tolonol, 

-t»ff *dTO««tO 






Reports Ccr.l .-ol 3riubol 


WAB CSTCS TPJi 

OQ, 8flAT» IROAfc 8MII 0K . MAMU 

(Reporting Office; 

File Bomber Jb**i _ Dato of Report 

Title of Case P> l> i> H> 



PAR? A .._ 

1. Paces and Nationalities of Accuse! ; 


2. Mature. Place and Date cf Offense : 


_ _. «ru»l«qr 9 ott*r uialta *aA liitml- 

—la ifftlnftt FUlplaft fliiUni il or miv Orta City, Mi 
FrtrlHM , PhllApMai ZflaaAa t m «r atait at Marc* Wf. 


3. Nam. gs K&ti p .n al i ti es, o fV i et ims: 



VUiplao 

niipiM 

Villpiao 


mipiM 



4. Probable Place and Date of Trial: 

W4 |Mlu|aMfl| |mU 

f 1531 


dlt, PhilinlM Xfltt«i t 

PART 3 




5* Place and Date of Trial: liflilOM 


TO AGO Form R-5392- 
21 June 1946 


frUX • $ Mmuaj 194i, 


(Over) 


Inclosure 2 to TO Letter (AGAM-PM 000.5 (20 Jun 46) TOSCA) 21 June 1946, 







IUSTHTJCTI01TS: 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the completion of final action in the case (Part C) pad transmit by 
fastest means in triplicate at each stage of the proceedings to the Director, 
Civil Affairs Division, WP33, The Pentagon, Washington 25, D. D, 


25-896251-300 









ffiADwUARTBAS 

UHITUi JVA'lT.o Y Mj.< *:iKIC 
OFllCi: > alAF JUDO ADVOCATE 


GSJA 000.5 


A?0 707 


:SUIiJLCT i rxecuti-n ol ,<s>r Criminals Yannahlta, iir.ashl, 
Ohto and dobayashl. 

TO 1 Ottawa nrirr-ln-Cliief, United Jtat<-s ray Forces, 

. 

Attention* Theater Judge Advocate. 


1. Tocioyuki Yaxashtta, Va’ruxa ligashi nnd drilchl 
Ohtfi irere each executed upon 23 February 19*6 pursuant 

to -illltory Caanission Orders :«umber 2, doted 11 February 
1946. im~ber 3, dat^d 12 February 1946 and Nuuber 4 , 
dated 14 February 1946, respectively. 

2. Shoichi Kobayashl «ss executed upon 22 arch 1946 

r rsuant to 111 tery Oolu lsslon Orders utiber 5, dated 
..larch 1946. 

3. asaheru Howt-a and Ulkotaro 1'aJli.iG were each 
executed upon 3 .prll 1 >46 pursuant to Hilary Coxiu. ission 
Orders Bunber 6, doted 21 arch 1946 and .'Ui.ber ;, dated 
21 .iarch 1946, respectively, 

FO . THT COjAtAlfDIKG ALs 


xESTKk,. 3 


REAUmUAR fFR3 

UNT' ‘ST) 5 A7ES ARiY ?CRCES ..VS TiR'I PACIFIC 
OFFICE OF ''E CO;,; A vDTijG GEiJE «AT. 


03JA 000.5 


APO 707 
15 March 1*346 


SUBJECT: Execution of Sentence. 

TO : Comi andl ng Officer, Philip ine Detent! n and 
Rehabllltetian Center, APO 75. 


1. Your a Vent inn is directed "o . ilitary Commission 

Orders Ho. 5. dated ( March "* QAd. } issued from General Head¬ 
quarters, United States Army Forces, Pacific, confirming the 
fi t nee of eat) by hanging in 1 le case of ffiioichi 

vKobayashi. 

2. In accordance with memorar Vim r roti Commanding General, 

AFWESPAC, directed to Provost Marshal. ■ BSP C, and Idjutant 
General. Ar'.T.SPAC, dared 15 larch 1*346, subject: "Instructions 
Governing the F.xecutl -n of Japanese '.•.ar* Criminals. + • Provost 
Marshal will transfer custody of said criminal Shot chi 

Kobayashi to you at such time as you nay designate and you 

are hereby directed to execute the sentence as to this condemned 

war criminal, stripped of m Lform, decor: r ap¬ 

purtenances signifying membership in the military profession, 
as follows: 

Piece of Execution: Philipnlne Detention and Rehabilitation 
Center. 

Time of Execution: 22 Larch 194-6, at an hour to be fixed 

by you. 

3. The classification of this directive shall remain 
"SECRET" until 21 larch 194d at which time it shsl become 
"RESTRICTED". 


... D. 3TYER 

lieutenant General, United States 
Comi ending 


Incl: 

Mil. Com. Orde s 


\E5 i rUu - 
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GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 


Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces, 
Western Pacific, 

COMMENCING at 0900 hours, 
20 December 1945 


) 

) 

) 

) 

) 

) 

) 

) 


UNITED STATES OF AMERICA 
vs 

TOSIMITSU MIYAGI 
SHOICHI KOBAYASHI 


ARRAIGNMENT PROCEEDINGS 

VOLUME I. 

PAGES 1 TO 33 


MEMBERS OF THE COMMISSION 

COLONEL EDWARD L. SUPPLE, CAC, President 
COLONEL FRANCIS A. HAUSE, CAC 
MAJOR BELMONT S. EVANS, JR., CAC 
MAJOR MARK D* NOLL, QMC 
CAPTAIN KILBOURN GORDON, JR., INF. 


MANILA, P.I. 


20 DECEMBER 1945 


Copy No. 10 
















AUTHENTICATION 


THIS CERTIFIES that this volume is a 
part of the Official Record of the Proceedings 
of the Military Commission appointed by Para¬ 
graph 12, Special Orders 165, Headquarters, 
United States Army Forces, Western Pacific, 
dated 3 December 194-5, and Paragraph 33, Special 
Orders No. 177, Headquarters, United States Army 
Forces, Western Pacific, dated 17 December 194-5* 
in the trial of the case of the United States 
of America against Shoichi Kobayashi. 


'J. l(/X^ j) 

DWARD L. SUPPLE / 

'Colonel, United States Army 
President of Commission 


Dated 


& 


* L 

"January 1946 


/ 











2efo re the > 

T . j LIT.-JiY OOMLISSXXN ; UNITED STATES OF AMERICA 

uc'.iV4*fced by the ) 

COMMANDING GENERAL, ) vs 

United states Army Forces, ) 

Western Pacific ) Tosimitsu MIYAGI 

20 December 194-5 ) SieichL KOBAYASHI 

ARRAIGNMENT 

OF 

Tosimitsu MIYAGI 
and 

Shoichi KOBAYASHI 

Pursuant to Notice the Commission met at 0900 hours.. 
2C December 154-5, at Court Number 2-3, the Hjgh Commissioner’s 
Residence, Manila, F, I. 

BEFORE“ 

Colonel Edward L. Supple, CAC, President 
Colonel Francis A. Hause, CAC 
Mai'." 1 Belmont S. Evans, Jr., CAC 
Major Mark D. Noll, QMC 
Captain Kilbourn Gordon, Jr., Inf. 

FOR THE FROSSCUTION: 

Captain Harry D. Turner, FA, Prosecutor 
FOR THE DEFENSES 

Capcain Matthew J. Walsh, QMC 
2d Lieutenant Woodrow A. Yared, MAC 
INTERPRETERS FOR THE COMMISSION: 

Major Harry D- Pratt, USMC, Chief Interpreter 
Staff Sergeant Yoshi Yorioka 
Staff Sergeant Tad Yajima 
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Marjoria Tittle 
Seymer L. Cash 
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PROCEEDINGS 

PRESIDING OFFICER: The Commission will convene 
and hear any matters brought before it. 

PROSECUTOR: The proceedings to follow involve 
Japanese accused. Interpreters have been furnished to the 
accused so that the proceedings may be translated from 
English to Japanese, and the accused are to thereby be 
kept fully informed of all that is said or takes place 
during this proceeding and during the trial to follow. 

PRESIDING OFFICER: Is this arrangement for the 
translation of the proceedings and of the trial into 
Japanese satisfactory to the accused? 

DEFENSE: This arrangement has been explained 
to the defendants and they are agreed. However, at this 
time the defense would like to read into the record a 
stipulation that has been entered into by the prosecu¬ 
tion and the defense. It has been stipulated between 
counsel for the defense and the prosecution that the 
defendants will have by their.side an interpreter to 
give them a running account of the proceedings. However, 
if during the progress of the trial the counsel for the 
defendants should determine that the defendants are not 
fully informed as to the proceedings, then, in that event, 
it is further stipulated that an official court interpret- 
eter will interpret all proceedings before the Commission 
from a central position in the courtroom. 


* 
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PROSECUTOR: It is so stipulated. The purpose 
of the stipulation is, as I understand it, if this arrange¬ 
ment which is now being put into effect is not satisfac¬ 
tory from the standpoint of the counsel for the accused, 
or the accused, then the matter is to be brought before 
the Commission. 

PRESIDING OFFICER: The Commission will accept 
that stipulation as agreed to between the prosecution and 
the defense, 

PROSECUTOR: There has been referred to this 
Commission for trial the case of the United States of 
America against Tosimitsu Miyagi and Shoici Fobayashi. 

All members of the Commission are present except Major 
Mark D. Noll, who is on temporary duty in the United 
States* The accused are now present together with 
defense counsel and their interpreters. The prosecution 
is ready to proceed. 

PRESIDING OFFICER: You may proceed. 

PROSECUTOR: The prosecution submits, for incor¬ 
poration into the record of the proceedings, the follow¬ 
ing documents: 

Letter Order AG 000,5 (24 Sep 45) JA, General 
Headcuarters, United States Army Forces, Pacific, dated 
24 September 1945, with the subject being "Regulations 
Governing the Trial of Y/ar Criminals". 
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Letter Order AG 000.5 (24 Sep 45) DCS, General 
Headquarters, United States Army Forces, Pacific, dated 
24 September 1945, with the subject being, "Trial of War 
Criminals". 

Letter Order AG 000.5 (28 Nov 45) WCB, General 
Headquarters, United States Army Forces, Pacific, dated 
28 November 1945, the subject being, "Trial of Tosimitsu 
Uiyagi and Shoichi Kobayashi." 

Paragraph 12 of Special Orders i65 Head¬ 
quarters, United States Army Forces, Western Pacific, 
dated 3 December 1945, entitled "Appointment of Military 
Commission". 

Paragraph 33 of Special Orders 177, Headquar¬ 
ters, United States Army Forces, Western Pacific, entit¬ 
led, "Appointment of Commission." 

Letter of authorization dated 20 December 1945, 
authorizing the prosecutor of this Commission to issue 
summonses and administer oaths. 

PRESIDING OFFICER: There being no objection, 
the orders are received in evidence. 

" RESTRICTED 

"GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 

•AG 000.5 (24 S3p 45) JA APO 500 

24 September 1945 

"SUBJECT? Regulations Governing the Trial 
of War Criminals. 

"TO : Commanding General, AFWESPAC 

Commanding General, Sixth Army 
Commanding General, Eighth Army 
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"The following rules and regulations will govern 
the triof persons, units, and organizations ac-.-v. oa as 
War Crir:\nals in this theaters 

" ESTABLISHMENT OF MI LITAR Y COMMISSIONS 

"1. GENERAL. Trial of persons, units, a: or¬ 
ganized, -'ns accused as war criminals will be by mill ary 
commissions to be convened by or under the authority of 
the Commander-in-Chief, United States Army Forces, Pacific. 

"2. NUMBER AND TYPES. The number and types of 
commissions to bo established will depend upon the number 
and nature of the offenses involved and of the offenders 
tc be tried. Such commissions may include, among others, 
international military commissions consisting of repre¬ 
sentatives of several nations or of each nation concerned, 
appointed to try cases involving offenses against two 
(2) or more nations, or any other offenses; and commiss¬ 
ions consisting of members of any one branch or of several 
branches of the armed services of one or more nations, to 
try cases involving offenses against an-* one or more of 
such service branches, or any other offenses. 

"JURISDICTION 

"3. OVER TERRITORY. The military commissions 
established hereunder shall ha e jurisdiction over all 
of Japan and other areas occupied by the armed forces 
commanded by the Commander-in-Chief, United States Army 
Forces, Pacific. 
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"4. OVER PERSONS.- a. The military commissions 
established hereunder shall have jurisdiction over all 
persons, units or organizations within Japan and other 
areas occupied by the Armed forces, commanded by the Com- 
mander-in-Chief, United States Army Forces, Pacific. 

"b. Any military or naval unit or any offi¬ 
cial or unofficial group or organization, whether or not 
still in existence, may be charged with criminal acts or 
complicity therein and tried by a military commission. 

"c. The convening authority may specify 
particular offenders to be tried before any commission 
appointed by him. 

"5. OVER OFFENSES, a. The military commis¬ 
sions established hereunder shall have jurisdiction over 
the following offenses: murder, torture or ill-treatment 
of prisoners of war or persons on the seas; killing or 
ill-treatment of hostages: murder, torture or ill-treat¬ 
ment, or deportation to slave labor or for any other 
illegal purpose, of civilians of, or in, occupied terri¬ 
tory; plunder of public or private property; wanton des¬ 
truction of cities, towns or villages; devastation, 
destruction or damage of public or private property not 
justified by military necessity; planning, preparation, 
initiation or waging of a w a r of aggression, or an 
invasion or war in violation of international law, 
treaties, agreements or assurances; murder, extermination, 
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enslavement, deportation or other inhumane acts committed 
against any civilian population, or persecution on politi¬ 
cal, racial, national or religious grounds, in execution 
of or connection with any offense within the jurisdiction 
of the Commission, whether or not in violation of the 
domestic law of the country where perpetrated; and all 
other offenses against the laws or customs of war; parti¬ 
cipation in a common plan or conspiracy to accomplish any 
of the foregoing. Leaders, organizers, instigators, 
accessories and accomplices participating in the formula¬ 
tion or execution of any such common plan or conspiracy 
will be held responsible for all acts performed by any 
person in execution of that plan or conspiracy. 

"b. Persons whose offenses have a particu¬ 
lar geographical location outside Japan may be returned 
to the scene of their crimes for trial by competent 
military or civil tribunals of local jurisdiction. In 
the event a person is requested for trial in two (2) or 
more countries, the Commander-in-Chief, United States 
Army Forces, Pacific, will determine the place of trial 
on the basis of the relative gravity of the respective 
charges and other relevant circumstances. 
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"MEMBERSHIP OF COMMISSION 

" 6 . APPOINTMENT. The members of each military 
commission v/ill be appointed by the Commander-in-Chief, 

United States Army Forces, Pacific, or under authority 
delegated by him. The appointment may be made in the order 
convening the commission or in a separate order. Alternates 
may be appointed by the convening authority. Such alternates 
shall attend all sessions of the commission and in case of 
illness or other incapacity of any principal member an alter¬ 
nate shall take the place of that member. Any vacancy among 
the members or alternates occurring after a trial has begun 
may be filled by the convening authority, but the substance 
of all proceedings had and evidence taken in that case shall, 
be made known to that new member or alternate in open court 
before the trial proceeds. 

"7. NUMBER OF MEMBERS. Each commission shall 
consist of not less than three ( 3 ) members. 

" 8 . QUALIFICATIONS. The convening authority shall 
appoint to the commission persons whom he determines to be 
competent to perform the duties involved and not disquali¬ 
fied by personal interest or prejudice 5 provided, that no 
person shall be appointed to hear a case which he personally 
investigated, nor if he is required as a witness in that case. 
A commission may consist of Army, Navy and other service per¬ 
sonnel, or of both service personnel and civilians. If 
feasible, one or more members of a commission should have 
had legal training. 
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"9. QUORUM AND VOTING. A quorum shall consist of 
two-thirds (2/3) of the members of the commission, or alter¬ 
nates (if any) acting as members, but in no event less than 
three (3) members. All decisions of the commission shall be 
by majority vote of the members present when the vote is taken, 
which shall be a quorum, except that conviction and sentence 
shall be by the affirmative votes of not less than two-thirds 
(2/3) of the members of the quorum. In case of a tie vote, 
the vote of the presiding member will determine. 

"10. PRESIDING MEMBER. In the event the convening 
authority does not name one of the members as the presiding 
member, the senior officer among the members of the commission 
present shall preside, or such other member as the senior 
officer may designate. 

"PROSECUTORS 

"11. APPOINTMENT. The convening authority shall 
designate one or more persons to conduct the prosecution before 
each commission. In prosecutions for offenses involving more 
than one nation, each nation concerned may be represented 
among the prosecutors. 

"12. DUTIES. The duties of the prosecutors are: 

"a. To determine the offenses and the offenders 
to be tried before the commission in addition to those specifi¬ 
cally ordered by the convening authority. 

"b. To prepare and present to the commission 
charges and specifications. 

"c. To prepare cases for trial and to conduct 
the prosecution of each case before the commission. 
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"POSTERS AND PROCEDURE OF COMMISSIONS 
: I3. CONDUCT OF THE TRIA1. A Commission all? 

"a. Confine each trial strictly to a -L.iir, 
expeditious hearing on the issues raised by the charges, 
excluding irrelevant issues or evidence and preventing any 
unnecessary leiay or interference. 

"b. Deal summarily with any contumacy or 
contempt, imposing any appropriate punishment therefor. 

"c. Sessions of a commission shall be public 
except when otherwise directed by the commission. 

"d. A commission shall hold each session at 
such time and place as it shall determine cr as may be directed 
by the convening aathority. 

11 14. RIGHTS CF THE ACCUSED. The accused shall be 

entitled: 

"a. To have in advance of trial a cony of the 
charges and specifications, so worded as clearly to appris:- 
the accused of each offense charged. 

11 b. To be represented prior to and during 
trial by counsel of his own choice, or to conduct his o*n 
defense. If the accused fails to designate his counsel, the 
commission shall appoint competent counsel to represent or 
advise the accused. 

'c. To have his counsel present relevant 
evidence at the trial in support of his defense, and cross- 
examine each adverse witness who personally appears before 
the commission, 

H d. To have the charges and specifications, 
the proceedings and any documentary evidence translated *dien 
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he is unable otherwise to understand them. 

"15. Y/ITNESSES. The commission shall have power: 
"a. To summon witnesses and require their 
attendance and testimony under penalty; to administer oaths 
or affirmations to witnesses and other persons, and to ques¬ 
tion witnesses. 

"b. To require the production of documents and 
other evidentiary material. 

"c. To have evidence taken by a special com¬ 
missioner appointed by the commission. 

"16. EVIDENCE, a. The commission shall admit such 
evidence as in its opinion would be of assistance in proving 
or disproving the charge, or such as in the commission's 
opinion would have probative value in the mind of a reasonable 
man. In particular, and without limiting in any way the scope 
of the foregoing general rules, the following evidence may 
be admitted: 

"(1) Any document which appears to the 
commission to have been signed or issued 
officially by any officer, department, 
agency, or member of the armed forces of 
any government, without proof of the signa¬ 
ture or of the issuance of the document. 

"(2) Any report which appears to the com¬ 
mission to have been signed or issued by 
the International Red Cross or a member 
thereof, or by a medical doctor or any 
medical service personnel, or by an inves¬ 
tigator or intelligence officer, or by any 
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other person whom the commission finds to 
have been acting in the course of his duty 
when making the report. 

"(3) Affidavits, depositions, or other 
statements taken by an officer detailed 
for that purpose by military authority. 

"(4) Any diary, letter or other document 
appearing to the commission to contain 
information relating to the charge. 

"(5) A copy of any document or other 
secondary evidence of its contents, if the 
commission believes that the original is 
not available or cannot be produced with¬ 
out undue delay. 

M b. The commission shall take judicial notice 
cf facts of common knowledge, official government documents 
of any nation, and the proceedings, records and findings of 
military or other agencies of any of the United Nations. 

"c. A commission may require the prosecution 
and the defense to make a preliminary offer of proof, where¬ 
upon the commission may rule in advance on the admissibility 
of such evidence. 

"d. If the accused is charged with an offense 
involving concerted criminal action upon the part of a mili¬ 
tary or naval unit, or any group or organization, evidence 
which has been given previously at a trial of any other mem¬ 
ber of that unit, group or organization, relative to that 
concerted offense, may be received as prima facie evidence 
that the accused likewise is guilty of that offense. 
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"e. The findings and judgment of a commission 
in any trial of a unit, group or organization with respect to 
the criminal character, purpose or activities thereof shall 
be given full faith and credit in any subsequent trial by 
that or any other commission of an individual person charged 
with criminal responsibility through membership in that unit, 
group or organization. Upon proof of membership in such 
unit, group or organization convicted by a commission, the 
burden of proof shall shift to the accused to establish any 
mitigating circumstances relating to his membership or par¬ 
ticipation therein. 

."f. The official position of the accused shall 
not absolve him from responsibility, nor be considered in 
mitigation of punishment. Further, action pursuant to order 
of the accused's superior, or of his government, shall not 
constitute a defense, but may be considered in mitigation of 
punishment if the commission determines that justice so 
requires. 

"17. TRIAL PROCEDURE. The proceedings at each 
trial will be conducted substantially as follows, unless 
modified by the commission to suit the particular circum¬ 
stances: 

"a. Each charge and specification will be 
read, or its substance stated, in open court. 

"b. The presiding member shall ask each 
accused whether he pleads "Guilty" or "Not Guilty". 

"c. The prosecution shall make its opening 

statement. 
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"d. The presiding member may, at this or any 
other time, require the prosecutor to state what evidence he 
proposes to submit to the commission, and the commission 
thereupon may rule upon the admissibility of such evidence. 

"e. The witnesses and other evidence for the 
prosecution shall be heard or presented. At the close of 
the case for the prosecution, the commission may, on motion 
of the defense for a finding of not guilty, consider and rule 
whether the evidence before the commission supports the charges 
against the accused. The commission may defer action on any 
such motion and permit or require the prosecution to reopen 
its case and produce any further available evidence. 

"f. The defense may make an opening state¬ 
ment prior to presenting its case. The presiding member 
may, at this or any other time, require the defense to state 
what evidence they propose to submit to the commission, where¬ 
upon the commission may rule upon the admissibility of such 
evidence. 

"g. The witnesses and other evidence for the 
defense shall be heard or presented. Thereafter, the prose¬ 
cution and defense may introduce such evidence in rebuttal 
as the commission may rule admissible. 

"h. The defense, and thereafter the prosecu¬ 
tion, shall address the commission. 

"i. The commission shall consider the case 
in closed session and thereafter in open court deliver its 
judgment, and in the event of a conviction shall pronounce 
sentence. 
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"18. RECORD OF PROCEEDINGS. Each commission 
shall make a separate record of its proceedings in the trial 
of each case brought before it. The record shall be pre¬ 
pared by the prosecutor under the direction of the commis¬ 
sion and submitted to the defense counsel. The commission 
shall be responsible for its accuracy. Such record, certi¬ 
fied by the presiding member of the commission or his 
successor, shall be delivered to the convening authority 
as soon as possible after the trial. 

"JUDGMENT AND SENTENCE 

"19. JUDGMENT. The judgment of a commission as 
to guilt or acquittal shall be delivered in open court. 

It may state the reasons on which based. 

"20. SENTENCE. The commission may sentence an 
accused, upon conviction, to death by hanging or shooting, 
imprisonment for life or for any less term, fine, or such 
other punishment as the commission shall determine to be 
proper. The commission may also order confiscation of any 
property of a convicted accused, deprive that accused of 
any stolen property, or order its delivery to the Commander- 
in-Chief, United States Army Forces, Pacific, for disposition 
as he shall find to be proper, or may order restitution 
with appropriate penalty in cases of default. 

"21. APPROVAL OF SENTENCE. No sentence of a 
military commission shall be carried into effect until 
approved by the officer who convened the commission, or his 
successor. Such officer shall have authority to approve, 
mitigate, remit, commute, suspend, reduce or otherwise 
alter the sentence imposed, or (without prejudice to accused) 
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remand the case for rehearing before a new military commis¬ 
sion; but he shall not have authority to increase the 
severity of the sentence. No sentence of death shall be 
carried into effect until confirmed by the commander-in- 
Chief, United States Army Forces, Pacific. Except as herein 
provided, the judgment and sentence of a commission shall 
be final and not subject to review. 

"RULE MAKING POWER 

"22. SUPPLEMENTARY RULES AND FORMS. Each com¬ 
mission shall adopt rules and forms to govern its procedure, 
not inconsistent with the provisions hereof or such rules 
and forms as may be prescribed by the convening authority 
or by the Commander-in-Chief, United States Army Forces, 
Pacific. 

By command of General MacARTHUR: 

/s/ B. M. FITCH 
/t/ B. M. FITCH 
Brigadier General, U. S. Army, 
Adjutant General. 

DISTRIBUTION: 

Chief of Staff 
Deputy Chief of Staff 
AG 

JA Section, War Crimes Branch" 
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"RESTRICTED 


"GENERAL HEADQUARTERS 
"UNITED STATES ARMY FORCES, PACIFIC 

"AG 000.5 (24 Sep 45) DC S APO 500 

24 September 1945 

"SUBJECT: Trial of War Criminals. 

"TO : Commanding General, United States Army Forces, 

Western Pacific. 

"1. By virtue of the authority vested in the Commander- 
in-Chief, United States Army Forces, Pacific, and in accord¬ 
ance with the provisions of radio WX 62612, Joint Chiefs of 
Staff, 12 September 1945> the Commanding General, United 
States Army Forces, Western Pacific, is hereby empowered to 
appoint military commissions for the trial of such persons 
accused of war crimes as may hereafter be designated by this 
headquarters. 

"2. All records of trial including judgment or 

sentence and the action of the appointing authority will 

be forwarded to this headquarters. Unless otherwise directed, 

the execution of judgment or sentence in all cases will be 

withheld ponding the action of the Commander-in-Chief. 

"By command of General MacARTHUR: 

"/s/ B. M. FITCH 
/t/ B. M. FITCH 
Brigadier General, U.S. Army, 
Adjutant General 

"CERTIFIED TRUE COPY: 

"/s/ JOHN L. McCROHAN 
/t/ JOHN L. McCROHAN, Capt., JAGD 
Asst. Executive Officer, War Crimes Branch" 
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"GENERAL HEADQUARTERS 
"UNITED STATES ARMY FORCES, PACIFIC 


APO 500 
28 November 1945 


"AG 000.5 (28 Nov 45) WCB 

"SUBJECT: Trial of Tosimitsu MIYAGI and Shoichi KOBAYASHI. 

"TO : Commanding General, United States Army Forces, 
Western Pacific, APO 707. 


"1. It is desired that you proceed immediately with 
the trial of Tosimitsu Miyagi and Shoichi Kobayashi, enlisted 
members of the Japanese Imperial Army, now in your custody, 
for the crimes indicated in the attached charge. 

"2. The following named officer, assigned to the War 
Crimes Investigating Detachment, this headquarters, is made 
available to your command for service as prosecution per¬ 
sonnel on the Military Commission to be convened by you for 
this purpose. 

"Captain Harry D. Turner, FA, Prosecutor 
"By command of General MacARTHUR: 


"/s/ Billy B. Goldberg 
/t/ BILLY B. GOLDBERG 
Capt., A.G.D. 
Asst. A.G. 

"1 Incl. 

Charge, as indicated. 

"A CERTIFIED TRUE COPY: 

"/s/ MANNING D. Y7EBSTER 
/t/ MANNING D. 1 U2BSTER, Capt., JAGD 
Executive Officer 
rr ar Crimes Branch" 
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"HEADQUARTERS 

"UNITED STATES ARMY FORCES WESTERN PACIFIC 

APO 707 

"Special Orders) 3 December 194-5 

No.165) EXTRACT 

"12. Appointment of a Military Commission ; Pursuant to 
authority contained in Letter, General Headquarters, United 
States Army Forces Pacific, File: AG 000.5 (24 Sep 45) DCS, 

24 September 1945, Subject: "Trial of w a r Criminals", the 
following officers are hereby appointed as a member of a 
Military Commission for all cases of war crimes referred to 
this ':onuission: 

COL EDWARD L SUPPLE, CAC, President. 

COL FRANCIS A HAUSE, CAC. 

LT COL STARLEY N BOYKIN, JR., INF. 

MAJ BELMONT S EVANS, JR., CAC. 

MAJ MARK D NOLL, QMC. 

"The prosecution shall be conducted by Captain Harry 
D Turner, FA, Chief Prosecutor. The Defense Counsel shall 
be: Captain Frank R Coder, Jr, FA. 

"The commission shall meet in the City of Manila, 
Philippine Islands, at the call of the President thereof. 

"The commission is authorized to employ or appoint 
such interpreters, stenographic reporters, and other assist¬ 
ants as it shall deem advisable. 

"The commission shall follow the provisions of 
Letter, General Headquarters, United States Army Forces 
Pacific, File AG 000.5 (24 Sep 45) DCS, 24 September 1945, 
Subject: "Trial of r ’ar Criminals", and have power to and 
shall, as occasion requires, make such rules for the conduct 
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of the proceedings as it shall deem necessary for. a full and 
fair trial of the person before it. Such evidence shall be 
admitted as would, in the opinion of the President of the 
Commission, have probative value to a reasonable man and is 
relevant and material to the charges before the Commission. 
The concurrence of at least two-thirds of the members of the 
Commission present shall be necessary for a conviction or 
sentence. The records of trial, including any judgment or 
sentence, shall be transmitted directly to this headquarters 
for action by the appointing authority. 

"BY COMMAND OP LIEUTENANT GENERAL STYLERs 

"W.A. r '00D JR. 

Major General, USA 

"OFFICIAL: Deputy Commander, and 

/s/ BENITO MORALES Chief of Staff. 

/t/ BENITO MORALES 
Colonel, AGD 
Asst Adj Gen" 
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"HEADQUARTERS 

"UNITED STATES ARMY FORCES WESTERN PACIFIC 

"Special Orders ) APO 707 

: 17 December 194? 

No.177 ) EXTRACT 

"33. Appointment of Commission . Captain Kilbourn 
Gordon, Jr, Inf, is detailed a member of the Military 
Commissicn appointed by paragraph 12, Special Orders No. 
165, cs, this headquarters, dated 3 December 194?, vice 
Lieutenant Colonel Starley N. Boykin, Jr, Inf, relieved. 
"BY COMMAND OF LIEUTENANT GENERAL STYER: 


"W A Wood JR 
Major General, USA 
Deputy Commander, and 
Chief of Staff 


"OFFICIAL: 

/s/ BENITO MORALES 
/t/ BENITO MORALES 
Colonel AGD 
Asst Adj Gen" 
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"MILITARY COMMISSION 
Convened by the 
COMMANDING GENERAL 

United States Army Forces, Western Pacific 


APO 707 

20 December 194-5 

"SUBJECT: Summoning and Swearing Witnesses for Miyagi Trial 
"TO : Prosecutor for Commission 

"1. Pursuant to authority of provisions of Letter, 
General Headquarters, United States Army Forces, Pacific, 

24 September 1945* subject: "Regulations governing the Trial 
of i ; 'ar Criminals", you are- authorized, as prosecutor of 
cases referred for trial to the Military Commission convened 
by the Commanding General, United States Army Forces, Western 
Pacific, by paragraph 12, Special Order No. 177, dated 
3 December 194-5, to issue, for this Commission, summons to 
compel the attendance of witnesses to any such trial and to 
require such witnesses to bring vdth them any papers or 
documents which may be used as evidence in such trial, and 
to administer oaths or affirmations to witnesses and other 
persons. 


"/s/ EDWARD L. SUPPLE 
/t/ EDWARD L. SUPPLE 
Colonel, CAC 
President of Commission" 
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PROSECUTION: The Prosecution is ready to proceed 
with the arraignment of Tosimitsu Miyagi and Shoichi 
Kobayashl. 

PRESIDING OFFICER: The reporters will be sworn. 

(Whereupon the reporters, Marjoria Tittle anl 
Seymer L. Cash were sworn.) 

PRESIDING OFFICER: The interpreters will be 

sworn. 

(Whereupon Major Harry D. Pratt, USMC, Chief 
Interpreter, and Staff Sergeant Yoshi Yorioka, Staff 
Sergeant Tad Yajima, Sergeant George Baba and Sergeant 
Susumu Honda were sworn as interpreters.) 

PRESIDING OFFICER: The Commission will be sworn. 

(Whereupon the Commission was sworn.) 

PRESIDING OFFICER: The Prosecutor will be sworn. 

(Whereupon the Prosecutor was sworn.) 

PROSECUTOR: A copy of the Charge and Specifica¬ 
tions against Tosimitsu Miyagi and Shoichi Kobnyashi, 
together with a true and complete translation thereof 
into Japanese was served upon each of the accused by 
myself, Captain Harry D. Turner, on the 14th day of 
December, 194-5? at Luzon Prisoner of War Camp, Number 
One, Luzon, P. I. 

PRESIDING OFFICER: The rigfabs of the accused as 
set forth in Paragraph 14 of letter dated 24 September, 
1945, General Headquarters, United States Army Forces, 
Pacific, entitled, "Regulations Governing the 
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Trial of 7/ar Criminals", heretofore introduced into the 
record, .7111 he read and explained. 

■' 1.4# RIGHTS OF THE ACCUSED. The Accused shall 
be entitled* 

"a. To have in advance of trial a copy of tl o 
Charges and Specifications, so worded as clearly to 
apprise the Accused of each offense charged, 

"b. To be represented prior to and during trial 
by counsel of his own choice, or to conduct his own 
Defense. If the accused fails to designate his counsel, 
the Commission shall appoint competent counsel to repre¬ 
sent or advise the accused. 

"c. To have his counsel present relevant evidence 
at the trial in support of his defense, and cross-examine 
each adverse witness who personally appears before the 
Commission. 

"d. To have the Charges and Specifications, tho 
proceedings and any documentary evidence translated when 
he is unable otherwise to understand them, tr 

(Whereupon the rights of the Accused were trans¬ 
lated to them by official court interpreter, Tad Yajima.) 

PRESIDING OFFICER: Do the accused understand all 
that has been read to them? 

(Whereupon a discussion was had by Chief Interpre¬ 
ter Major Harry D. Pratt with each of the Accused.) 

MAJOR PRATT: Each of the Accused states that he 
understands his rights as road to him. 
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lated when he is unable otherwise to understand them." 

(Whereupon the rights of the accused were trans¬ 
lated to them by official court interpreter, Tad Yajima.) 
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that has been read to them? 
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PRESIDING OFFICER! The provisions of sub-section 
a. have boon complied with, it appearing that a cop ,r of 
the charge and specifications, together with a true and 
complete translation thereof into Japanese,were served 
upon each of the accused by Captain Harry D. Turner an 
the 14th day of December, 1945, at Luzon Prisoner o. 

Jar Camp, Number One, Luzon, P.I, 

Whom does the accused desire to introduce as the 
Defense Counsel? 

CHIEF:INTERPRETER, MAJOR PRATTs Each accused 
states: "I wish the people here with me, these two men, 
these two people only." 

PROSECUTOR: I would suggest that counsel now 
take over from this point and explain who those two 
people are. 

CAPTAIN WALSH: Captain Matthew J, Walsh and 
Lieutenant Woodrow A. Yared. May it please the Court, 
by the word, "only", it was meant simply for the accu¬ 
sed to exclude Captain Coder, 

C-aPT^IN CODER: Sir, it has been so indicated by 
the accused in this case, and I request the Court to 
excuse me from further duty. 

PRESIDING OFFICER: The Commission will excuse 
Captain Coder from further duty as Defense Counsel on 
this Commission. 

Does the accused wish to have; the charge and 
specifications, the proceedings, and documentary evi¬ 
dence translated to him ? 


- 26 - 









DEFENSE: In accordance with the stipulation 


entered : ::o before. 

PRESIDING OFFICER: The charge and specifica¬ 
tions will be read. 

PROSECUTOR: I will now read the charge ar. 


specific tions. 


"CHARGE 

That Tosimitsu Miyagi and Shoichi Kobayashi, 
then enlisted members of the Japanese Imperial Army,dar¬ 
ing a time of war between the United States of America, 
its allies, and Japan, did on or about the 26th day of 
Hc.rch 1945, at or near Cebu City, Cebu Island, Philippi 
pine Islands, willfully and unlawfully kill twelve Fili¬ 
pino civilians, rape five Filipino civilians, burn and 
mutilate the bodies of said civilians, and burn and 
destroy personal belongings of said civilians and property 
of the Philippine Commonwealth, all in violation of the 
laws of war. 

"SPECIFICATIONS 

1. At or near Cebu City, Cebu Island, Philip¬ 
pine Islands, on or about 26 Harch 1945, Tosimitsu Miyagi 
and Shoichi Kobayashi, and other persons connected and act¬ 
ing with Japan, did willfully and unlawfully kill Leonardo 
J. Palicte, Luisa Castaneda Palicte, Roy Emanuel, Fe Pal- 
icte, Esperanza Palicte, Caridad Palicte, Jesus Palicte, 
Manuel Palicte, Benjamin Palicte, Isabelo Palicte, Adias 
Palicte, and Geronimo B. Hortillosa, who were then defense¬ 
less civilians and citizens of the Commonwealth 








'of the Philippines, by bayonetting, striking with swords 
and sirVl .r weapons and by burning, in violation r -? the 
laws of war, 

"2. At or near Cebu City, Cebu Island, Fhilip- 
pine Islands, on or about 26 March 194-5, Tosimitsu iyagi 
and .Sh ialiiKobayashi, and other persons connected r 1 
acting .Mth Japan, did willfully and unlawfully rap: 

Luisa Castaneda Palicte, Fe Palicte, Esperanza Pallet, 
Caridaa Palicte, who were then defenseless civilian^ and 
citizens of the Commonwealth of the Philippines, in 
violation of the laws of war. 

"3. At or near Cebu City, Cebu Island, PMlip- 
pine Islands, on or about 26 March 194-5, Tosimitsu Miyagi 
and Rhoichi Kbbayr.shi, and other persons connected and 
acting with Japan, did willfully and unlawfully mutilate 
and burn the bodies of Leonardo J. Palicte, Luisa 
Castaneda Palicte, Hoy Emanuel, Fe Palicte, Esperanza 
Palicte, Caridad Palicte, Jesus Palicte, Manuel Palicte, 
Benjamin Palicte, Isabelo Palicte, Adir.s Palicte, and 
Geronirco 3. Hortillosa, who were then defenseless 
civilians and citizens of the Conmonworlth of the 
Philippines, in violation of the laws of war. 

"4. At or near Cebu City, Cebu Island, 
Philippine Islands, on or about 26 March 1945, Tosimitsu 
Miyagi and Ghoichi Kdbayashi, and other persons connec¬ 
ted and acting with Japan, did willfully and unlawfully 
destroy by burning personal belongings of Leonardo J, 
Palicte, Luisa Castaneda. Palicte, Hoy Emanuel, Fa Palicte, 
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Esperanza Palicte, Caridad Palicte, Jesus Palicte, Manuel 
Palicte, ijrunin Palicte, Isabele Palicte, Adias r ,. r'cts 
and Gere s.o B. Hortillosa, Philippine citizens, and prop¬ 
erty of tho Philippine Commonwealth, the latter cons. 3ting 
of a dwelling in which the Philippine citizens named ibove, 
with the e; ception of Geronimo B.'Hortillosa, had r«. dod, 
in viola ir on of the laws of war. 

•'Hated: 24 November 194-5 

/s/ &IFI C. CARPENTER 
/t/ Af.VA C. CARPENTER 
Colonel, JAG'J 
United States Army" 

"AFFIDAVIT 

'Before me personally appeared the above named 
accuser this 24th day of November 1945, and made cath that 
he is a person subject to military lav;, that he personally 
signed the foregoing charge and specifications, that he 
has investigated the natters set forth in the charge and 
specifications and that the same are true to the best of 
his knowledge and belief. 

/s/ ED.; IN D. FULCHER 

11. Colonel, JAC-D,AUS" 

"5 December 1945 

"Referred for trial to Captain Harry D. Turner, 
Chief Prosecutor of the Military Commission appointed by 
paragraph 12, Special Orders 165* this Headquarters 
3 December 1945. 

"By command of Lieutenant General SFYER: 

/&/ C. H. DANIELSON 
/t/ C, H. DANIELSON 
Major General, USA 
Adjutant General « 






« 


fr 


J'l hereby certify that I have served a copy 
hereof, together with a true and complete translation 
thereof into Japanese, on each of the above-named accused 
this 14th day of December 1945* 

(signed) HARRY D. TURNER, 
Captain, FA" 

PROSECUTOR: The prosecution now introduces 
for incorporation into the record the charge and 
specifications which have been read to the accused. 

PRESIDING OFFICER: There being no objection, 
the charge and specifications are received into the 
record. 

Are the accused now ready to enter their pleas? 

DEFENSE: The accused have a motion to dismiss 
at this time, and I will read this motion to the Commis¬ 
sion. 

(The following motion read by Defense Counsel:) 

"MOTION TO DISMISS 

"The accused by their duly appointed counsel 
respectfully move that the case presently before the 
Commission be dismissed, for the reasons that: 

"a. There being no martial law, no military 
government of occupied territory and no active hostili¬ 
ties in the Philippine Islands at the time of the 
appointment of the Commission, there was no authority 
to appoint a Commission, and the Commission is without 
jurisdiction. 

"b. The United States not having given not¬ 
ice of the impending trial to the protecting power of 
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"Japan as made mandatory by the Geneva Convention of July 
27, 1929, relative to the treatment of prisoners of war, 
cannot properly and legally try the defendants on the 
charge. 

MATTHEW WALSH 
WOODROW A. YARED, 
Defense Counsels " 

PRESIDING OFFICER: Does the Prosecution desire 
to reply to that? 

PROSECUTOR: Yes sir. May I ask if the defense 
council desires to argue their motion? If they are going 
to argue, I suggest they make their argument in support 
of their motion, and I would like to answer to that argu¬ 
ment. Maybe they have no argument. 

PRESIDING OFFICER: The Commission is ready to 
rule on the motion. 

PROSECUTOR: Very well, sir. 

PRESIDING OFFICER: The motion is denied. 

DEFENSE: The Defense takes exception and that 
will be recorded. 

PRESIDING OFFICER: Are the accused ready to 
enter their pleas? 

(Whereupon a discussion was had by Chief Inter¬ 
preter Major Pratt and the accused.) 

PRESIDING OFFICER: Tosimitsu Miyagi and Shoichi 
Kobayashi at this time the Commission will hear your pleas 
to the charge and specifications which have been read to 
you. You may plead either "Guilty" or "Not Guilty". 
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DEFENSE: The Defense takes exception and that 
will be recorded. 

PRESIDING OFFICER* Are the accused ready to 
enter their pleas? 

(’/Thereupon a discussion was had by Chief Inter¬ 
preter Major Pratt and the accused.) 
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Kobayashi at this time the Commission will hear your pleas 
to the charge and specifications which have been read to 
you. You may plead either "Guilty” or "Not Guilty". 
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ACCUSED MIYAGI: (Through Chief Interpreter 
Major Pratt) I am not guilty. 

ACCUSED KOBAYASHIs (Through Chief Interpreter 
Major Pratt) I am not guilty. 

PRESIDING OFFICER: Does the Prosecution have 
any recommendation to make as to the time for trial? 

PROSECUTOR: The prosecution would recommend 
that the trial be commenced on the'third day of January, 
1946. 

PRESIDING OFFICER: Does the Defense have any 
request to make as to the time for trial or as to any 
other pertinent matter? 

DEFENSE: The date as set by the prosecution is 
agreeable to the Defense, 

PRESIDING OFFICER: Are there any additional 
matters to be brought before the Commission at this 
time? 

PROSECUTOR: The Prosecution has none. 

DEFENSE: The Defense has none, 

PRESIDING OFFICER: The Commission will now 
recess and will be reconvened on 3 January 1946 at 8:30 
on that date here at Courtroom No. 2, Manila, Luzon, 
Philippine Islands, or on such other date or at such 
other place as the Presiding Officer may hereafter deter¬ 
mine for the purpose of proceeding with the trial of 
Tosimitsu Miyagi and Shoichi Kobayashi. 
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(■■-'hereupon at 0950 hours s 20 December 1945 , the 
Coinni e :< i c a j jurncu to x- 1 hours. ? Jan¬ 

uary 15'''.) 
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PROCEEDINGS 

^he Commission convened at 0915 hours, 5 Janu¬ 
ary 19^6 , pursuant to adjournment. 

COLONEL SUPPLE; The Coimrlssion will be in session. 

CaVTAIN TUliNERs The Commission please, it appear¬ 
ing -’hat alJ centers of the Commission ere present with 
the exception of Major Mark D. Noll, the accused are 
present together with their chosen counsel, the Prosecu¬ 
tion staff are present, the reporters and interpreters are 
present, we are ready to proceed, 

COLONEL SUPPLE: You may proceed. 

CAPTAIN TURNER: We have three additional inter¬ 
preters to be sworn. I would like to swear those inter¬ 
preters at this time, 

(Whereupon Captain Malcolm St. C, Frehn, Lieuten¬ 
ant C, F. Huston, and Staff Sergeant Ycshiaki Ogita were 
sworn as interpreters.) 

CAPTAIN TURNER: The Prosecutiol introduces for the 
record Paragraph 6 of Special Orders No. 181, Headquarters, 
United States Forces, Western Pacific, cated 21 December 
I945> appointing Captain Jenkins as a Frosecutor in this 
case, 

" RESTRICTED 

"HEADQUARTERS 

"UNITED STATES ARMY FORCES WESTERN PACIFIC 

"APO 707 

"PI December 1945 

"Special Orders ) 

181 ) 


'No, 
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PROCEEDINGS 

r 'he Cur-mission convened at 0915 hours, 5 Janu¬ 
ary 1946, pursuant to adjournment. 

COLONEL SUPPLE: The Commission will be in session. 

CAPTAIN TURNER: The Commission please, it appear- 
j.ng "hat ali members of the Commission ere present with 
the exception of Major Mark D. Noll, the accused are 
present together with their chosen counsel, the Prosecu¬ 
tion staff are present, the reporters and interpreters are 
present, wo are ready to proceed, 

COLONEL SUPPLE: You may proceed. 

CAPTAIN TURNER: We have three additional inter¬ 
preters to be sworn. I would like to swear those inter¬ 
preters at this time, 

(Whereupon Captain Malcolm St. C, Frehn, Lieuten¬ 
ant C. F. Huston, and Staff Sergeant Ycshiaki Ogita were 
sworn as interpreters.) 

CAPTAIN TURNER: The Prosecution introduces for the 
record Paragraph 6 of Special Orders No. 181, Headquarters, 
United States Forces, Western Pacific, dated 21 December 
19A5, appointing Captain Jenkins as a Frosecutor in this 
case, 

“ RESTRICTE D 

"HE/DQUARTERS 

"UNITED STATES ARMY FORCES WESTERN PACIFIC 

"APO 707 

"21 December 194-5 

"Special Orders ) 

"No.}8l ) 



"6, .Appointmen t of Commission , Captain James J. 
e-nilvos I.-.', is detailed assistant prosecutor fo.- 
:he Corl iss ion appointed by paragraph 12, Special 
Orders 165, cs, this headquarters, dated 3 December 
194-5 \Klyagr and Eobayashi). 

"BY CO'CIaND OF LIEUTENANT GENERA*. STYSR 

"W A 700D JR 
Major General, USA 
Oeput”- Comr anc'er, 
and Chref of Staff 

RjFFICIaI i 

"/s/ BENITO MORALES 
/t/ BENITO "HORALES 
Colonel AGD 
Asst Adj Gen 


"DISTRIBUTION RESTRICTED" 

jaTJoo')- - 

CAPTaIN XU.’iMJTis If the Commission please, Captain 
Jenkins has not beeji sworn, so at this time I think it is 
proper to swear in Captain Jenkins as Prosecutor, 

(Thereupon Captain James J, Jenkins was sworn by 
the Commission as .Assistant Prosecutor-) 

CAPTAIN TJR’IERs Tf the Commission please, one of 
the accused iu this case is Tosimitsu Miyagi. The Pros¬ 
ecution has learn'sei that there were two Tosimitsu Miyagi's 
in the urit that is involved in this case, both attached 
to the Akatsuki 3\tai Unit, both individuals with the same 
first name and tb.c same last name, who were on the same 
island, and according to our information were in the same 
shipment of prisoners from Cebu Island to the island of 
Leyte, The Prosecution recently has received evidence 


35 






"6, .Appointme nt of Commission . Captain James J. 
oV.nkr.-.s I.-.-", is detailed assistant prosecutor for 
-he Coicjsissicn appointed by paragraph 12, Special 
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1945 'J’lyw- and Kobayashi). 
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"DISTRIBUTION RESTRICTED" 

irrm — - 

CAPTaIN T UC 1: If the Commission please, Captain 
Jenkins has not been sworn, so at this time I think it is 
proper to swear in Captain Jenkins e.b Prosecutor, 

(’Thereupon Captain James J, Jenkins was sworn by 
the Commission sa Assistant Prosecutor.) 

CAPTalN TURNER; Tf the Commission please, one of 
the accused iu this case is Tosimitsu Hiyagi. The Pros¬ 
ecution has learn-ei that there were two Tosimitsu I!iyagi : s 
in the unit that is involved in this case, both attached 
to the Akatsuki 3\tai Unit, both individuals with the same 
first name and the same last name, who were on the same 
island, and according to our information were in the same 
shipment of prisoners from Cebu Island mo the island of 
Leyte, The Prosecution recently has received evidence 
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so that the Prosecution is of the opinion that the Tosimit- 
su Miyagi that has been previously arraigned in this cgse 
and who is now present in Court is not the Tosimitsu 
Miyagi that is involved in the atrocities in this case. 

For that reason, the Prosecution moves that the Con .ission 
dismiss as to Tosf.iitsu Miyagi who has previously be a 
arraigned in the case and who is no » present in Courb. 

That is to be without prejudice to proceeding against the 
Tosimitsu Miyagi who is involved in these atrocities if 
and when he can be located. 

COLONEL SUPPLE* Will the Prosecution recite 
some of the facts which indicate to him the improper 
identity of Tosiaitsu Miyagi, 

CAPTAC'I TURNER: Yes Sir, this man f s command¬ 
ing officer, Captain Iba, has stated that this Tosimitsu 
Miyagi now in Court is not the one involved in these at¬ 
rocities. He was not stationed at Cebu City where the 
atrocities took place. The accused, Kobayashi, states 
that this Miyagi was not stationed at Cebu City. V/e 
have three Filipino witnesses,two of them members of the 
family that were murdered,which murders are involved in 
this case. One of them was a boy who lived in the vicin¬ 
ity of the Filipino family which was murdered and who 
worked for this Akatsuki Butai unit. Those Filipino 
witnesses stated that this Tosimitsu Miyagi that we now 
have in Court is not the Tosimitsu Miyagi involved in 
the atrocities. 

Those witnesses were recently brought here — 
the Filipino witnesses were brought here for this trial, 
and after checking with them,after first checking with 
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the Japanese, then we further checked with the Filipino 


witnesse.; "ho came here^ and all of those witnesses te.ta 
that this iosiraitsu Miyagi who is now in Court is no., the 
Tosimitsu Miyagi involved in the atrocities. I desire to 
state, however, as I did in the first instance, the 
peculiar fact ibere were two Tosimitsu Miyagis in th. 
same unit on the island with the same first name and *-ha 
same last name. Both of them were involved in the so: o 
shipment of prisoners from Cebu Island to Leyte. Just 
by peculiar coincidence : diure appears to be two of ther 
wish the same raae, Kovner, the Prosecucion feels the-: 
this Tosimitsu Kiya^.i is r.ot the Tosimitsu Miyagi cgains z 
whom these charges are to be presented. For that reason, 
the Prosecution feuls thus case should be dismissed as 
against Tosimitsu Miyagi previously arraigned and now in 
Court without prejudice to proceeding against the Tosimitsu 
Miyagi who was involved in these atrocities if and when 
he can be located. 

COLONEL SUPPLE: I wish to close the Court but 
the Court will remain in position. I will ask the inter¬ 
preters to sit over there while I talk to the Prosecution 
and Defense together, please. 

(’^Thereupon a discussion was had by the Commission 
with Counsel for the Prosecution and Defense.) 

COLONEL SUPPLE: The Commission will resume in 
session. The motion by the Prosecution to dismiss the 
charge against Tosimitsu Miyagi is granted. 

CAPTAIN TURNER: The Prosecution is ready to pro¬ 
ceed with the case against accused Kobayashi. 
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COLONEL SUPPLE: 


You may proceed. 

CAPTAIN TURNER* We now are ready to introduce 
evidence. Does the Commission desire to hear evidence 
this morning? It is our opinion that in view of the fact 
that the reporters have been working on another cas , and 
also the Commission, we should not start the eviden:. ; to¬ 
day. We should be able to finish the evidence in one day. 
That is our opinion. Rather than to start with an h.:ur 
or so of testimony this morning, we suggest that we 
start the evidence Monday morning. 

LIEUTENANT YiRED* I have no objection. 

COLONEL SUPPLE: The Commission will recess 
until 0830 on Monday morning. 

(Whereupon, at 0935 hours, 5 January 194-6, 
the trial was adjourned until 0830 hours, 7 January 
1946.) 
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PROCEEDINGS 

The Commission convened at 0830 hours, 7 Janu¬ 
ary 1946, pursuant to adjournment. 

COLONEL SUPPLE: The Commission will be in orrt~r. 
CAPTAIN TURNER: The Commission please, it appear- 
ring that all members of the Commission are present xcept 
Major Noll, the accused is present together with his chos¬ 
en counsel,the court reporters and interpreters are pres¬ 
ent, we are ready to proceed. 

COLONEL SUPPLE: You may proceed, 

CAPTAIN TURNER: First, we desire to swear in 
some additional interpreters. Will the interpreters 
please stand. 

(Whereupon Lieutenant Fred Aseno, J.M. Batucan, 
and Filomena A. Zosa were sworn as interpreters.) 

CAPTAIN TURNER: The Prosecution calls as its 
first witness Leonardo Palicte, 

LEONARDO CASTENDA PALICTE, JR. 
called ®s a witness by the Prosecution, being first duly 
sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Captain Turner.) I am going to ask you to 

speak loudly enough so everyone present may hear you. 

State your name and age. 

A My name is Loenardo Castenada Palicte, 22 years 

old. 

Q What is your nationality? 

A Filipino. 

Q Where do you live? 

A 340 Columbia Street, Guadalupe, Cebu City. 
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Q Where were you living in March, 1945? 

A I was living ut 340 Columbia Street, Guadalupe, 

Cebu City. 

Q Were you living with anyone? 

A I was living with my parents,brothers and sfetors. 

Q Was your father referred to as a doctor? 

A Yes, he was a doctor of veterinary medicine. 

Q The home that you lived in at Cebu City, whom did 

that belong to? 

A T.t belonged to the Bureau of Animal Industry of 

the Commonwealth of the Philippines. 

Q I hand you what has been marked as "Exhibit A" 

and ask you if that exhibit shows the home of the Palicte 
family that you were living in,in the month of March,1945* 
A This is a sketch of our home and the surrounding 

vicinity. 

Q Does that show where the Buenaventura family lived? 

A Yes, it shows where the Buenaventura family was 

living. This shows where the Burdeos family lived,and 
this is where we had our air raid shelter under the mango 
tree,this is the quarters of the Akatsuki Butai unit, 
this is the library,and this is where they have their 
headquarters, 

CAPTAIN TURNER: I offer this into evidence as 
"Exhibit A". 

LIEUTENANT YARED: I object to this being offered 
into evidence, Sir. This is a pencil and pen sketch. 
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This was not drawn up with my consent or with my approval. 
I don'■ know who drew this up. It was drawn from memory.' 

I cannot see where this would be held as admissible evi¬ 
dence. It is just a piece of paper with some sketches. 

CAPTAIN TURNER: The witness states that this 
shows the Palicte home and the surrounding vicinity. He 
says that it shows it. It is proper proof as long as it 
shows the Palicte home and the surrounding vicinity of 
tl.at home. 

LIEUTENANT YARED: That is a piece of paper and 
it cannot be admitted as evidence. It can only go to 
refresh his recollection. He might have been coached — 

CAPTAIN JENKINS: (Interrupting) I object to 
the "coaching" part, if the Commission please. 

COLONEL SUPPLE: I would also add my agreement 
to the Prosecution. The Defense Counsel will not attempt 
to instruct the Commission. Proceed. 

LIEUTENANT YARED: That is merely a memorandum 
that could be used by the witness to refresh his recol¬ 
lection as to what took place. That is not admissible 
evidence. It is not a map. If they wanted to draw it 
up and have me agree, I would agree. He can testify to 
the same facts orally. 

COLONEL SUPPLE: Would you be brief and state 
explicitly what your objections are to the document. 

LIEUTENANT YARED: It is simply not evidence, 

Sir. 


COLONEL SUPPLE: I said to be specific. 
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LIEUTENANT YARED: I cannot be any more specific 
than that, Sir. 

COLONEL SUPPLE: Is that all you have to say? 
LIEUTENANT YARED: That is all I have to say. 
COLONEL SUPPLE: The diagram will be admitted 
into evidence. 

Q (By Captain Turner.) Where were you on March 26, 

1945 ? 

A I was at home with the rest of the members of 

the family. 

Q V'ere you there all day? 

A I was until 9 o'clock in the morning when my 

mother sent me on an errand to the city to buy rice. 

Q Did you go into the city? 

A I went into the city proper. 

Q That is the city of Cebu? 

A The city of Cebu. 

Q How long did you stay in the city of Cebu on 

March 26? 

A I stayed there the whole day and that night I 

slept with a friend inside the city. 

Q Why didn't you return to your home on the 26th 

of March? 

A It was very dangerous for civilians to go to 

Guadalupe as the early part of that morning, March 26, 

1945, the American forces were already starting the 
shelling of Talisay Coast. It was about 14 Kilometers. 

The American forces were starting their shelling of the 
Talisay Coast. That is why I was sent on the errand by 
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mother because my mother said there might be fighting and 
vie had no 'oodstuff at home, and in the city the Japanese 
were already starting their evacuation movement to the 
mountains. The Japanese soldiers were parading the 
streets with arms and fixed bayonets and it was very dan¬ 
gerous for civilians, they might kill us, and I slept 
with a friend, Claudio Toledo,and I stayed there all 
night. 

Q When did you return to your home in Cebu City? 

A I returned to my home the next day, March 27, 

1945. 

Q State to the Commission just what you found when 

you returned to your home the next day, that is March 27 
of last year. 

A Upon arriving at our home I saw that our home was 

already burned. The first thing I was to do was look for 
my father and my mother and the rest of the members of my 
family. I called for them but no one answered me. I 
went to the air raid shelter where we usually hide during 
the air raids, and where we planned to hide if the Ameri¬ 
can forces ever arrived, but upon arrival at the air raid 
shelter I saw that our clothing was scattered, our person¬ 
al belongings burned. I searched everywhere but I could 
not find my mother. Then I went to a nearby creek where 
I saw civilians hiding to find if my parents were with 
the rest of the civilians but my parents and sisters were 
not there. I went to the Buenaventura family to make 
inquiry if my parents have gone to the house to seek for 
shelter but they were not there. 
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Q Was ^he house of your family burned to the 

ground? 

A It was not completely. As I arrived there were 

still pillars and posts standing, 

Q Outside of the pillars and posts, was it burned 

to the ground? 

A It was burned to the ground, 

Q Did you find out what became of the members of 

your family? 

A I did not find out until three days after, it 

was March 

Q What happened on the twenty-ninth of March of 

last year? 

A On the twenty-ninth of March in the early part 

of the morning I went to the artesian well from the 
house of Buenaventura where I was staying and when I 
came from the artisian well,I saw in the house that the 
Buenaventura family were talking in a group but when I 
arrived they suddenly dispersed. I asked them why they 
dispersed and they said, "No, we were talking about some¬ 
thing". About an hour later, Zoilo Buenaventura, the 
head of the family and Fernando Buenaventura took me 
for a walk to the city,and then a few hours later took 
ine home again. They let me take my dinner and after 
taking my dinner Fernando Buenaventura took me to the 
corner of the house. He said, "Leonardo, as you are now 
a man you will take everything what I will tell you." 

I said, "What is it?". He said, "It is about your 
parents," I said, "What became of my parents?" and he said, 
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Q Was the house of your family burned to the 

ground? 

A It was not completely. As I arrived there ware 

still pillars and posts standing. 

Q Outside of the pillars and posts, was it burned 

to the ground? 

A It was burned to the ground. 

Q Did you find out what became of the members of 

your family? 

A I did not find out until three days after, it 

was March 29. 

Q What happened on the twenty-ninth of March of 

last year? 

A On the twenty-ninth of March in the early part 

of the morning I went to the artesian well from the 
house of Buenaventura where I was staying and when I 
came from the artisian well,I saw in the house that the 
Buenaventura family were talking in a group but when I 
arrived they suddenly dispersed. I asked them why they 
dispersed and they said, "No, we were talking about some¬ 
thing". About an hour later, Zoilo Buenaventura, the 
head of the family and Fernando Buenaventura took me 
for a walk to the city,and then a few hours later took 
ine home again. They let me take my dinner and after 
taking my dinner Fernando Buenaventura took me to the 
corner of the house. He said, "Leonardo, as you are now 
a man you will take everything what I will tell you." 

I said, "What is it?". He said, "It is about your 
parents." I said, "What became of my parents?" and he said, 
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Q Was the house of your family burned to the 

ground? 

A It was not completely. As I arrived there ware 

still pillars and posts standing, 

Q Outside of the pillars and posts, was it burned 

to the ground? 

A It was burned to the ground, 

Q Did you find out what became of the members of 

your family? 

A I did not find out until three days after, it 

was March 29. 

Q What happened on the twenty-ninth of March of 

last year? 

A On the twenty-ninth of March in the early part 

of the morning I went to the artesian well from the 
house of Buenaventura where I was staying and when I 
came from the artisian well,I saw in the house that the 
Buenaventura family were talking in a group but when I 
arrived they suddenly dispersed. I asked them why they 
dispersed and they said, "No, we were talking about some¬ 
thing". About an hour later, Zoilo Buenaventura, the 
head of the family and Fernando Buenaventura took me 
for a walk to the city,and then a few hours later took 
toe home again. They let me take my dinner and after 
taking my dinner Fernando Buenaventura took me to the 
corner of the house. He said, "Leonardo, as you are now 
a man you will take everything what I will tell you." 

I said, "What is it?". He said, "It is about your 
parents." I said, "What became of my parents?" and he said, 
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"Your parents are already dead." I asked them how they 
knew my parents were dead. They tell me a neighbor, 
Cristuto Laviste — 

Q How do you spell that name? 

A Cristuto Laviste came to the Buenaventura - fam¬ 

ily and informed that he found the remains of my parents 
in the cellar of our home. 

Q Then what did you do when you were so informed? 

A I cried and fainted. 

Q Then, after that? 

A Sometime later, when I came to I went to our 

residence to see the remains bf my parent^ There in the 
cellar I saw all the remains. 

Q That is, not only of your parents, but also of 

your brothers and sisters? 

A I saw all of them. 

Q Who went with you when you went down to see the 

remains of your parents? 

A Mr. Zoilo Buenaventura - . Fernando Buenaventura 

and the rest of the neighbors and Luz Palicte. 

Q At that time was her name Luz Buenaventura? 

A . She was Luz-Buenaventuraa at.that time. 

Q She is now your wife? 

A Yes sir. 

Q Did you or any others go down in the cellar and 

examine the remains of the members of your family? 

A As I was the only one directly concerned I didn't 

let the rest of my neighbors and my companions go down 
to the cellar, but I was the one myself that went down to 
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the cellar,’ and one by one I recognized my brothers and 

sisters. 

Q I want you to say to the Commission here just 

what you found in the cellar concerning the remains of 
your family? 

A In the cellar the remains of my parents, my 

brothers and sisters were in three separate groups. The 
first group was my father, Dr. Leonardo J. Palicte. 

Q Take this rather slowly please so that the 

reporter can get all of these names. How old was your 
father? 

A He was 50 ye^rs old. He had a bayonet wound in 

his neck, through his chest and through his two legs. The 
next — my father was on top of the pile and next to my 
father was Adias A. Palicte, my cousin, who was thirty-two 
years old. He had a bayonet wound through his chest and 
also through his abdomen. Under most of the pile was a 
boarder who was living with us, Geronimo B. Hortillosa, 
who was thirty years old and he had a cracked skull and 
bayonet wound through his chest. 

Q Just a moment, were the bodies burned that you 

saw there? 

A The bodies were badly burned, but the body was 

still intact. The hands and legs were- not there any more 
but the body from here to the head was still intact. 

The next pile was my mother who was still clutching my 
youngest brother, Roy Manuel Palicte, who was three 
months old,in the chest of my mother. My mother's name 
was Luisa C. Palicte, 39 years old. In that group also 


46 






the cellar,’ and one by one I recognized my brothers and 

sisters. 

Q I want you to say to the Commission here just 

what you found in the cellar concerning the remains of 
your family? 

A In the cellar the remains of my parents, my 

brothers and sisters were in three separate groups. The 
first group was my father, Dr. Leonardo J. Palicte. 

Q Take this rather slowly please so that the 

reporter can get all of these names. How old was your 
father? 

A He was 50 ye^rs old. He had a bayonet wound in 

his neck, through his chest and through his two legs. The 
next — my father was on top of the pile and next to my 
father was Adias A. Palicte, my cousin, who was thirty-two 
years old. He had a bayonet wound through his chest and 
also through his abdomen. Under most of the pile was a 
boarder who was living with us, Geronimo B. Hortillosa, 
who was thirty years old and he had a cracked skull and 
bayonet wound through his chest. 

Q Just a moment, were the bodies burned that you 

saw there? 

A The bodies were badly burned, but the body was 

still intact. The hands and legs were- not there any more 
but the body from here to the head was still intact. 

The next pile was my mother who was still clutching my 
youngest brother, Roy Manuel Palicte, who was three 
months old, in the chest of my mother. My mother's name 
was Luisa C. Palicte, 39 years old. In that group also 
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was my sister, Fe Palicte, 17 years old who still had her 
dress on, and had a bayonet wound through her breast. Also 
in that pile was my sister Esperanza C. Palicte, 16 years 
old, and also with a bayonet through her chest, and the 
third group — 

Q In that group were the remains burned? 

A The remains were also badly burned but they 

were still recognizable, and in the last group were the 
rest of my brothers and sisters. My brother was the top¬ 
most, Jesus C. Palicte, who was 15 years old, and he had 
a bayonet wound through his chest and a cracked skull. 

Next to him was my sister Caridad C. Palicte, 14 years old, 
also had a bayonet wound through her chest. The next one 
was Benjamin C. Palicte who was ten years old, and also 
with a bayonet wound in his abdomen. The next one was 
Manuel C. Palicte who was 12 years old, and who also had 
a bayonet wound through his chest. The last one was 
IsabeloT!. Palicte, 9 years old, who had a bayonet in his 
chest, 

Q Your sister Caridad Palicte, at the time of her 

death, how old was she? 

A She was 13 years old. 

Q Were you down in the cellar? 

A I was, and after seeing the remains of the fam¬ 

ily I piled all the bodies and covered the cellar. 
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Q Now, the last pile of bodies that you spoke of 

here, were those bodies burned in addition to the bayonet 
wounds? 

A They wore still there, but there were no more hands 

and legs. 

Q Now you stated, that as to your sisters' clothing, 

the outer garment, the dress,was there. Y7ere there any 
undorgarments on your sisters* bodies? 

A There were no more undergarments. 

0 You started to state what you did with the remains 

of your family. Please continue. 

A The remains of my family were deposited and buried 

in the Roman Catholic Cemetery in Cebu City. 

Q That is where the bodies are now? 

A They are there now. 

Q Do you know who did this to your family? 

A They were Japanese living in the vicinity who 

were prejudiced to the family. 

Q What Japanese were those? 

A They belonged to the Akatsuki Butai. 

Q Was the Accused, Shoiichi Kobayashi, a member of 

that unit? 

A Yes, he was a member of the Akatsuki Butai. 

Q Do you know Shoiichi Kobayashi? 

A Yes, I know him. 

Q Do you see him in this room? 

A Yes, he is there. 

CAPTAIN TURNER: Let the record show, please - - - 
COLONEL SUPPLE: Will the Accused stand? 
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CAPTAIN TURNER: Is that Shoiichi Kobayashi 
that you referred to? 

A Yes, that is Shoiichi Kobayashi. 

CAPTAIN TURNER: Let the record show that the 
witness pointed to the accused, Shoiichi Kobayashi, in 
this case. 

Q (By Captain Turner) Now you stated that these 

Japanese were prejudiced against your family? 

A Yes, they were. 

Q State why that prejudice existed. 

A In the first place, my father was a respected 

man in the community and one they, knew had American • 
education. They hated him for that, because my father 
was very pro-American. 

LIEUTENANT YARED: I object. This has nothing 
to do with the merits of the case. It is merely the wit¬ 
ness' opinion. He stated that the Japanese hated him. 

I thirk that is irrelevant to the issues this morning. 

CAPTAIN TURNER: w e are building up, sir, a 
motive in this case. 

COLONEL SUPPLE: The evidence will be admitted. 

Q (By Captain Turner) What else besides the fact 

that your father had an American education — 

A This group of Japanese belonged to the Akatsuki 

Batai and they were -- 

LIEUTENANT YARED: They were what? 

A They were raising a vegetable garden, vegetables 

for the support of the Japanese soldiers in the vicinity, 
and they tried to grab the land that we were living on 
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CAPTAIN TURNER: Is that Shoiichi Kobayashi 
that you referred to? 

A Yes, that is Shoiichi Kobayashi. 

CAPTAIN TURNER: Let the record show that the 
witness pointed to the accused, Shoiichi Kobayashi, in 
this case. 

Q (By Captain Turner) Now you stated that these 

Japanese were prejudiced against your family? 

A Yes, they were. 

Q State why that prejudice existed. 

A In the first place, my father was a respected 

man in the community and one they, knew had American • 
education. They hated him for that, because my father 
was very pro-American. 

LIEUTENANT YARED: I object. This has nothing 
to do with the merits of the case. It is merely the wit¬ 
ness' opinion. He stated that the Japanese hated him. 

I think that is irrelevant to the issues this morning. 

CAPTAIN TURNER: w e are building up, sir, a 
motive in this case. 

COLONEL SUPPLE: The evidence will be admitted. 
Q (By Captain Turner) What else besides the fact 

that your father had an American education — 

A This group of Japanese belonged to the Akatsuki 

Batai and they were — 

LIEUTENANT YARED: They were what? 

A They were raising a vegetable garden, vegetables 

for the support of the Japanese soldiers in the vicinity, 
and they tried to grab the land that we were living on 
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so that they could use that for planting, but my father 
objected to their getting the land. In the third place — 
CAPTAIN TURNER: Now, before you go further, 
did your father take up arms or actively resist these 
Japanese units? 

A They tried to talk with my father, that they 

liked to plant corn on the land, but we told them we a?uso 
like to plant corn so that we could eat corn. Also, as 
I nad three sisters, the Japanese liked to come around 
at times but we always refused them. We don't like visi¬ 
tors to our house. 

Q Did these Japanese ask to take your sisters 

out? 

A Yes. 

Q Was Kobayashi, the accused in this case, one 

of the Japanese who asked to take your sisters out? 

A He was > :ming to the house in groups to visit 

my sisters and — 

Q Groups of how many? 

A Sometimes six Japanese, sometimes four Jap¬ 

anese, sometimes a group of five Japanese. 

Q Wa^ Kobayashi in those groups? 

A He was one of the group. 

Q Nor, were Kobayashi and the other Japanese who 

wanted to go out with your sisters denied the privilege 
of going out with them? 

A My sisters didn't like to go out with anybody, 

even the Japanese. 

Q So they did not go out with them? 


50 






* 


% 


A My sisters would never go out. 

Q Did Kobayashi and the other Japanese ever make 

any statement that you know of as to how they felt upon 
the refusal of your sisters to go out with them? 

A Upon our refusal to permit our sisters to go 

with them and when they*passed the house after that they used 
to callus "baka," fools, and when our sisters did not go 
with them they did not even smile to us anymore, they 
frowned and said they would get even with us some day. 

Q (By Captain Yared) Was Kobayashi in this group 

of Japanese? 

A He was with the group that said they would 

like to get even with us some day. 

Q (By Captain Turner) Did Kobayashi say that 

they would like to get even with you some day? 

A He was in the group that said they would like 

to get even with us some day. 

Q (By Captain Jenkins) You stated that when you 

saw these burned bodies of your family with bayonet 
wounds there were no more hands or legs. Now, what did 
you mean by that? Were all the hands and the legs burned, 
or just a leg here or a hand there? 

A Some of the left hands, I could not so far 

remember, but some of them had no more hands or left 
leg but some of them were still there. 

Q What was the size of the cellar in which you 

found these bodies? 

A It was approximately 12 feet by 10 feet wide 

and around 7 feet deep. 
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A My sisters would never go out. 

Q Did Kobayashi and the other Japanese ever make 

any statement that you know of as to how they felt upon 
the refusal of your sisters to go out with them? 

A Upon our refusal to permit our sisters to go 

with them and when they'passed the house after that they used 
to callus "baka," fools, and when our sisters did not go 
with them they did not even smile to us anymore, they 
frowned and said they would get even with us some day. 

Q (By Captain Yared) Was Kobayashi in this group 

of Japanese? 

A He was with the group that said they would 

like to get even with us some day. 

Q (By Captain Turner) Did Kobayashi say that 

they would like to get even with you some day? 

A He was in the group that said they would like 

to get even with us some day. 

Q (By Captain Jenkins) You stated that when you 

saw these burned bodies of your family with bayonet 
wounds there were no more hands or legs. Now, what did 
you mean by that? Were all the hands and the legs burned, 
or just a leg here or a hand there? 

A Some of the left hands, I could not so far 

remember, but some of them had no more hands or left 
leg but some of them were still there. 

Q What was the size of the cellar in which you 

found these bodies? 

A It was approximately 12 feet by 10 feet wide 


and around 7 feet deep, 


Q By "7 feet deep,” you mean 7 feet from the 

ground up to where the first floor was, is that right? 

A Yes. 

CAPTAIN JENKINS: I have no more questions. 

You may cross-examine. 

CROSS-EXAMINATION 

Q (By Lieutenant Yared) Leonardo, did you make, 

did you draw this sketch of your home and surrounding 
area called Exhibit A? 

A No, I did not. 

Q You didn't draw it yourself, did you? 

A No, I did not. 

Q Is this the first time you have seen this 

sketch? 

A Yes, it :1s the first time. 

Q The first time, and you didn't draw it? 

A No, I didn't draw it. 

Q All right. Was your home burned to the ground, 

Leonardo? 

A Yes, it was. 

Q Was it badly damaged? 

A Yes, 

Q How badly damaged was it, Leonardo? 

A It was partly razed to the ground, 

Q Were th^ rooms and walls and roof all smashed 

and rather gutted? 

A Yes. As I arrived there wasn't much standing, 

but no more rooms, walls, roofs, — 

Q Was there a lot of debris and brick and plaster 
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and such in the basement of the home and the first floor 
where you found your family? 

A Yes, there were plenty, and in the room which 

was the bodega, I saw parts of cement. 

Q (By Lieutenant Yared) Leonardo, how did yea 

know that they were bayonet wounds, how did you know 
that? 

A It was clean -- it was through the chest of 

my father and the rest of the members of my family. 

Q I red. Were the bodies charred at all from 

the turning? 

A Some were partly charred but they v;ere still 

ir.L&ct to be recognized. 

Q How many Jays after the time of the fire was 

it when you inspected the bodies? 

A It was three days after. 

Q Three days? 

A Yes. 

Q You stated that a group of Japanese upon pass¬ 

ing your home macto derisive remarks and you stated that 
Kobayashi was among that group — 

A Yes. 

Q But you never heard Kobayashi himself make any 

remarks, did you? 

A Ho said "Baka." 

Q Did you hear Kobayashi say "Baka"? 

A Yes. 

Q ""hen was the last time you saw Kobayashi, the 

last time — absolutely the last time you saw Koabayashi? 
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A It was two months before the accident. 

Q Two months before the accident? 

A Two months before March 26, 

Q Had you seen him since that time? 

A Yes, they were working in the garden. 

Q Just a moment. You said the last time was two 

months before March 26. 

A That was when they came, but I usually see 

them in the garden. It was near the house that they 
worked, the Japanese, each morning, they tended to the 
plants they take care of. 

Q Was he working on the ground there, was he 

planting? 

A He was sort of supervising the men. 

Q When was the last time you saw Kobayashi, the 

last time? 

A It was Larch 25. 

Q An: you never saw him since until he came that 

morning? 

A Yes. 

LIEUTENANT YAR3D: That is all. 

COLONEL SUPPLE: Has the Prosecution any fur¬ 
ther questions? 

CAPTAIN TURNER: Yes, Sir. One more. 

REDIRECT EXAMINATION 

Q (By Captain Turner.) The chart that has boon 

offered in evidence here, you say this is the first time 
you have seen it. Do you mean by that when I showed it 
to you? 
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A In Court is the first time I saw it. 

Q This was the first time you saw it, in court? 

In other words, before this, did I ask you whether or 
not this chart correctly shoved your home and the sur¬ 
roundings? 

A Yes. 

Q And does it still show? 

A Yes, it does still show. 

CAPTAIN TURNER: That is all that we have. 
LIEUTENANT YARED: This is not cross-examina¬ 
tion, Sir, it is merely comment upon that sketch. 

COLONEL SUPPLE: What is the nature of your 
comment? Is it an objection? 

LIEUTENANT YARED: Yes, that sketch is not 
authenticated. He didn't make the sketch. He could 
authenticate it then, but it was drawn by someone else. 

COLONEL SUPPLE: The Commission has one ques¬ 
tion. 

Q (By Colonel Supple^ How did you identify the 

bodies as those of your parents? 

A As I reached the house that morning, Sir, I 

still distinctly remembered the dresses, the clothes 
on my father when he was living, and when I saw the 
body of my father he was still wearing his woolen 
pants and part of his shirt was still sticking to his 
chest, and my cousin, I was able to identify by the 
trousers ho was still wearing, and my brother, he was 
wearing striped trousers that wer^ still on him, and my 
sisters and mother, they wear the clothes, the clothes 
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were still on them, my mother was wearing a negligee and 
my sister was wearing her clothes. 

Q Could you identify them by their facial fea¬ 

tures, did you recognize them by their facial features? 

A Their face was badly burned, yes. 

Q Were they completely burned so that you could 

not identify them? 

A They were still recognizable, 

Q In what way? 

A There was still flesh on them. Sir. They were 

just blackened. 

Q And the features that you saw resembled those 

of your parents, your brothers, and your sisters? 

Yes, 

V/hat about dental work? 

The teeth was still there and my mother's gold 
was still i-.: nor mouth. 

COLONEL SUPPLE: Do^s the Defense have a ques- 
RECROSS EXAMINATION 

LIEUTENANT YARED: I have a question, please, 

(Ey Lieutenant Yarcd.) Leonardo, did you say 
faces were burned? 

Yes,, 

Ho-j badlv burned wore they? 

They were partially burned. They were black¬ 
ened but still we could recognize their facial features. 
I could recognize, they were my father, brother, mother, 
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REDIRECT EXAMINATION 

CAPTAIN TURNER: One other question, Sir. 

Q (Ey Captain Turner.) You mentioned the* - you 

found your baby brother, three months old, clutchc. m 
the arms of your mother. 7/hat was the condition of your 
baby brother, throe months old? 

A I found him only this part here, (inuv.-cu - ng 

his torso from the shoulders) the diaper and tno pins 
were there. 

Q What had become of the head of your baby 

brother? 

t Z looked, bub I could not find any a arc. 

0 Was the cut on the neck a 'jagged cut, or v/as 

it a clean rut? 

A CZean cut. 

Q Nov, one further question about the cruet. 

Does the chart marked, "Exhibit A" accurately represent 
your home and the surroundings on the twenty -sixth of 
March, 1945 

A Yes, I 1 ., shows everything. 

CAPT.IIN TURNER: No further questions, Sir. 
COLONJn SUPPLE: The witness may be excused. 
(Witness excused.) 
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CAPTAIN TURNER: The Prosecution calls as its 
next witness Reynaldo Burdeos. 

REYNALDO BURDEOS 

called as a witness by the Prosecution, and having . .c.iii 
first July sworn, was examined and testified as fellows: 
DIRECT EXAMINATION 

Q (By Captain Turner.) I want you to • ucn.: Icv.diy 

Snough so everyone in the courtroom can hear you clc< rly. 
’.'/ill you state your name and age. 

A Reynaldo Burdeos, age 15 years old 

Q \71iat is your nationality? 

A Filipino, si’*- 

Q 7foere do you live? Speak loudly. 

A I live in Guadalupe, Cebu, city of Cebu.. 

Q Is C-uade.lupe a suburb of Cebu City's’ 

A Yes sir. 

Q Is it pert of Cebu City? 

A Yet sir. 

Q Did >ou know Doctor Palicte and his ianiiy? 

A I know Doctor Palicte and. his family. 

Q Did you know where they lived? 

A They lived at the Breeding Station c.c Guadalupe, 

Cebu City. 

Q I hand you a sketch here that is marked, "Exhi¬ 

bit A" and ask you if that shows the Doctor Talicto home 
and the surrounding buildings. 

A This is Doctor Palicte's home. This is my home. 

This is the breeding school, and this is the AkatoM Butai. 
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Q Speak a little slower and point it out. 

A This is Doctor Balicte's home, and this is my 

home, this is Akatruki Butai, this is the air raid shelter 
and the mango tree, this is the Buenaventura^ home, and 
the library, and Akatsuki Butai Headquarters and capitol. 

Q This is the way the Palicte home and the sur¬ 

roundings appeared on the morning of March 26 last year? 

A Yes sir. 

Q You mentioned the Akatsuki Butai, what was that, 

what organization was that? 

A (Through interpreter Filomena A. Zosa.) The 

group of Japanese, 

COLONEL SUPPLE: The Commission would like to 
ask is the interpreter interpreting Tagalog? 

CAPTAIN TURNER: No Sir, Visayan. I think the 
witness can speak and understand English, but one or 
two words he might not understand, and in that event 
the interpreter is telling him what the word means. 

Q (By Captain Turner) Did you work for the 

Akatsuki Butai, the Japanese unit? 

A Yes, I worked for the Akatsuki Butai. 

Q '.That did you do for the AkateSd. Butai? 

A Feeding some pigs. 

Q And how long, approximately, did you work for 

the Japanese? 

A Three months. 

Q Was there a man in that Japanese unit named 

Kobayashi? 

A Yes sir. 
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Did you know him? 

Yes sir. 

Q Do you see him in this courtroom now? 

A Yes sir. 

Q Y/ill you point him out to the Commission? 

(witness indicating.) 

Q Is that the Kobayashi that you speak of? 

A Yes sir. 

CAPTAIN TURNER: Let the record show that t're 
witness pointed to the Kobayashi, the accused in his 
case. 

Q On March 26 of last year, did any mentor 

the Japanese unit, the Akatsuki Butai, give y u *j y 
instruetions? 

A Tanaka gave me instructions, 

Q What did Tanaka tell you to do? 

A To tell Doctor Palicte to move out of the house 

because the house would be burned. 

Q Did you go over and tell Doctor Palicte that? 

A Yes, sir, I told Doctor Palicte. 

Q What did Doctor Palicte say? 

A Doctor Palicte answered that, 11 Where shall ve go, 

there is no more place to go except this mange tree 
because it is getting dark.” 

Q The mango tree you speak of, is that the mango 

tree on the chart, Exhibit A? 

A Yes. 

Q About what time of day was it that you told 

Doctor Palicte that? 
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A Five o'clock. 

Q Did you do anything else for the Japanese that 

afternoon? 

A I am mixing gasoline with oil there and Tanaka 

told me to tell Doctor Palicte that. 

COLONEL SUPPLE: Have him repeat that answer. 

Q (CAPTAIN TURNER) What else did you do? Would 

you repeat your answer so the members of the Commission 
can hear it? 

A I am mixing gasoline with oil, and Tanaka come 

to me to inform Doctor Palicte's family to move from the 
house because the house will be burned. 

Q Where were you mixing that gasoline and oil? 

A Under a big tree at the Akatsuki Butai home. 

Q Does that show on the chart Exhibit A? 

A I am down there under a big tree. 

Q These are the living quarters of the Akatsuki 

Butai shown on the chart close to the air raid shelter? 

A Yes sir. 

Q Who told you to mix that gasoline and oil? 

A Tanaka. 

Q What was that to be used for? 

A Pouring some on the house. 

Q To burn the house? 

A To burn the house. 

Q After you told Doctor Palicte what Tanaka had 

told you to tell him, where did you go? 

A I went home. 

Q You went to your home? 
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A Five o'clock. 

Q Did you do anything else for the Japanese that 

afternoon? 

A I am mixing gasoline with oil there and Tanaka 

told me to tell Doctor Palicte that. 

COLONEL SUPPLE: Have him repeat that answer. 

Q (CAPTAIN TURNER) What else did you do? Would 

you repeat your answer so the members of the Commission 
can hear it? 

A I am mixing gasoline with oil, and Tanaka come 

to me to inform Doctor Palicte's family to move from the 
house because the house will be burned. 

Q Where were you mixing that gasoline- and oil? 

A Under a big tree at the Akatsuki Butai home. 

Q Does that show on the chart Exhibit A? 

A I am down there under a big tree. 

Q These are the living quarters of the Akatsuki 

Butai shown on the chart close to the air raid shelter? 
A Yes sir. 

Q Who told you to mix that gasoline and oil? 

A Tanaka. 

Q What was that to be used for? 

A Pouring some on the house. 

Q To burn the house? 

A To burn the house. 

Q After you told Doctor Palicte what Tanaka had 

told you to tell him, whore did you go? 

A I went home. 

Q You wont to your home? 
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A Yes sir. 

Q Does your home show on the chart Exhibit ? 

A This is my home. 

Q That is the house marked, "Burdeos" on the 

chart, is it? 

A Yes sir. 

Q You spoke of Tanaka, what was his rank? 

A Three stars. 

Q Do you know whether that was Superior Private 

or Leading Corporal, or do you know which it was? 

A It moans the highest Private, sir. 

Q After you told Doctor Palicte what Tanaka told 

you to tell hie. and you Y/ont to your home, ab cut tr; far 
was your homo from the Palicte house? 

A 200 yards. 

Q Then did you sec any Japanese around the Palicte 

house that afternoon? 

A I saw Kobayashi and Katoe, Miyagi and Tanaka, 

Q Where did you see those four? 

A In my home sir. 

Q You saw them from your home, is that right? 

A I saw them, sir. 

Q Where wore they when you saw them? 

A At Doctor Palicte's home. 

Q What were they doing to Doctor Palicte's home? 

A Pouring some gasoline around Doctor Palicte's 

home. 

Q Pouring gasoline and oil mixture on Doctor 

Palicte's home, is that what you said? 
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A Yes sir. 

Q Now then, later on that night — first , me 

ask about what time it was that you saw those four Japan¬ 
ese? 

A Five-thirty, 

Q Later on that night did anything happen arouna 

there? 

A I heard screams? 

Q Where were the screams coming from? 

A Coming from Doctor Palicte’s home. 

Q Were they the screams of ladies or men? 

A Women. 

Q After you heard the screams, did anythin:: happen? 

A The house was burned. 

Q About what time was that, what time of eight v;as 

that? 

A About ten or eleven, sir. 

Q About ten or eleven o'clock you say? 

A Yes sir. 

CAPTAIN TURNER; You may cross-examine. 
CROSS-EXAMINATION 

Q (By Lieutenant Yared^ Will you please state yoir 

name again? 

A My name is Reynaldo J. Burdeos. 

Q You were shown this chart, who showed you this 

chart before today? 

A Captain — 

Q Can you point him out? 

CAPTAIN TURNER: He doesn’t know my name 
(Wheretipon Witness R^yrialdo Burdeos indicated 
Captain Turner.) 
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Q (Ey Lieutenant Yared.) During what period were 

you working on this breeding farm? 

CAPTAIN TURNER: He didn't state, the Commis¬ 
sion please-, he was working on the breeding farm. He 
was working for the Alatsuki Butai Japanese Unit. 

LIEUTENANT YAREDs Strike that question. 

Q (By Lieutenant Yared.) When were you working 

for the Akatsuki Butai? 

CAPTAIN TURNER: I don't think he quite gets it. 
LIEUTENANT YARED: Just a minuteI am doing 
the cross-examining. I will re-phrase the question. 

INTERPRETER FILOMENA A. ZOSA: He forgets 
what dates was that, but he remembers it was March 26 
that he worked there. He worked there chrec- months. 

LIEUTENANT YARED: He was working up to March 

26? 

INTERPRETER FILOMENA A. ZOSAs March 26. 
LIEUTENANT YARED: That is all. 

CAPTAIN TURNER: That will bo all, you may 

step down. 

COLONEL SUPPLE: The witness will be excused. 
(Witness excused.) 

CAPTAIN TURNER: We call as our next witness 
Luz Buenavei: Tdra ’alictc. 

LUZ BUENAVENTURA. PaLICTE 

called as a witness by the Prosecution,and having been 
first duly sworn, was examined and testified as follows. 
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Q (By Lieutenant Yared.) During what period were 

you working on this breeding farm? 

CAPTAIN TURNERS He didn't state, the Commis¬ 
sion please, he was working on the breeding farm. He 
was working for the Alatsuki Butai Japanese Unit. 

LIEUTENANT YAREDs Strike that question. 

Q (By Lieutenant Yared.) When were you working 

for the Akatsuki Butai? 

CAPTAIN TURNER: I don't think he quite gets it. 
LIEUTENANT YAREDs Just a minute„ I am doing 
the cross-examining. I will re-phrase the question. 

INTERPRETER FILOMENA A. ZOSAs He forgets 
what dates was that, but he remembers it was March 26 
that he worked there. He worked there three months. 

LIEUTENANT YARED: He was working up to March 

26? 

INTERPRETER FILOMENA A. ZOSAi March 26. 
LIEUTENANT YARED: That is all. 

CAPTAIN TURNER: That will bo all, you may 

step down. 

COLONEL SUPPLE: The witness will be excused. 
(Witness excused.) 

CAPTAIN TURNER: We call as our next witness 
Luz 3uonaver ;ai’a "alicte. 

LUZ BUENAVENTURA. PALICTE 

called as a witness by the Prosecution,and having boon 
first duly sworn, was examined and testified as follows. 
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C (By Captain Turner,) I am going to ask you to 

speak loudly so everyone in the courtroom may hear you. 
State your name and your age please, 

A Luz Buonavdhtitasa'c. Palicte, 23 years of ago, 

Q You are going to have to speak louder than that 

so all of the members of the Commission can hear you, 

A Luz Buenavonttira^ Palicte, 23 years of age, 

Q What is your nationality? 

A Filipino, 

Q Where do you live? 

A 34-0 Columbia Street, Guadalupe, Cebu City, 

Q Are you married to Leonardo Palicte, Jr,? 

A Yes, I am, 

Q When did you marry him? 

A Last June 13, 1945. 

Q Where were you living in March of 1945? 

A I was living with my parents, brothers and 

sisters just behind the Cebu Breeding Station, 

Q Where with reference to the Palicte home were 

you living? 

A Just behind, some 100 yards or so. 
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Q On the 26th of March, 194-5, were you at that 

time engaged to Leonardo Palicte? 

A Yes, I was. 

Q Did you have occasion to go to the Palicte home 

on that date? 

A Yes. 

Q And why did you go there? 

A I went there to ask for some sugar. 

COLONEL SUPPLE: Ask for what? 

CAPTAIN TURNER: Ask for a little sugar. 

Q (By Captain Turner) When you went to the Palicte 

home, what time of day was that? 

A It was in the early part of the afternoon, I 

cannot say exactly what time because I didn’t' have a clock. 
Q What was that? 

A Early part of the afternoon. 

Q What do you mean "early part of th^ 3 afternoon*'? 

A Some time maybe around four cr five o'clock. 

Q You didn't notice particularly the time? 

A No, I didn't. 

Q And what did you find at the Palicte home, the 

Palicte family? 

A They were assembled under the mango tree in front 

of the house. 

Q And did bhey state why they were -under the mango 

tree? 

A Yes, they told me that they were instructed by 

the Japanese to stay out of the house because it would 
be set afire. 
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Q And did you stay there very long? 

A No, after two or three minutes I went home. 

Q Did you see all the members of the Palicte family 

there at that time? 

A Yes, everybody was there, with the exception of 

Leonardo who was sent out to the city maybe around nine 
o'clock in the morning to secure some foodstuffs for the 
family. 

Q That night, that is the night of the 26th of 

March 1945, what happened? 

A Around ten or eleven in the evening I heard screams 

coming from the Palicte residence. 

Q Where were you at that time when you heard the 

screams? 

A I was just behind the house, our nipa house. 

Q Just behind your house? Why? 

A Hiding in the bushes, together with the rest of 

my family. 

Q And why were you there? 

A Wo had to hide because we were very much afraid 

of the Japanese. 

Q You stated that about ten or eleven o'clock at 

night you heard the screams coming from the Palicte family? 

A Yes. 

Q Then what did you do? 

A I crawled from the bushes, and the Falicte home, 

you know, that was separated by a cornfield, and I crawled 
to the edge of the cornfield, and then from that, from that 
place I could see the Palicte girls running -around being 
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chased by the Japanese. 

Q Being chased by Japanese? 

A Yes. 

Q And were they screaming as they were being chased 

by the Japanese? 

A Yes, they were. 

Q What else did you see? 

A The father, Dr. Leonardo Palicte, maybe he was 

trying to resist the Japanese, trying to protect those 
girls, one of the older daughters run around the father. 

Q Was she being chased by the Japanese when she 

ran around the father? 

A Yes, she was. 

Q How many Japanese would you say were chasing 

the Palicte girls around the yard? 

A There were about four or five Japanese. 

Q In the excitement of the occasion, were you able 

to recognize any of those Japanese? 

A Yes, I was able to recognize only two of them. 

0 And who were those two that you were able to 

recognize? 

A They v/eif Tanaka and Miyagi. 

0 As to the other two or three in this group, did 

you get a good lock at them? 

A No, I did not. 

Q Were Tanaka and Miyagi so running that they 

were faced toward you? 

A Yes, by that time there were already three buy¬ 

ing houses in the Palicte.area, in tho Palicte'breeding 
station area. 
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Q They were burning? 

A Yes, and the house in which the Japanese were 

living had already started to burst into flames, and the 
Japanese I recognized were Tanaka and Miyagi, they were 
facing towards me and by the light coming from the burn¬ 
ing building I could, naturally, I could see them. I could 
recognize their features, I mean. 

0 But the other Japanese, the other two or three, 

tnay weren't facing toward you? 

A No, they were surrounding the girls. 

Q And you didn't get a good look at them? 

A No.' And then I was reprimanded by my father. 

Q You crawled to the edge of the cornfield and got 

this look at the girls being chased by the Japanese, and 
then you were reprimanded by your father? 

A I went back. 

Q Why were you reprimanded by your father? 

A They were afraid that the Japanese might see me 

and come to us instead. 

Q When you looked up and saw the Japanese facing 

the Palicte girls, did you notice, was the Falicte house 
on fire? 

A Not yet. 

C Well, then, when you withdrew then into the 

bushes did the screams die down? 

A Yes, the screams rapidly died down. 

Q Then what happened? 

A After twenty or thirty minutes later, the Palicte 

house burst into flames. 
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Q Please speak, now, just as loudly as you can. 

Now, have the Palicte girls stated that the Japanese 
had tried to go out with them before this happened* - 
A Yes, a couple of days before they told me the 

Japanese were their neighbors, trying to make dates with 
them but they refused. 

LIEUTENANT YARED: That is purely Hearsay, and 
has no bearing, it is irrelevant to the case what these 
girls said to her. 

CAPTAIN TURNER: I am building up, °ir, a cor¬ 
roboration of the motive again. These Japanese wanted to 
go with the sisters, they were refused, they had a grievance 
and new they were showing they had their revenge. 

COLONEL SV’PPLE; The objection is not sustained. 

Q (By Captain Turner) Did thev -tat -5 who amort the 

Japanese tried to go out with them and they were refused? 

A They men -t oned Tanaka, Miyagi and Lobayashi. 

Q New, did you later find out u.nat became of the 

members of the Palicte family, with the exception of 
Leonardo Palicte, Jr.? 

A Yes, on the following morning I weiit to the 

Palicte residence o find out where they were, but they 
weren't there so I went back to my home. 

Q After ti. it, did you find out what became of the 

Palxcte family? 

A Yes, it was in the — 

CAPTAIN TURNER: Speak just as loudly as you 

can. 

A It was in the morning of the 29th of March. 
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Q Please speak, now, j\ist as loudly as you can. 

Now, have the Palicte girls stated that the Japanese 
had tried to go out with them before this happened' 

A Yes, a couple of days before they told me the 

Japanese were their neighbors, trying to make dates with 
them but they refused. 

LIEUTENANT YARED: That is purely nsarsey, and 
has no bearing, it is irrelevant to the case what these 
girls said t: her. 

CAPTAIN TURNER: I am building up, -ir, a cor¬ 
roboration of the motive again. These Japanese wanted to 
go with the sisters, they were refused, they had a grievance, 
and new they were showing they had their revenge. 

COLONEL SUPPLE: The objection is not sustained. 

Q (By Captain Turner) Did thev -tat s who amor.z the 

Japanese tried to go out with them and they were refused? 

A They men 'oned Tanaka, Miyagi and 'lobayashi, 

Q No*-, did you later find out *nat became of the 

members of the Palicte family, with the exception of 
Leonardo Palicte, Jr.? 

A Yes ? on the following morning I went to the 

Palicte residence o find out where they were, but they 
weren't there so I went back to my home. 

Q Afcor ti it, did you find out what became of the 

Palicte family? 

A Yes, it was in the — 

CAPTAIN TURNER: Speak just as loudly as you 

can. 

A It was in the morning of the 29th of March. 
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Leonardo and I, together with my sisters and brothers, 
wc.70 the or uy ones left home, and my father, and a little 
boy came over and asked where Leonardo was, stating that 
his brothers and sisters were dead. Naturally my mother 
had told Leonardo to come over to our place for break¬ 
fast. The boy answered they were all killed in the cel¬ 
lar of their house. Leonardo arrived from town and we 
didn't have the heart to break the news to him, it might 
be a shock. Together my brother and father went with him 
on to the city, then I myself went to the scene of the 
crime, I went there together with an American soldier. 

Then, I could hardly believe what I saw in the cellar 
because there were piles of bodies already there and some 
parts of the bodies were already burned. Some parts of 
the bodies were still recognizable, the faces, so I went 
back home and waited until Leonardo and my father and 
brother came home. Just after lunch, it was my brother 
who broke the news to him. Then we went back to the cellar 
together with my father and brother, Leonardo and I, and 
some of the neighbors. It was Leonardo who went over the 
bodies one by one and identified them himself. 

Q Did Leonardo get down in the cellar to go over 

the bodies one by one? 

4 He was the only one who went down. 

Q And where were you when he was doing that? 

A At the top of the cellar, just beneath him — 

just above him, I mean. 

Q Looking down on what there was there? 

A Yes. 
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Q Did you go down in the cellar when he was 

moving the bodies and identifying them? 

A No, I was much too scared and did not have the 

heart to do it. 

Q Were you able to recognize any members of the 

Palicte family? 

A Yes, some of them. I recognized those on top 

of the piles. 

Q Will you state some of them that you recognized? 

A I recognized the mother of Leonardo by a piece 

of cloth, orange-colored cloth, that was part of her 

negligee she was wearing the last time I saw her. 

Q All right, go ahead. 

A Thsn the three-months-old baby was in the mother's 

arms, but his head was completely severed and that bab> 
still had his diapers on and the pins were in his diapers. 

Q Did the baby have its head on the body? 

A No. 

Q What had become of the head? 

A We don't know about it because we didn't find 

the head anymore. 

Q Had the nead been severed? 

A Most probably it was because it looked as if it 

was severed by something very sharp. 

Q Who else did you recognize there, if anyone else? 

A I recognized the father of Leonardo because he 

was lying on top of the piles and his body was the only 
one which was on top not very badly burned. 


72 


Q And did you recognize some of the younger 

brothers? 

A One of the sisters I did recognize, it was 

Esperanza, she had her hair in pigtails and we found some 
of the hair still sticking to the corpse. 

Q At that time, did you see whether or not 

they had bayonet wounds in them? 

A I could see some. Those I saw, those I saw that 

were on top of the pile. 

Q You could see those? 

A Yes. 

Q Did those bodies, did they not have bayonet 

wounds? 

A The father had one in his neck. 

Q Did you see any bayonet wounds in any of the 

other bodies? 

A Yes, in the brother, one in the breast in the 

older daughter. 

Q Now, did you look around the grounds of the 

Palicte home that day and find anything else? 

A After gathering up the remains we went home and 

later in the afternoon Leonardo and I went back to the 
scene of the crimes, and under one of the bushes I found 
two undergarments belonging to the girls, woman's panties. 
One of them was intialed Panchianchi, nickname of Esperanza 
the younger daughter. 

0 Of the Palicte family? 

A Yes. 

Q And where did you find these two articles of 

underclothing? 
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A Under one of the orange tree bushes. 

CAPTAIN TURNER: You may cross-examine. 
CROSS-EXAMINATION 

Q (By Lieutenant Yared) When was the last time 

you saw Kobayashi? 

A It was on the morning of March 26th just before 

they blasted the Guadalupe Capitol Road. 

Q When was the last time you saw him? 

CAPTAIN TURNER: She just answered that question. 
Q (lieutenant Yared) Were you brought to the 

stockade here to identify Kobayashi three or four days 
ago, was that the last time you saw him? 

A It was. 

Q That was the last time. Who was with you at 

the time of this identification? 

A Certain i v Jner was with me. 

Q Was Kobayashi the only prisoner shown to you 

at that time? 

A Th'?e were two others. 

Q With Kooayashi? 

A Yes. 

Q Wh^ were the others? 

A There w, ~ Captain Iba and Sergeant Miyagi who 

turned oat not to be the Miyagi we accused. 

Q At at vih vfc time does it get dark in Cebu, what 

time of day does It get dark down there during the month 
of March? Around Cebu what time does it get dark down 
there? 

A From four to six it was already getting dark. 
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A Under one of the orange tree bushes. 

CAPTAIN TURNER: You may cross-examine. 
CROSS-EXAMINATION 

Q (By Lieutenant Yared) When was the last tire 

you saw Kobayashi? 

A It was on the morning of March 26th just before 

they blasted the Guadalupe Capitol Road. 

Q When was the last time you saw him? 

CAPTAIN TURNER: She just answered that question. 
Q (lieutenant Yared) Were you brought to the 

stockade here to identify Kobayashi three or four days 
ago, was that the last time you saw him? 

A It aas. 

Q That was the last time. Who was with you at 

the time of this identification? 

A Captain ,'Tner was with me. 

Q Was Kobayashi the only prisoner shown to you 

at that time? 

A Tb'?e were two others. 

Q With KoDayashi? 

A Yes. 

Q Wh^ were the others? 

A There w. -• Captain Iba ana Sergeant Miyagi who 

turned out not to be the Miyagi we accused. 

Q At at whvt time does it get dark in Cebu, what 

time of day does it get dark down there during the month 
of March? Around Cebu what time does it get dark down 
there? 

A From four to six it was already getting dark. 
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Q Would you say then it would be dark between 

1C;0C <uid 11:00 PM at night? 

A It would. 

Q You stated that your home was 200 yards from 

the Palicte home? 

CAPTAIN TURNER: She didn't state that, the 
Court please. 

COLONEL SUPPLE: Let's not have any colloquial 
arguments by Counsel. What is the question? 

LIEUTENANT YARED: Strike the question. 

Q (Lieutenant Yared) How far did you say your 

home was from the Palicte home? 

A It was 100 yards or so, I couldn't say how 

much. 

Q Is it true that you could hear screams from 

100 yards away? 

A Yes. 

Q Did you state a moment ago that from your home 

you could see the Japanese boys chasing these girls 
around? 

A Yes, I did. 

Q At ten o'clock at night, and you can see them 

from yourhome? • 

A Yes. 

Q You stated that when Leonardo was inspecting 

the bodies in the basement of the Palicte home that you 
did not go down the stairs but you stayed at the top of 


the stairs, is that true? 
A Yes. 
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Q You testified after that that from the top 

of the stairs you could only see the bodies that were 
on the top, is that true? 

A Yes. 

Q Did you testify that from the top of the 

stairs you saw some pigtails sticking to the cement, 
is that it? 

A Yes, it was not from the top of the stairs. 

Q Where was it from? 

A On top of the cellar, the mouth. 

Q Are you an expert on bayonet wounds? 

CAPTAIN TURNER: If the Court please, I submit 
that is not a proper question to put to the witness, it 
is '■rgumentaxive. 

COLONEL LUPPLE: The objection is not sustained. 

Q (Lieutenant Yared) Will you answer the question. 

A I am no: an expert but I could tell.. 

Q Jusx answer the question. 

A No. 

Q Do you mean to say from the top of the cellar 

you could see bayonet wounds on the charred bodies? 

A Yes, I did. 

Q You also testified that there were other homes 

burned in this are.'? 

A Yes. 

Q There were other homes burned? 

A Yes, big barns. 

LIEUTENANT YABED: That is all. 
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REDIRECT EXAMINATION 

(Captain Jenkins) How deep was this cellar 
from the point where you were standing and looking down, 
how deep was the cellar? 

A Just a little bit deeper than some six feet. 

Q About six feet? 

A Six or seven feet, maybe. 

c About how much deeper than I am tall, that much? 

A Yes. 

Q You were asked a question, were you an expert 

on bayonet wounds, how could you tell they were bayonet 
wounds? 

A Because it is a very clean cut wound, just like 

a razor, just as if it was cut by a razor blade. 

CAPTAIN JENKINS: That is all. 

RECROSS EXAMINATION 

Q (By Lieutenant Yared) How many times have you 

been questioned about this story? 

A Which story? « 

Q About the happenings of the Palicte family. 

A This is the second time. 

Q This is the second time? 

A That is all. 

COLONEL SUPPLE; The witness will be excused 
unless there is further questioning by the Prosecution. 

CAPTAIN TURNER: That is all. (Witness excused) 
COLONEL SUPPLE: The Court will recess for ten 


minutes 


(Short recess) 
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CAPTAIN TURNER: Call Leonardo Palicte 


please- . 


LEONARDO PALICTE 


recalled-as a witness- oh" behalf x of..the Prosccutipn*. being 
first duly sworn, was examined, and testified as follows: 
Q (By CAptain Turner) I remind yoi 1 . that you are 

still under oath. Do you understand that? 

. REDIRECT EXAMINATION 
A Yes, sir. 

You are Leonardo Palicte, Jr., whe has pre¬ 
viously testified in this case. Is that right? 

A Yes. 

i 

Q I hand you what has been marked as Exhibit ?, 

and ask you if you can state what that photograph is. 

I■ It is the photograph of our family, 

Q What family ? 

/ That is my father and mother, the Palicte 

family. 

Q And your brothers and sisters? 

A Yes, but this was taken in the year 1939 in 

which my younger brother is not still here. 

Q ^ith the exception of your younger brother, 

it shows the members of your family whose remains you 
found in the cellar of your house? 

A It lacks my cousin and the boarder. 

CAPTAIN TURNER: We offer it in evidence 


marked as "Exhibit F". May the record show, Sir, that 
the exhibit is received? 


COLONEL SUPPLE: It may be received in evi- 
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CAPTAIN TURNER: You may cross-examine, 
RECROSS-EXAMINATION 

Q (By Lieutenant Yared) Leonardo, you say you 

know Kobayashi? 

A Yes. 

Q 7/hat is his first name? 

A 9h6ichi Kobayashi, 

Q How do you know his first name? 

a V/hcn I know him, the Japanese soldiers, we know 

them by what they call themselves, each other, and he 
was always called Kobayashi, 

Q How do you know his first name, Shoichi. 

A As the occasion presented to us, his first name 

was mentioned. 

Q That is how you first learned of his first 

name? 

A The Japanese never call their first name, 

always by their last name. 

Q How did you know his first name? 

A His initial was shown and I asked what this 

“S’* stands for and it was for Shaichi. 

LIEUTENANT YARED: That is all. 

CAPTAIN TURNER: Are there any questions by 
'lembcrs of the Commission? 

COLONEL SUPPLE: No questions. The witness 
may be excused. 

(Witness is excused.) 

CAPTAIN TURNER: Sir, I wish to make an ex¬ 
planation as an introduction to the evidence which 
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CAPTAIN TURNER: You may cross-examine, 

RE CROSS-EXAMINATION 

Q (By Lieutenant Yared) Leonardo, you say you 

know Kobayashi? 

A Yes. 

Q Y/hat is his first name? 

A 3h6ichi Kobayashi, 

Q How do you know his first name? 

A When I know him, the Japanese soldiers, we know 

them by what they call themselves, each other, and he 
was always called Kobayashi. 

Q How do you know his first name, Shaichi. 

A As the occasion presented to us, his first name 

was mentioned. 

Q That is how you first learned of his first 

name? 

A The Japanese never call their first name, 

always by their last name. 

Q How did you know his first name? 

A His initial was shown and I asked what this 

“S" stands for and it was for Shaichi. 

LIEUTENANT YARED: That is all. 

CAPTAIN TURNER: Are there any questions by 
members of the Commission? 

CuLONEL SUPPLE: No questions. The witness 
may be excused. 

(Witness is excused.) 

CAPTAIN TURNER: Sir, I wish to make an ex¬ 
planation as an introduction to the evidence which 
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the Prosecv.ti.on now proposes to offer. A witness, Seiichi 
Akitc' wa. a mo./ 'f the same unit as the atc"sed 
at C.‘ a City. He was interrogated after the apprehen¬ 
sion ;.f all of these Japanese in the stockade at Cebu. 

He was brought up here as a witness to testify l ^ore 
the Commission, He was put hero in the stocks in 
this courtroom and he was examined by our -aec iral auth¬ 
orities here and he was found to be suffer :./■£ from 

! and beriberi and malaria and perhaps seme otlier 
iiecas-. or two and the medical authority of err army 
decided tint he would have to be sent back to the hos¬ 
pital at Luzon Prison No. 1 which is in L-gune Province. 

We ^checked with she medical authorities out there to 
see if the witness' physical condition would permit 
him to be brought to the Court so that he could testi¬ 
fy personally. The medical authorities t->ld us that 
his physical condition would not permit Lira being 
removed from the hospital. We were 30 informed and we 
informed che attorney for the accused, Lieutenant 
Yared v and we told Lieutenant Yared this -itness could 
not be removed v 'rom the hospital and had previously 
made two sworn statements and we gave the : statements, 
or copies of them, to Lieutenant Yared for his xamina- 
tion. We told Lieutenant Yared that we wanted y o ask 
this witness one or two additional questions and 
wanted to have this witness identify the accused in 
this case in person, Kobayashi. So we proposed to the 
Counsel that he accompany us out to the hospital and 
that the accused be brought along so that he could 
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confront this witness and the attorney for the accused 
would be privileged to cross-examine this witness. The 
witness, of course, being under oath, that was done. 

The accused, Kobayashi, was present and his counsel was 
present, he had two of his personal interpreters 
present, Japanese prisoners of war. Now, we offer them, 
as I shall point out more specifically, we offer the 
exhibits to follow as the evidence of this witness, 
Seiichi Akita. 

Wo offer first, Sir, what has been marked as 
'Exhibit E", the sworn statement of the medical com¬ 
mander of the hospital. You have no objection? 

LIEUTENANT YARED: Not today. 

CAPTAIN TURNER: May the record show that 
this has been received in evidence? 

COLONEL SUPPLE: It will so show. 

CAPTAIN TURNER: (reading) 

"COMMONWEALTH OF THE PHILIPPINES) qq 
PROVINCE OF LaGUNA ) 

"The undersigned of lawful age, being duly 
sworn, deposes and says that he is an officer in the 
medical corps of the United States Army and is the sup¬ 
ervisor of the 174th Hospital in Luzon Prisoner of War 
Camp Number One; that Akita, Seiichi, is a patient in 
that hospital suffering from tuberculosis and bc-ri-beri 
and cannot, for health beasons, be removed from the hos¬ 
pital with safety for the purpose of testifying in a 
trial and cannot be subjected to prolonged questioning; 
that Akita's disease is contagious. 

/s/ ROBERT C. ORTON 
Capt. M.C. 

"Subscribed and sworn to before me this 2d 
day of January, 194-6. 


/s/ HARRY D. TURNER 

/t/ IL.RRY D. TURNER, Capt.,FA 

Prosecutor of 
War Crimes Commission" 
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CAPTAIN TURNER: Next, Sir, we offer what has 
been marker .as'It h . y:~ B". 

I .'iJTEi: IL.REDl These arc merely affidav¬ 

its are cannot be admitted in evidence at this time 
•because there is no authentication by whom this i;- 
taken . There are some signatures - on hero but to 

idontil t the signatures. These questions h_re \ cre nev¬ 
er asked in my presence. It is merely, purely hearsay. 

CAPTAIN TURNER: It is an affidavit 

LIEUTENANT Y.^ED: It isn't authenticated. 
aPTAIN TUr iT'.R: The authentication speaks 
for Any affidavit offered in evidence which 

bears authentication cr certificate of an officer before 
whom it is taker •peaks for itself. 

COLONEL SUPdLE: Is the officer before whom 
the affidavit was taken present so that he could bo 
called to identify his own signature 1 * 

CAPTAIN TURNER; Ho is not here A, the city, 
ho is at Ccou, 

COLONEL SUPPLE: Will, the Defense want-the. 
case suspended u: . LI that signature is .Ldenl ifie-d.? 

LIEUTFNuNT YAAED: I will went dr -’Utt*enti¬ 
ce, ted, yes, Sir, 

CAPTAIN TURNER: According to the rw.gUt .tions, 
may I refer — 

COLONEL SUPPLE: Yes, indeed, I am merely 
exploring the ground here. I an familiar with the 
regulations, but I do not think the Defense is, 

LIEUTENANT YARED: I am, Sir. 









♦ 


♦ 


CAPTAIN TURNER* »(1) Any document which clears 
to the Commission to have been signed or issudd offic¬ 
ially by any officer, department, agency, or member 
of the armed forces of any government, without proof 
of the signature or of the- issuance of the document.*** 
(3> affidavits, depositions, or other statements taken 
by an officer detailed for that purpose by military 
authority." This is an affidavit duly authenticated, 
duly certified to, 

COLONEL SUPPLE: Does the Defense doubt that 
Henry S. Marshall, the 2d Lieutenant, Infantry, signed 
this document? 

LIEUTENANT YARED: I have never heard of him, 

I don't know him, 

COLONEL SUPPLE: That does not answer my ques¬ 
tion. 

LIEUTENANT YaRED: I do, 

COLONEL SUPPLE: On what do you base your 

doubt? 

LIEUTENANT YARED: Merely that I lack knowledge 
cf any certificate of it. It is purely a statement 
signed and does not give my defendant the right to 
cross-examine or to hear those questions when asked, 

CAPTAIN TURNER: I wanted to state this for 
the Commission's information which I did not state 
before. This, Sir, is an affidavit that was shown 
Lieutenant Yarcd, This is the affidavit which I pres¬ 
ented to Akita at the hospital and asked him to identify. 
The affidavit I submit, Sir, speaks for itself as far as 
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authentication is concerned. In addition to that, I 
want to nake mysci r ’ '2ear, if I may, as to the sttos we 
took, r -en through wc could have brought these in and 
said the witness could not be here. We could have merely 
offered this in evidence, but we went further the;* that. 

We took these out to the witness who is in the 1-: spital, 
had the accused end interpreters present and then asked 
him if they were true and correct. Even though on his 
sick bed then, they had the privilege to cross-examine. 

Tuey Lid these affidavits there, so I submit, Sir, this 
in itself would be admissible, without going to the 
extremes in the steps which we took to give them every 
opportunity to cross-examine this witness, and +c be con¬ 
fronted by Kobayeehi, He, Kobayashi, sat right there, 
and stared him in the eye while the witness on his sick 
bed testified. Now, I think, Sir, the Commission would 
be misinformed as far as Lieutenant Marshall being in 
Cebu is concerned unless it is further stated that Lieu¬ 
tenant Nelson is in town and if the Commission feels it 
is necessary to bring him forward we can, ^but the affidavit 
speaks for itself, 

COLONEL SUPPLE; Who is Lieutenark Nelson? 

LIEUTENANT YARED; He is one of the investigating 

officers. 

COLONEL SUPPLE; Does the Defense have any 
further comment to make? 

LIEUTENANT YARED; I do say the Prosecution has 
laid the foundation for this affidavit. I would like to 
stand on that story and tell exactly what happened. 

As the Commission knows, these questions were not 
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asked in my presence, or in the presence of the Defen¬ 
dant, ’Then we were at Luzon Prisoner of War Camp the 
defendant and my interpreter were taken to a dining 
hall to eat and Captain Turner and I had dinner with 
Captain Jenkins, Captain Jenkins left us in his own 
jeep and went to the hospital where this dying patient 
is. I went with Captain Turner, and while we were 
getting out of the jeep, Captain Turner said, "We have 
him at a hospital and we can't question him too much, 
'Take it easy," I said to Captain Turner, I said, "Where 
is my defendant and my interpreter?" He said: "Your 
defendant and interpreter are still in the dining hall. 
You will have to find him," Captain Turner and his 
interpreter won. into the room with Akita, while I and 
Captain Jenkins took 15 minutes to get my defendant 
an my interpreter to come back. We waited outside 
the hospital ro-.m and then Captain Turner said "Now 
you may come in." What transpired in those 15 minutes 
while he was there alone with the witness, I don't 
know. 

CAPTAIN JENKINS* If £he Commission please, when 
Captain Turner • • I would like to say something at 
this time. I informed the attorney for the accused 
when he arrived with Captain Turner that Akita had 
been placed in a separate room and he was ill and 
could not have a prolonged examination unless the 
doctor stated that he might. The doctor could at any 
time have stopped the cross-examination and given the 
patient 4 a test, and the doctor was present. 

That is as far as I stated, 
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asked in my presence, or in the presence of the Defen¬ 
dant. ’Then we were at Luzon Prisoner of War Camp the 
defendant and my interpreter were taken to a dining 
hall to eat and Captain Turner and I had dinner with 
Captain Jenkins. Captain Jenkins left us in his own 
jeep and went to the hospital where this dying patient 
is. I went with Captain Turner, and while we were 
getting out of the jeep, Captain Turner said, "We have 
him at a hospital and we can't question him too much, 
'Take it easy," I said to Captain Turner, I said, "Where 
is my defendant and my interpreter?" He said: "Your 
defendant and interpreter are still in the dining hall. 
You will have to find him." Captain Turner and his 
interpreter won’- into the room with Akita, while I and 
Captain Jenkins took 15 minutes to get my defendant 
an my interpreter to come back. We waited outside 
the hospital ro.m and then Captain Turner said "Now 
you may come in." What transpired in those 15 minutes 
while he was there alone with the witness, I don't 
know. 

CAPTAIN OSNKINS: If £he Commission please, when 
Captain Turner • • I would like to say something at 
this time. I informed the attorney for the accused 
when he arrived with Captain Turner that Akita had 
been placed in a separate room and he was ill and 
could not have a prolonged examination unless the 
doctor stated that he might. The doctor could at any 
time have stopped the cross-examination and given the 
patient’a test, and the doctor was present. 

That is as far as I stated, 
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And 0 :i nor. thau • it is entirely immaterial to ^ho 
Dcfcne that Cr.pt. iii turner talked to our witness 'Thy, 
absolutely, we talk to our witness before he docs, I 
can't got the line of this objection at all. The ues- 
tion s asked w Akita in the presence of the v e-od 
:nd hi .1 attorney: "This is the affidavit that vou 
signed at such and such a date on Cebu, is that correct?" 
and Atria said, "Y^s." Captain Turner ask-a, » n..ch will 
show an a subsequent affidavit, "Do you new say again 
that r.kosc things in that affidavit are true?" and he 
said, ,: Ycs." The attorney had the affidavits in his 
hands. He could have asked him every single question 
and cross-exam: n*. him on any of those points and ho did 
at that tire. I can't see this objection at all. 

COLONEL SUPPLE: Does the Defense have any¬ 
thing further to si do 

LIEUT0:}T;*NT /.4RED: The. Prosecut.L n stated that 
the Prosecution iiad a perfect right to speak to choir 
witness. That is true. However, it is customary in 
thv- talcing of aepositions wh„r<_ you want • he accused 
and his counsel! :.o be present that you net, consult the 
witness previously without the presence of the eofon- 
dan t and his attorney. ..During'that interin'he . uild 
have been shown this document and reminded that this 
is the affidavit, Furthermore, this patient was infirm 
and sick and the doctor was not present throughout the 
examination. He was a dying nan lying on the cot and 
he- was merely handed this affidavit and he looked at 
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it in a prone position, nobody read it to him- And then 
Captain Turner asked five or six questions and ho said} 
"Lieutenant Yared, you may question." 

COLONEL SUPPLEs You did have an opportunity 
to cross-examine the witness 2 

LIEUTENANT YARED: Yes Sir. 

COLONEL SUPPLE: You did see this document 
before today? 

LIEUTENANT YaRED: Yes, Sir. 

COLONEL SUPPLE: The documentswill be admitted 
in evidence. 

LIEUTENANT YARED: Pardon me, Sir, is this 
affidavit to bo admitted here? 

COLONEL .'JUPPLE: We will hear your objection 
from now on. 

LIEUTENANT YaREDs Is it to be admitted as an 

affidavit? 

COLONEL SUPPLE: As evidence, 

LIEUTENANT YARED: In affidavit form? 

COLONEL SUPPLE: As evidence. I will caution 
the Defense to road up on the regulation - regarding 
evidence ana familiarize himself with it. 

CAPTAIN TURNER: Sir, may I read this affidavit 

now? 

COLONEL SUPPLE: Proceed. 

CAPTAIN TURNER: (reading) 
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" RESTRICTED 

SEIICHI AKITA, after having been duly sworn, 
t tidied at Base "Stt.PDY/ Stockade at Jabunok, 

J’alisay, Cebu, Philippines, ion . 16 -October 1945 as 
follows: '‘ 

"Q YThat is your name, age and nationality? 

•'a Soiichi Akita, 23 years old, Japanese. 

"Q Did you belong to the Akatsuki Butai? 

"A Yes, sir. I was working for the Akatsuki Butai 
handling vegetables and transporting them to 
Liloan, Cebu, P.I. 

"Q. How long did you work for the Akatsuki Butai? 

"A I worked for the Akatsuki Butai from September 

1. 1944 to March 26, 1945 when the Americans 
came and then I went to the hills. 

"Q Ahere were you living in March, 1945? 

"A I was living in a house on Capitol road about six 
hundred yards west of the Capitol Building on the 
left side of the trail that leads into the Cebu 
Breeding Area, 

"Q Y/ho were the r^n that lived there with you in 
that house at that tine? 

VA 1. Sgt. LIU, I do not know his first name, was 
in-chargc of the house that I was living in and 
I do not know wh^re he is now. The last time I 
saw him was on March 24, 1945 but I heard that 
he was in the mountains. 

2. Pvt. YASUTAKE, first nano unknown, was killed 
in the mountains. 

3. Pfc. ICHIRO TANAKA, was killed in the mountains. 

4. Pvt. MIYaGI, first name unknown, was here in 
the Base "S" POF Stockade but was trans¬ 
ferred to Leyte. 

5. Pvt. BENJI TSUDA, present whereabouts 
unknown. 

6 . Pvt. KITAYAMA, first name unknown, where¬ 
abouts unknown. 

7. Pvt. KaTO, first name unknown, was left 
behind in the hills in May because he was 
sick with beriberi and could not walk and I 
do not know where he is now. 
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8. Pvt. ISA (W) 0 FUSAZAKI is now in Leyte. 

9. Pvt. SKIGEIRU YASUDA, present whercr.bouts 
unknown. The last time I saw him was in 
May in the hills. 

10. Pvt. SHIDAHaRa, first name unknown, was 
left behind in the hills because he was 
sick. 

11. Pvt. TAKEZAXI, first name unknown, was left 
in the hills because he was also sick. 

12. Pvt. TAKESHITa, first name unknown, present 
whereabouts unknown. 

What were the names of the other members of the 
Akatsuki Butai who lived in the other house in 
the same Cebu Breeding Area? 

In the other house about two hundred yards 
southeast of the one mentioned above other 
members of the Akatsuki Butai were living. 

Those that I remember are: 

1. T/Sgt. SAZA20 UCHIYAMA - was in-charge and 
killed in the mountains. 

2. Pfc. SHOICHI KOBAYaSHI - who was here at Base 
"S" POW Stockade and is now in Leyte. 

3. Pvt SHIG2T0 KAWAKAHI - killed in the moun¬ 
tains. 

4. Pvt. 1IASAN0RI SAKAI - killed in the moun¬ 
tains. 

5. Pvt. TOYOKATSU AWANO ^ died in the moun¬ 
tains from illness. 

6. Pvt. HASHIHOTO, first name unknown, now in 
Leyte. 

7. Pvt. IKUO SAKUMA - was left in the mountains 
sick and I do not know his present where¬ 
abouts. 

8. Pvt. HIROSH FUJITA - also sick in the moun¬ 
tains and I do not know where he is now 
since he was left behind. 

9. Pvt TaKEZO UCHIDa - also sick in the moun¬ 
tains, present whereabouts unknown. 

Oiere was the headquarters of the Akatsuki Butai 
located? 
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The headquarters of the Akatsuki Butai was on 
Capitol road about two hundred meters south from 
tie library in a blue wooden building, 

"Q V/ho was in-charge of the Akatsuki Butai in this 

area? 

"A T/Sgt. YASOKICHI KORODA was in-charge of the 
Akatsuki Butai in this area, 

"Q Who was the Commanding Officer of the Akatsuki 
Butai? 

Capt. KAZUICHI IBA in Liloan, Cebu, who is now 
in Leyte, 

"Q Did you know a lieutenant in this group by the 
name of TSUBOK^MI? 

"A No, I did not know this officer, 

"Q Do you know Pvt, T0Y,*MA? 

"A I do not know anyone by that name, 

"/s/ SEIICHI AKITA 
/t/ SEIICHI AKITA 

"COMMONWEALTH OF THE PHILIPPINES) 

) 

PROVINCE OF CEBU ) SS 

TOWN OF TALISAY ) 

) 

I, SEIICHI AKIT rt , buing duly sworn on oath, state 
that I had read to me and understood the translation 
of the foregoing transcription of my interrogation and 
all answers contained therein, consisting of two 
pages, are true to the b^st of my knowledge and 
belief„ 


"/s/ SEIIC H I AKITA 
/t/ SEIICHI AKITA 


"Subscribed and sworn to before me this 16th day 
of Cctobtr, 1945, 

"/s/ HENRY F, MARSHALL. 2nd Lt, I nf 
HENRY F. MARSHALL, 2nd Lt, fnf 
Investigating Officer, 

War Crimes Investigating 
Detachment 

"COMMONWEALTH OF THE PHILIPPINES) 

) 

) SS 

) 


PROVINCE OF CEBU 
TOWN OF TALISAY 
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I , ; REIZO YAGUCHI, 51J-8376, residing at BaSe "B" 
PC':: Stockade at Tabunok, Talisay, Cebu,Philippines, 
bin* d’-ly sworn on oath, state that I truly transla¬ 
te* t.ie questions and answers given from English to 
Japanese and from Japanese to English respectively 
and that after being transcribed, I truly translated 
the foregoing depositions containing two pages, to 
the witness; that the witness thereupon in my pres¬ 
ence affixed his signature thereto. 

"/s/ REIZO YAGUCHI 
/t/ REIZO YAGUCHI 

"Subscribed and sworn to before me this 16th day 
of October, 194-5. 


"/s/ HENRY F. MARSHALL, 

2nd Lt.. INF. 

/t/ HENRY F. MARSHALL, 

2nd Lt., INF. 
Investigating Officer, 

V/ar Crimes, Investigating 
Detachment 


CERTIFICATE 

"V/e, CLAYTON L. NELSON, 1st Lieutenant, 02052600, 
J«GD, and HENRY F. MARSHALL, 2nd Lieutenant, 01332183, 
INF., certify that on 16th day of October, 194-5, per¬ 
sonally appeared before us SEIICHI AKITA, and accor¬ 
ding to REIZO YAGUCHI gave the foregoing answers to 
the several questions set forth therein; that after 
his testimony had been transcribed, the said Seiichl 
Akita had read to him by the said interpreter the 
same and rffixed his signature thereto in our pres¬ 
ense. 


"Tabunok, Talisay, 
Cebu, P.I. 


/s/ CLAYTON L. NELSON, 
1st Lt.. JAGD 
/%/ CLAYTON L. NELSON, 
1st Lt., JAGD 


"16 October, 194-5. 


/s/ HENRY F. MARSHALL, 

2nd Lt.. INF. 

/t/ HENRY F. MARSHALL, 

2nd Lt., INF. 
Investigating Officer, 
V/ar Crimes Investigating 


Detachment" 
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CAPTAIN TURNER: Now, the Prosecution offers into 
evidence the one marked as "Exhibit C". 

LIEUTENANT YARED: I offer the same objection as 
I did to the other affidavit. 

COLONEL SUPPLE: The document will be admitted 
into evidence. 

CAPTAIN TURNER: May I read the affidavit. 

COLONEL SUPPLE: Proceed. 

(Whereupon Captain Turner read said affidavit, 
as follows.) 

"RESTRICTED 

"SEIICHI AKITA, after having been reminded that 

he was still under oath, testified at Base "S" POW 

Stockade at Tabunok, Talisay,Cebu, Philippines, on 18 

October 1945, as follows: 

"Q Did you know a Filipino family named PALICTE living 
at the Cebu Breeding Area, Cebu City, Cebu, P.I., 
in March, 1945? 

"A I do not know them by name,-but the man was called 
"Doctor". 

"Q Do you have any information which you wish to tell 
us concerning the death of this Filipino family who 
lived in a house on the Breeding Area ' ounds just 
northwc?st of where you had been living, and the 
burning of their house on 26 March 194j just before 
the Americans came to Cebu City? 

"A Yes, I will voluntarily tell you what I know about 
the death of a Filipino family who lived just north¬ 
west of the house where I was living at that time. 

"Q What time of the day was it when these people were 
mistreated? 

"A It was on the 26th March 1945 but I do not know 
what time it was. But I believe it was at night 
because the men who did it had been ordered to 
return to our headquarters at noon but they did not 
come back until about 9:00 or 10:00 o'clock that 
night. 

"Q Whore were you while this family was mistreated? 

"A I was in a fox-hole at the foot of the hills just 
behind the Guadalupe Church about 4 kilometers 
away. 
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"Q Could you see the house where it took place from 
your fox-hcle? 

!, A 1 could not see it from where I was, 

"Q Then where did you get your information about this 
mistreatment? 

"A That same evening when the four men who did It came 
back to our unit I was in the same tent with them 
about 9;00 or 10:00 o’clock that night. They were 
proudly telling what had happened, 

"Q Do you know if anyone else overheard their conver¬ 
sation or was present? 

•'A I do not know, 

Q Did all four of them admit having taken part? 

A I am not certain whether they all admitted taking 
part in the killing of this family but I do remember 
that ail four of them admitted that they raped some 
of the girls in the family. 

‘ '•] Did they admit having burned their home? 

•’A Yes, tney ad.vifcai having burned ‘he house but they 
said that th.s was by order of T<Sgt. YASOEICHI 
KORODA or else- an order received from the MITSUI 
CORPS who was in-charge of the defense of this 
area* 

M Q Did those four ..or say that when -.ho: ^.T.oi the 
house of this particular Filipino family, the 
people in the family were inside the house? 

'A I do not know if they were in the house when the 
house was burned but these four Japanese soldiers 
in talking among themselves said :hey had raped 
some g-'.rls in that house and that they had left 
no witness so I understood t.aat there no one else 
living ’ /ho aught have seen them do it, I also 
understood from what they said that they had 
burned the bodies because they said they left no 
evidence, 

"Q Dio. you ever hear anyone other than these four men 
admit having taken part in this particular rape 
and killing of the people and burning of the 
house? 

"A No other man was concerned in this matter because 
all of the rest of our troop had gone to our for¬ 
tification in the mountains by Guadalupe. At noon 
of the 26th March our unit left for this nearby 
mountain position leaving behind in Cebu City 
TAI;AiA and KATO* After wo reached opr new position, 
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Could you see the house where it took place from 
your fox-hclc? 

1 could not see it from where I was. 

Then where did you get your information about this 
mistreatment? 

That same evening when the four men who did it came 
back to our unit I was in the same tent with them 
about 9;00 or 10:00 o'clock that night. They were 
proudly telling what had happened. 

Do you know if anyone else overheard their conver¬ 
sation or was present? 

I do not know. 

Did all four of them admit having taken part? 

I am not certain whether they all admitted taking 
part in the killing of this family but I do remember 
that all four of them admitted that they raped some 
of the girls in the family. 

Did they admit having burned their home? 

Yes, tnoy ad. vital having burned "he lease but they 
sa*d that th.s was by order of T-'sgt, YASOKICHI 
hORODA or else an order received from the MITSUI 
CORPS who was in-charge of the defense of this 
area. 

Did those four .on say that when who;. d the 

house of this particular Filipino family, the 
people in the family were inside the house? 

1 do not know if they were in the house when the 
house was burned but these four Japanese soldiers 
in talking among themselves said ;hey had raped 
some girls in that house and that they had loft 
no witness so I understood t.aat there no one else 
living who might have scon tiiem do it, I also 
understood from what they said that they had 
burned the bodies because they said they left no 
evidence. 

Dia you ever hear anyone other than these four men 
admit having taken part in this particular rape 
and killing of the people and burning of the 
house? 

No other man was concerned in this matter because 
all of the rest of our troop had gone to our for¬ 
tification in the mountains by Guadalupe. At noon 
of the 26th March our unit left for this nearby 
mountain position leaving behind in Cebu City 
TANA1Aand KAT0» After we reached opr new position, 
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"Q Could you see the house where it took place from 
your fox-hclo? 

''A 1 could not see it from where I was. 

"Q Then where did you get your information about this 
mistreatment? 

"A That same evening when the four men who did It came 
back to our unit I was in the same tent with them 
about 9;00 or 10:00 o'clock that night. They were 
proudly telling what had happened. 

"Q Do you know if anyone else overheard their conver¬ 
sation or was present? 

"A I do not know. 

Q Did all four of them admit having taken part? 

A I am not certain whether they all admitted Liking 
part in the killing of this family but I do remember 
that all four of them admitted that they raped some 
of the girls in the family. 

Did they admit having burned their home? 

•'A Yes, tnoy ad. vital having burned '.he house but they 
sa^d that th.s was by order of T-'Sgt. Y4S0KICHI 
AORODA or else an order received from the MITSUI 
CORPS who was in-charge of the defense of this 
area. 

•'Q Did those four ..-on say that when -he;. the 

house of this particular Filipino family, the 
people in the family were inside the house? 

' A .1 do not know if they were in the house when the 
house was burned but those four Japanese soldiers 
in talking among themselves said ;hey had raped 
some girls in that house and that they had left 
no witness so I understood tnat there no one else 
lining who night have seen tnc-m do it. I also 
understood from what they said that they had 
burned the bodies because they said they left no 
evidence, 

"Q Dio. yen ever hear anyone other than these four men 
admit having taken part in this particular rape 
and killing of the people and burning of the 
house? 

"A No other man was concerned in this matter because 
all of the rest of our troop had gone to our for¬ 
tification in the mountains by Guadalupe. At noon 
of the 26th March our unit loft for this nearby 
mountain position leaving behind in Cebu City 
TANAcAand KATO, After we reached o\ir new position, 
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KOBAYASKI, MIYAGI and YASUTAKE were sent back to assist 
TANAKA. All five of them returned to our position that 
night but K^TO told me that he had not found TANAKA in 
Cebu City until just before they returned to the hills 
so I do not believe that KATO had anything to do with 
this matter. He took no part in the conversation. 

"Q Where was this tent in which you overheard tne con¬ 
versation on the night of 26 March 194-5 located? 

"A Just in front of our trench near the mountain in 
Guadalupe. 

"Q About how many kilometers is this from the house in 
which the family was living in Cebu City? 

'A About four kilometers. 

’ft Did those four men in the tent that night mention 
the name of the girls they had raped and killed? 

"A Accor ding to my memory, they mentioned choir names 
but I do not remember what they said it was, 

M Q Oo you remember any remarks chey made about the 
girls? 

*'A According t _-y ~ .nory, they men ->ned that one was 
beautiful an,: they also mentioned that there were 
sevefal girls between thirteen ane nineteen years 
old and they said they each had raped all of them, 
it was at least two or more girls they vaped. 

•Q Did they describe the rape of the ^ e-i/t- in so far 
a-: the use of force was concerned? 

A They said that the girl of 13 years ola wept and 
was very pitiful so I assume that they * used force. 

"Q Did they us..- the word "rape" in referring to what 
they hid done to these girls? 

* A I cid not h-ar the Japanese word for ‘rape" spoken. 

"ft Did they say whether the girls screamed? 

"A They said that the girl 13 years old screamed. 

"Q Did they say whether they had threatened the girls 
with weapons? 

"A I did not hoar that they had threatened them with 
weapons 3 what I did hear was they were carrying 
their weapons with them at that time. 

"Q Did you hear them say whether the girls were held 
by members of the group while others raped them? 
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KOBAYASHI, MIYAGI and YASUTAKE were sent back to assist 
TANAKA. All five of them returned to our position that 
night but KATO told me that he had nor found TANAKA in 
Cebu City until just before they returned to the hills 
so I do not believe that KATO had anything to do with 
this matter. He took no part in the conversation. 

"Q Where was this tent in which you overheard tne con¬ 
versation on the night of 26 March 1945 located? 

"A Just in front of our trench near the mountain in 
Guadalupe• 

"Q About how many kilometers is this from the house in 
which the family was living in Cebu City? 

•‘A About four kilometers. 

'ft Did these four men in the tent that night mention 
the name of the girls they had raped and killed? 

"A According to my memory, they mentioned vsheir names 
but I do not remember what they said it was.. 

’•0 9o you remember any remrerks chey made about the 
girls? 

■'A According t : ,-y :mory, they mere: ~>ned that one was 
beautiful an.: they also mentioned that there were 
sevefal girls between thirteen ane nineteen years 
old and they said they each had raped all of them, 
i; was at least i:v/o or more girls they vapod. 

”C Did they describe the rape of the..-- ei-L: la so far 
a -; the use of _ecce was concerned ? 

A They said that the girl of lj years ola wept and 
was very pitiful so I assume that they - used force. 

"ft Did they us^ the word "rape" in referring to what 
they h'd done to these girls? 

' A I cid wot hear the Japanese word for ‘-rape’- spoken. 

"ft Did they say whether the girls screamed? 

"A They said that the girl 13 years old screamed. 

"0 Did they say whether they had threatened the girls 
with weapons? 

"A I did not hear that they had threatened them with 
weapons; what I did hear was they wore carrying 
their weapons with them at that time. 

"0 Did you hear them say whether the girls were held 
by members of the group while others raped them? 
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"A I did not hear them say that they employed force 
to hold the girls down but they did say that 
IIIYAGI stood as sentinel outside or inside the 
house while the others raped the girls and then 
IIIYAGI came in and was the last one to rape the 
girls, I do not remember how many girls there 
were but I do remember that each of th<_sc four 
men admitted having raped each girl, 

"Q ’That were the names of those four soldiers whose 
conversation you overheard? 

"A Pvt, YASUTAKE, Pfc or Leading Corporal (I don't 
know which) ICHIRU TANAKA, Pfc or Leading Corp¬ 
oral IIIYAGI, and Pfc. SHOICHI KOBAYASHI, I don't 
know the ranks for sure because they mean almost 
the same thing, 

"Q Where is YASUTAKE? 

"A He died about one week after we left Cebu City in 
March, 194-5, because of burns received in combat, 

*'Q Arc these four men the same persons you described 
in your original statement of 16 October 194-5? 

"A Yes, sir, 

"Q ’"ere any other men mentioned in your statement of 
16 October 194-5 other than those you have just 
named in any way involved in this rape,killing or 
burning of the house or people you have described 
in this statement? 

"A No, only those I have mentioned were involved. 

The rest were in the mountain fortification with 
me at the time it happened. 

"Q Do you know what happened to T/Sgt. YASUKICHI 
KORODA? 

"A He was killed by a mortar shell in the mountains. 

"Q Who was the Commanding Officer of your unit on 26 
March 1945? 

"A The Capt. IBA I mentioned in my statement of 16 

October 1945 was our commander until 25 March 1945. 
After that date we had a new Commanding Officer, 
1st, Lieut. MIZOBUCHI, first name unknown. He 
was our commander on 26 March 1945 when this event 
occurred. 

"Q Was Lieut. MIZOBUCHI in command of your unit on 

the afternoon and evening when this event occurred? 
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A I did not hoar them say that they employed force 
to hold the girls down but they did say that 
IIIYAGI stood as sentinel outside or inside the 
house while the others raped the girls and then 
IIIYAGI came in and was the last one to rape the 
girls. I do not remember how many girls there 
were- but I do remember that each of th^se four 
men admitted having raped each girl. 

Q ’/That were the names of these four soldiers whose 
conversation you overheard? 

A Pvt. YASUTAKE, Pfc or Leading Corporal (I don't 
know which) ICHIRU TANAKA, Pfc or Leading Corp¬ 
oral IIIYAGI, and Pfc. SHOICHI KOBAYASHI. I don't 
know the ranks for sure because they mean almost 
the same thing. 

Q Where is YASUTAKE? 

A He died about one week after we left Cebu City in 
March, 1945, because of burns received in combat. 

Q Are these four men the same persons you described 
in your original statement of 16 October 1945? 

A Yes, sir. 

Q r 'ere any other men mentioned in your statement of 
16 October 1945 other than those you have just 
named in any way involved in this rape,killing or 
burning of the house or people you have described 
in this statement? 

A No, only those I have mentioned were involved. 

The rest were in the mountain fortification with 
me at the time it happened. 

Q Do you know what happened to T/Sgt. YASUKICHI 
KORODA? 

A He was killed by a mortar shell in the mountains. 

Q Who was the Commanding Officer of your unit on 26 
March 1945? 

A The Capt. IBA I mentioned in my statement of 16 
October 1945 was our commander until 25 March 1945. 
After that date we had a new Commanding Officer, 
1st. Lieut. MIZOBUCHI, first name unknown. He 
was our commander on 26 March 1945 when this event 
occurred. 

Q Was Lieut. MIZOBUCHI in command of your unit on 
the afternoon and evening when this event occurred? 
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"A Yes. I say this because our sergeant went to him 
for our orders. He was the Commanding Officer of 
these five men at that time. 

"Q Where is Lieut. MIZOBUCHI now? 

"A I do not know but I heard that he died in the moun¬ 
tains. 

"Si W a s Lieut. MIZOBUCKI on that date in any way under 
the control of Capt. IBA? 

"A As I was only a private, I do not know for sure, 
but I think there was no connection. 

"Q Did you ever return to the place where these girls 
were* raped'and house burned? .’I". 

"A No sir. 

Is the MIYAGI you mentioned in your previous state¬ 
ment on 16 October 1945 named TOSIMITSU MIYAGI? 

"A I do rot know his first name but I know he belonged 
to the IBA CORPS and he was shipped on the second 
shipment tc Leyte from the Base "S" PGW Stockade. 

•'Q Has any for-, been used in obtai 1 ing this Abatement 
from you? 

"A No force was used. 

"3 Have cry tlvrra-s been used to obtain tui.s .statement? 

' A No thr oats to made. 

,: Q Why have you made this statement? 

:, A Because the interpreter told me to tell the truth, 
because I am under oath, and because i have nothing 
to do with this matter mentioned on this statement. 

"Q Has ary promise of better treatment or immunity been 
made to you for your making this statement? 

"A None. I have been made no promises and I tell this 
because I desire that criminals must be punished 
and those who arc not criminals must be proved inno¬ 
cent. 

"Q Have any of your Japanese camp officers caused you 
to make this statement? 

"A No, sir. 

"/s/ SEIICHI AKITA 
/t/ SEIICHI AKITA 
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"COMMANWELATH OF THE PHILIPPINES) 

) 

PROVINCE OF CEBU ) SS 

TOWN OF TALISAY ) 

) 

"I, SEIICHI AKITA, being duly sworn on oath, state 
that I had read to me and understood the translation 
of the foregoing transcription of my interrogation and 
all answers contained therein, consisting of three 
pages, are true to the best of my knowledge and belief. 

"/s/ SEIICH I aKITA 
:/t/ SEIICHI AKITA 

"Subscribed and sworn to before me this 18th day 
of October, 1945, 


"/s/ CLAYTON L. NELSON 
1st Lt.. JAGD 
/t/ CLAYTON L. NELSON 
1st Lt., JAGD 

"COMMONWEALTH OF THE PHILIPPINES) 

) 

PROVINCE OF CEBU ) SS 

TOWN OF TALISAY ) 

) 

"I, REIZO YAiUCHi, 51J-8376, residing at Base "S" 

POW Stockade at Tabunok, Talisay, Cebu, Philippines, 
being duly sworn on oath, state that I truly translated 
the questions a:id answers given from English eo Japan¬ 
ese ard fr-jn Japanese to English respectively and that 
after being transcribed, I truly translated the fore¬ 
going deposition containing throe pages, :o the witness; 
that the witness thereupon in my presence affixed his 
signature thereto. 


"/s/ R EIZO YAGUCHI 
/t/ REIZO Y^GUCHI 

"Subscribed and sworn to before me this 18th day 
of Octoberj 1945* 

"/s/ CLAYTON L. NELSON, 

1st Lt . . JAGD 
/t/ CLAYTON I-. NELSON, 

1st Lt., JAGD 

"CERTIFICATE 

"We, CLAYTON L. NELSON, 1st Lieutenant, 02052600, 
JAGD, and HENRY F. MARSHALL, 2nd Lieutenant, 01332183, 
INF., certify that on 18th day of Octobdr, 1945, per¬ 
sonally appeared before us SEIICHI AKITA, and accord¬ 
ing to REIZO YAGUCHI gave the foregoing answers to the 
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several questions set forth therein; that after his tes¬ 
timony had been transcribed, the said Seiichi Akita had 
read : > him by said interpreter the same and affixed 
his si gnature tilt veto in our presence. 

"/s/ CLAYTON L. NELSON, 

1st Lt.. JAGD _ 

/t/ CLAYTON L. NELSON 
1st Lt., JAGD 

"/s/ HENRY F. MARSHA: L 

2nd Lt.. Inf. _ 

/t/ HENRY F. MARSHALL, 

2nd Lt., Inf. 

Investigating Officer, 

War Crimes 
Investigating 
Detachment 

CAPTAIN TURNER: Sir, we have the certificate that 
I mentioned. I do not believe it will be necessary to 
read it. 

COLONEL SUPPLE: This will be accepted in evidence. 

CAPTAIN TURNER: I offer in evidence, Sir, deposi¬ 
tion marked, "Exhibit D". 

LIEUTENANT YARED: It is objected to as an alleged 
deposition and it is in direct violation of the twenty-fifth 
article of vnr that states no deposition may be used in a 
capital offense, either at a court-martial or a military 
commission. There is a Congressional Act which supersedes 
the regulations laid down by General MocArt:. iv. 

CAPTAIN TURNER: The Articles of T v a r do not so 
state. We have a number of authorities if the Commission 
please, which definitely state that the Articles do not 
apply to the trials of enemy belligerents as war criminals. 
The Judge Advocate General of the United States, Major 
General Cramer, has rendered a written opinion on that. 

LIEUTENANT YARED: Does the Commission care to 
have me read that? 


"Tabunok, Talisay, 
Cebu, P. I. 

"18 October 1945" 
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CCLONET SUPPLE: You should bo a*vare that they do 
not applj hero 

LIEUTENANT YARED; We argue they do apply, Sir. 
COLONEL SUPPLE* Have you finished? 

LIEUTENANT YAREDs Yes. 

COLONEL SUPPLE: The objection is not sustained*.. 

It will to received 

CAPTAIN TURNER: Sir, may I read Exhibit D. 

■LIONEL SUFPLE: Proceed. 

'.7<ne'•cv.pon Captain Turner read said f oposi'. .on as 
follows:, 

"RESTRICTED 

r AIwITA Seiloai, after being duly sworn, testified 
«. Luzon Prisoner of'War Camp No. 1 i:: Laguna Province, 
7> - zon, P.I., on I ./anuary 194-6, as followsr 

' (Questions ey Captain Turn r) 

"Q State your name. 

"A. AKITA, ColicLi. 

"0 1 ;and i cu vhac has been marked Exhibit "B" consist- 

i: 7 of three pages and Exhibit '*C ; consisting of 
fear pages and ask you if these arc affidavits which 
yon have previously made? 

' Ic-, 

"Are the facts stated in those affidavits the truth? 

"A Yes. 

"Q J hand you a chart marked Exhibit "A" and ask you if 
this shuws the house of the Filipino family referred 
tc in year affidavit? 

Yes, 

"Q And that house is the house marked the PALICTE home 
on that chart? 

"A I do not remember the name. 
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"(Lt. Yarod) (/sk him to point out the home where the 
Filipino family lived.) 

% Pci.it tv . tU. house where the Filipino i'amii; lived. 

"(.Ft, Ynod, you new agree that the witness pointed 
to the nousc marked on the chart Exhibit "A" as the 
PALICTE home? Lt. Yarcd: Yes). 

"Q In your affidavit you stated that TANAiLl, XOBAYASKI, 
MIYAGE and YASITAKE admitted they raped the girls 
in the Filipino family without using the word 
Vrapd',;. ilamr*'some’offrthe things that they said. 


? 'A They stated .it was fun — it was a beautiful sigh 4 
that the 13-year old girl was crying. They also 
etc ted that the holes was big and small — there 
war many things stated but I do nee reuemt'.;. 

By the hole is that the sexual organ of the girls? 

"A Yes, 

"v VV-re they laughing and joking about having fun with 
the girls? 

’ Yes, Ti.ey v-. j laughing and jokirv. 

"Q About having fun with the girls? 

'A Yes. 

'•Q Y:■••.! the; say they '-tood guard whil - al. too)-: turn 
wr vithc girls? 

•A I t.eard that MIYAGE stood guard while they were 
raping the girls. 

"0 Did they say anything about leaving any evidence 
what they have done? 

I heard that J hey would not leave any evidence of 
rhat they have done, 

"Q KOBAYASHI say that? 

"A 1 remember that K0EAYAS11 sa.Ld that. 

' h KOBAYASHI, that you have referred to in you: iff-' 

davit and in your statement hor^, is he in this room 
now? 

"4 Yes. 

,! Q V/ithout getting off of your bed, point him out? 
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n (Lt. Yarert) (Ask him to point out the home where the 
77. l.ipino family lived.,' 

Pci.it cv •. the. house where the Filipino family lived. 

" (Lt. Yncd, you new agree that the witness pointed 
to the house marked on the chart Exhibit "A" as the 
PALICTE home? Lt. Yared: Yes). 

"Q In your affidavit you stated that TANAIL£, XOEAYASKI, 
MIYAGE and 1ASITAKE admitted they raped the girls 
in the Filipino family without using the word 
Hrap4'.:. Hoop'soBc-’ofrthe things that they said. 


!, A They stated it was fun — it was a beautiful sigh + 
that the 13-ycar old girl was crying. They also 
i ts ted that the holes was big and small — there 

tic.--- many things stated but I do nab renemb 1 .::. 

By the hole is that the sexual organ of the girls? 

"A Yes. 

"7 V'ere they laughing and joking about having fun wi r h 
the girls? 

'• Yes. li.cy v-vve laughing and jokirv. 

"Q About having fun with the girls? 

'A Yes. 

'•Q r,.! the; say chey -tood guard ichile all toon turn 
wr'vh the girls? 

• A I i.eard that MIYAGE stood guard while they were 
raping the girls. 

’’<) Did they say anything about leaving any evidence 
what they have done? 

I heard that ’hey would not leave any evidence of 
what they have done. 

"Q Zi'l KOBAYASHI say that? 

"A : remember that K0EAYAS7I said that. 

' KOBAYASHI, that you have referred to ir: you: aff-' 

davit and in your statement hor^, is he in this room 
now? 

Yes. 

,! Q Y/ithout getting off of your bed, point him out? 
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"A (It is agreed Lt, Yared that the witness pointed to 
Soichi ''OBAYASHI, the accused in the case to be tried. 

T - ;• • Yared: (s u.) 

>;ross-exa..: nation by Lt. Yared', Attorney tor the Accused. 

•Q I Lt. Yared and I am defending KOBAYASHI, 

: A Yes. 

"Q 7?hy did you tell this story? 

"A I chought because I was questioned., 

"Q B .(!aus‘. vou wore questioned? 

A Yep. 

"C. Dad you third: you had to talk? 

"A ■' 0 n i: answer the questions because wa. r- my 

end to be a criminal but just becav - it was the 
fact. 

"Q Then die you overhear KOBAYASHI talk? 

' I To net remember the date. However, i' was during 
die night whan I overheard about this. 

• What month? 

A 7 think it .s March. 

,: Q Where were you standing in the tent when you over¬ 
heard him talking? 

■ A T overheard .r at t he corner of the ter.t while I was 
1; ..ng on my bunk., 

■Q Da you hear KOBAYASHI say anything in the tent? 

,: A Yc.'. 

v ‘.T/’O was it who said that there was no evidence left 
behind? 

5 ‘J - remember KC3AYASHI said thar 

"Q Point out the home of the Filipino family on this 
diagram marked Exhibit "A", 

'Lot th< rev:rd show that the witness pointed to 
i K hou. e oi. the chart marked PAL DOTE home, • 

'■ Did you ever have an argument with KD3AYASH f ovo * 
some clothing that was issued to you? 

'A I do not remember. 

; 'Q Were you ever in any difficulty o*aer cht issuance of 
some clothing to you? 

A Yes, I do. 
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"A (It is agreed Lt. Yared that the witness pointed to 
Soichi ''.OBAYASHI, the accused in the case to bo tried. 
r -t. Yai^d: Y.< a.) 

v;ros^-exa..: nation by Lt. Yared-, Attorney r.or the Accused. 
*q I am L:- Yared and I am defending KOBAYASHI. 

: A Yes. 

"q Why did you tell this story? 

"A I thought because I was questioned., 

"Q E-caus<. vou wore questioned? 

•A Yep, 

‘■C Ltd you thin!, you had to talk? 

' A •' '! '? n t answer the questions boc,..us- wa.it my 
■:>.iend r o be a criminal but just becav e it was the 
fact. 

"Q Then die you overhear KOBAYASHI talk? 

' I \o net remember the date. However, ir was during 
die night when I overheard about this. 

• • What month? 

A ? think it .. • s March. 

,: Q Where v'era you standing in the tent when you over¬ 
heard ham talking? 

r A T ; ver:’ >ara .t at t he corner of the tent while I was 
1; Jig on my bunk,. 

■Q I-, you hear KOBAYASHI say anything in the tent? 

,: A Ye'. 

■ ! 0 ‘.7/ 0 was it v;ho said that there was no evidence left 

behind? 

- romer.bor KiSAYASHI said that 

"Q Point out the home of the Filipino family on this 
diagram marked Exhibit "A", 

'Let th. record show that tic witne-ss pointed to 
■'.Is hou. o on the chart marked PAL7CTE home, • 

Pad you ever have an argument with K03AYASH f ove - 
some clothing that was issued to you? 

'•A I do not remember. 

: 'Q Were you ever in any difficulty o*/er the Issuance of 
some clothing to you? 

A Yes, I do. 
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"Q Did KOBAYASHI scold you at the time? 

-A I was warned by KOBAYASHI and I was wrong, so it was 
right of him to scold me. 

"0 Is it true KOBAYASHI accused you of telling lies on 
several occasions? 

"A Yes. I was accused of telling lies but not many 
times. 

"Q At the time that you heard KOBAYASHI and the other 
boys talking in the camp, did you belong to the 
same unit? 

•M Yes. 

iiq type of building or shelter were you living in 

ac -he time you overheard the conversation of 
KOBAYASHI? 

"A In a tent in front of a bomb shelter. 

'V Aro you sure that there were tents there? 

A Yes. 

"Q How many tents were there on the night you over¬ 
heard the conversation? 

•’A I am sure there was one tent, 

•’Q Isn't it true that this single tent wa? removed 
sometime in January or February? 

A Y-.r, ic was cransferred to a house like this. 

"Q V/hat do you mean by was transferred to a house 
like this? 

"fi It was rebuilt to a building like this. 

r 0 Then, it was not in a tent that y 0 u were supposed to 
overhear KOBAYASHI and the other boys talking? 

"A It was a tent. 

U Q Just a minute ago you said the tent was rebuilt 
oi removed in January or February? 

'•A I said it was not January or February when the tent 
was removed. 
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"Q. When was it? 

"a I 1 not remember the fact? 

"Q 'j; it "c.mev'. before the Americans landed on Cebu 
or rfter they landed on Cebu? 

"A It was after the Americans landed, 

”Q Isn't it tru>, that this tent was removed befo the 
Ae ricons landed? 

"A I am sure it was after the American landed and also 
I heard it in a tent, 

"Q V/hr.t do you mean by heard it in a tent' 1 

"A I hoard this conversation by these fellows in the 
tent, 

,l Q Isn't it true that the tent was removed or replaced 
by a tin-wood roof building before the Americans 

came? 

"A I recall that the tin roof uilding was built 
before the Americans came and the tent was still 
there but not in use. I heard the story in the tin 
roof building. 

"Q Did you and LOBaY;iSHI sleep in the same quarters 
together during the month of March? 

"A I lived in the same quarters with KOB-u'/ASHI, but 
except when I was in a farm, 

"Q Wero you slopping in the same barrack." with 
K03AYASHI th: night in which you overheard the 
conversation? 

"A Yes. 

"Q Isn’t it true that you slept together with I CBAYGHI 
only while working together on the farm in Cebu 
City? 

"A I was with KOBAYASHI all the time except when he 
went to the mountains or to farmingc 

"Q Isn’t it true that after March 26 /vhen the Americans 
landed, KOBAYASHI was in the mountains? 

"A When the Americans landed, I ..and KOBAYASHI went up 
to the mountains together, 

"Q It is true that you did not live in the same barracks 
with KOBaYASHI in the mountains? 
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"A I wjjs with KOBAYASHI except when he was sent to 
reinforce a company. 

"(Questions by Captain Turner) 

"Q When the Americans landed and you and your unit went 
to the mountains, was that the night you overheard 
the conversation of KOBAYASHI and the others? 

"A I do not remember whether it was that night or the 
next night. 

"Q Was it one or the other of those nights'.' 

"A I believe it was at that time either at that night 
.or the next rdght. 

"(Questions oy Captain Jenkins) 

1 Q On you: way up here from Leyte with KOBAYASHI, did 
KOBAYASHI tell you to keep your mouth shut and not 
to talk about what you know of this case? 

", Ye-,. 

’« Exactly »hat did KOBAYASHI tell you? 

" ' KOBAYASHI sra.1 it was an honor from the high auth¬ 
ority the high commander, so I wjl t take the full 
responsibility — so do not talk about it. 

(Question by Lt, Yared*- 

"Q Hava you told the truth? 

- Y-.-'. Ihe only thing I did net remember well was the 

tent and the building which was moved, otherwise 
everything I said was true. 


"/s/ A KITA. Seiichi 
/t/ AKITA, Seiichi 

"CCMHONVIEALTH OF THE PHILIPPINES') 

) SS 

PROVINCE OF LAGUNA ) 

"1, iJCITA. Seiichi, being duly sworn on oath, state 
that I had read to me and understood the translation 
cf the foregoing transcription cf my interrogation and 
ail answers contained therein, consisting of four 
pages, are true to the best of my knowledge and 
belief. 

"/s/ AKITA. Seiichi 
/t/ AKITA, Seiichi 
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"Subscribed and sworn to before me this 3rd day of 
January, 1946, 


/s/ JAMES J. JENK INS " 

/t/ JAMES J. JENKINS, Captain,INF 

War Crimes Investigating 
Detachment 

"COMMONWEALTH OF THE PHILIPPINES) 

) SS 

PROVINCE OF LAGUNA ) 

"I, Hisao Ishida, being duly sworn on oath, state 
that I truly translated the questions and answers given 
from English to Japanese and from Japanese to English 
respectively and that after being transcribed, I truly 
translated the foregoing deposition, containing four 
pages to the witness; that the witness thereupon in my 
presence affixed his signature thereto. 

/s/ HIS AO ISHID A 
A/ HISAO ISHIDA 

"Subscribed and sworn to before me this 3rd day of 
January 1946 


/s/ JAMES J. JENK INS 

JAMES J. JENKINS. Captain, INF. 
War Crimes Investigating 
Detachment." 

CAPTAIN TURNER* The Prosecution rests. 
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LIEUTENANT YARAD: At this time may I make a 
motion, 3ir? 

COLONEL .jOfFLEs You may. 

LIEUTENANT YAKED: At this time I ask the Com¬ 
mission ;o strike all the testimony admitted so far n 
the allied crime of rape. The Prosecution has ri. tritely 
failed to prove one essential element and that Is tin 
corpus delicti of rape. In other words, corpus delicti 
is that che crime has been committed. There nas bean no 
evidence of violence done to these girls and before these 
go into evidence he should submit proof of the charge of 
rape. That is absolutely essential and there is not an 
iota of evidence in the record of the corpus delicti of 
the crime of rape. 

CAPTAIN TURNER: If the Commission please, as to 
the crimes of rape which the accused here and othex-s com¬ 
mitted ; in the first place they forced a lictle thirteen- 
year-old girl. Having intercourse with a girl that age 
is rape under the laws of any land, but not only that, they 
forced all the other girls. Now here is whrc we have as 
to rape: In the first place, they tried tJrr.c and again, 
Kobayashi and his cohorts, to go out with these F: ; lipino 
girls and be familiar with them. They v/ere refused that. 
They stated that when they could they would like t-.- get 
even, and they got their chance to get even. That night; 
the girls in the Palicte family were heard screaming and 
were heard by Luz Buenaventura one hundred yards away being 
chased by these Japanese screaming and running for help 
behind their father. Their bodies were found in the cellar 
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partially burned, with no underclothing on. The under¬ 
do O' two of the girls, the ladies' panties as she 
described them, were found under the bushes near the 
house. That, I submit, is proof in itself, the scream¬ 
ing, being chased, and the bodies were apparently attempted 
to be destroyed, all that is sufficient in itself to 
establish the charge of rape. But more than that, he, 
himself, admitted, as we were able to establish by a 
number of his own unit who was lying in his bunk when 
this group came back to the mountains after they had done 
this raping, murder, and arson, they admitted they had 
intercourse with all of these girls. Kobayashi himself, 
it was Kobayashi himself who said, "We didn't leave any 
evidence of ;vhat we had done." 

LIEUTENANT YARED: Pardon me, this is nothing 
but his oral argument, but proving the corpus delicti, 
he hasn't done that. 

COLONEL SUPPLE: Yes, the Prosecution is going a 
little far afield and will stick to facts and avoid an 
argument in the presentation — 

CAPTAIN TURNER; Yes, Sir. Well, Sir, as far 
as corpus delicti is concerned, we have established here 
the girls in this Palicti family, we have established 
the fact -chat they were raped and we have established 
the fact their bodies were put down in the cellar and 
burned, and I submit that as far as the corpus delicti 
is concerned. 

LIEUTENANT YARED: Sir, the Prosecution forgets 
that in the lav/ of rape you must establish the corpus 
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delicti. What they have been doing, they have been 
proving the girls -vere raped. You must first prove 
the corpus delicti and when you prove that a rape is 
committed, that is not the corpus delicti. He said a 
thirteen-year-old girl was raped. There is no evidence 
they raped this thirteen-year-old girl. The mere fact 
that somebody had screamed between nine and ten o'clock 
one hundred yards distant does not mean raping somebody, 

S.ne sajd she heard the screams and shortly af-’:er, the 
b-'ase blow v.o in a blaze. Well, if she screamed and the 
house went up in flames, it couldn't have been rape 
going on at that time and, secondly, she states that the 
m^:*- fact they desired to go out with Filipino girls — 

CA'-JAIN ..r'NKIFS: Now we are having an argument 
by the Defense. 

LIEUTENANT YARED: The mere fact that a gentle¬ 
man des-’:*es to gc out with a woman and is rejected by 
than person, that is not corpus delicti, 

COLONEL SUPPLE: Does the Prosecution -- 
CAPTAIN JENKINS: If the Commission please, 
the Prosecution at this time would like to — 

COLONEL 3UPPLE: The Commission at this time 
would like to caution both the Prosecution and the Defense 
that the Commission is here to hear all facts, all comments. 
Hovnver, I believe both parties could be a little briefer 
in iheir arguments and reserve that for the final argument. 

CAPTAIN JENKINS l If the Commission please, my 
argument is with the law as I have known it for many years, 
fne law on corpus delicti and rape. Rape is proved only 
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by the existence of all surrounding circumstances. 

Corpus delicti in rape is an expression that I have 
heard today in this courtroom for the first time. Rape 
is proved, and this is my final sentence, in the light 
of existing and surrounding circumstances and facts. We 
move that the motion be denied. 

COLONEL SUPPLE: Has the Defense any further — 

LIEUTENANT YARED: One statements, that again 
a~\ this evidence has come in the affidavits admitted 
and the depositions. Those cannot come in proof of a 
crime. The proof cannot be entered until the fact has 
been established. These were admitted before that was 
pro -ed because, in other words, you can't go back to tnat 
evidence to rove s.n occurrence has been committed. There 
has teen no orpus delicti proved. 

COLONEL SUPPLE: The motion is denied. Does 
the Defense desire to present evidence? 

LIEUTENANT YARED: Yes, at this time — 

COLONEL SUPFLE: Does the Defense desire recess 
until 1330? 

LIEUTENANT YARAD: Yes, sir. 

CCIONEL SUPPLE: The Court will recess until 
1330> at which time the Defense nvillJenter its evidence 
in the case. 

(Vfnereupjn at 1100 hours, 7 January 194-6, a 
recess was taken until 1330 hours, 7 January 194-6. 
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by the existence of all surrounding circumstances. 

Corpus delicti in rape is an expression that I have 
heard today in this courtroom for the first tame. Rape 
is proved, and this is my final sentence, in the light 
of existing and surrounding circumstances and facts. We 
move that the motion be denied. 

COLONEL SUPPLE; Has the Defense any further — 

LIEUTENANT YARED; One statements, that again 
a_l this evidence has come in the affidavits admitted 
and the depositions. Those cannot come in proof of a 
crime. The proof cannot be entered until the fact has 
been established. These were admitted before that was 
pr: -ed because, in other words, you can’t go back to tnat 
ev~'.-fence to rove s.-i occurrence has been committed. There 
has been no .orpus delicti proved. 

COLONEL SUPPLE; The motion is denied. Does 
the Defense desir~ to present evidence? 

LIEUTENANT YARED; Yes, at this time — 

COLONEL SUPPLE; Does the Defense desire recess 
until 1330? 

LIEUTENANT YARAD; Yes, sir. 

CCIONEL SUPPLE; The Court will recess until 
1330, at which time the Defense’will:.enter its evidence 
in the case. 

(Whereupon at 1100 hours, 7 January 1946, a 
recess was taken until 1330 hours, 7 January 194-6. 
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(The trial was resumed, pursuant to recess, 
at 1330 hours.) 

COLONEL SUPPLE: The Commission will be in 

session. 

CAPTAIN TURNER: Sir, it appearing that all 
members of the Commission are present with the exception 
of Major Noll, the accused together with his Counsel is 
present, the Prosecution is present, the reporters and 
interpreters are present, we are ready to proceed. 

COLONEL SUPPLE: Proceed. 

LIEUTENANT YARBD: At this time the Defense has 
a motion to make for a ruling by the Commission. The motion 
is that the defendant be found not guilty. This is made 
in conformity with regulations governing this trial. Under 
the Prosecution in a criminal case it is absolutely neces¬ 
sary that the Prosecution prove beyond reasonable doubt 
the guilt of the defendant. In other words, the universal 
law is that the burden of proof is upon the Prosecution. 

By that is meant that the Prosecution must prove its case 
beyond reasonable doubt. They carry the whole burden 
throughout the case and it isn't necessary for the accused 
to prove his case. It is up to the Prosecution. This 
law is stated in Wigmore on Evidence and Amerioan Juris¬ 
prudence that in a criminal case the accused is innocent 
until proven guilty, and the burden of proof is upon the 
Prosecution to establish beyond all reasonable doubt 
every element of the offense charged in the indictment. 
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Otherwise ? the accused must be acquitted. In this case 
at no time up to this point has the defendant been tied 
up absolutely with the crimes alleged. In none of the 
specifications has causation to the crime been connected 
to the defendant. I would like to point out at this time 
there are four specifications in the charges. Charge No 1 
is the killing. All that we have before the Commission 
to that point is that some bodies were found presumably 
killed bv seme external force. We don't know whet. That 
is all the evidence shown on No. 1, No. 2, there is evi¬ 
dence that a scream was heard and a few seconds later a 
house blew up In a blaze and a person 100 yards away in 
a •'"rnfield, it night, saw someone chasing someone, Jap ¬ 
anese boys chasing some girls. There 13 an affidavit that 
a group of Japanese, when the defendant were present, were 
allegedly discussing a rape transaction. At that time no 
charge- -vas mrde in that affidavit that the affiant saw 
tbs crime, that he witnessed the crime, that he knew the 
girls who were the victims, nor was there any statement 
in chat affidavit by the affiant that the accused actually 
stated himself that he committed the crime. 

The third specification, they wilfully and un¬ 
lawfully mutiliated and burned the bodies. There is merely 
testimony so far that there were bayonet wounds and the 
house was burned with the bodies inside. There is no evi¬ 
dence that the defendant mutiliated any bodies, no connection 
Lhat the defendant burned the- house, and No. 4, that he 
allegedly, that Kobayashi and other persons, did vdlfuily 
_nd unlawfully destroy by burning personal belongings of 
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such and such. Again, there was no testimony as to what 
those pc Atonal t' lon',‘r?,s were and that the defend ar.: 
destroyed and burned personal belongings. So at thi^ 
time I find it appropriate and necessary to make the 
motion that the Commission rule that the defendant i. 
not guilty for the Prosecution failed to carry the!r 
case. 

CAPTAIN TURNER: If the Commission Dlease, che 
Prosecution submits that the evidence which ha-5 been 
introduced here points definitely and conclusively to 
the gu.ilt of this accused. Disregarding entirely for 
the moment, Sirs, his own admission, but in addition to that 
the evidence convincingly establishes his guilt for 

the murder, rape, burning, and mutiliation of these bodies, 
and burning of this property. In addition to that he talked 
too much when he went back to the mountains. Ke admitted 
he did these things, and we have the evidence before the 
Commission. The witnesses stated the facts about 
the rape. Is there no evidence that Kobayashiraver knew 
these girls? That is not what Luz Palicte says. 

LIEUTENANT YARAD: (Interrupting) 11 at isn't vhat 
I said, I said "Akita." 

COLONEL SUPPLE: Avoid interrupting, please. 

You will have an opportunity to review any argument fol¬ 
lowing the Prosecution's conclusion. 

CAPTAIN TURNER: (Continuing) Leonardo Palicte 
and Luz Buenaventura Palicte, two witnesses that took the 
stand this morning, they both testified as to a motive of 
Kobayashi and the other Japanese, how they tried to go cut 
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with the girls an?, take then? out and they 'were refused. 

That is proo: It is further proven by their attitude 

af^er they had been refused to take these girls out. 
Kobayashi said, and these other four or five Japanese, 
that they would get even with them. Then, a.', ter that, 
Kobayashi showed his unfriendly attitude by frowning ana 
scowling and at times calling them "baka," fools, or words 
to J hat effect. In addition to that, Sir, we have proven 
he'e that all members of this family, including t? • three- 
months cl a b,foy who had his head cut off the mother who 
was bayoneted, and the bodies burned, and al.*. members of 
tb"- family murdered. They were found piled in three 
pi -s in the ellar. 

Further y ar. actual eye wiuress, Heynald* 

3u_ aeor , we vere ?ie to establish the rConstances 

ledding up to how that family happened to be murdereu 
and found in she bottom of that house. He established. 

0 -..5, t:-.?t this Japanese outfit, Tanaka, Kobayashi, Miyagi, 
ana Kato the quartet who were working together, sent 
him to she Paiicte home, and he told the Paiicte family 
thc^- we_e going to burn their house. He saw the four of 
there, Tp-* aka, Kobayashi, Miyagi, and Kato, pouring oil 
on the house- In following their plan, they sneaked over 
and disposed of the Paiicte family. The next day the 
house was burned tc the ground. There was evidence that 
tic bodies were found dead in the cellar. That alone I 
-.admit is sufficient. That is not all. In addition to 
that, these four Japanese were seen by m actual eye-witness, 
,us Buenaventura Paiicte, one hundred yards away. She saw 
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I'lve Japanese chasing the Palicte girls 
„ . bhe testified he v 

one of the gir^s /an benind her father trying to get 
protection from the o": j-anese fiends. Not only she h^ard 
the screams but Reynaldo also heard the screams. Th»- 
next day or two or three days after that the pers:/v' 
belongings of the girls, the garments were gone off of their 
bodies, and their personal underclothes were found tack 
in the bushes with one of the girls' initials on them That I 
submit to the Commission is sufficient to establish 
Kobayashi's guilt of the murders of the twelve members 
of the family, the rape of all the girls in the family, 
including the thirteen-year-old girl. As to the mutilia- 
tion of the bodies, the evidence stands convincing here 
that the bodies were jabbed with bayonets. The baby's 
head was mutiliated, and as to the rest of the bodies 
they piled them down in the cellar and burned them. Some 
of them didn't have their arms or legs, and as to the 
personal effects, the Palicte boy who lived there said 
some of them were outside but most of them were burned 
with the house. I submit to the Commission that most of 
the crimes done in the United States are proven by cir¬ 
cumstantial evidence. Rarely is it the case where you 
have got somebody that proves directly the facts. Yoa 
have to take the facts and circumstances that point toward 
the guilt. So, I submit to you, Sirs, that what I have 
mentioned so far clearly and definitely proves the guilt 
of this accused. 

That is not all. It so happened that when this 
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quartet went back to the mountains, to the hills of 
Guadalupe, he and Tanaka and Miyagi and this other one 
were bragging about what they had done, joking among 
themselves in their own camp, and it was up there that 
they talked among themselves and they were overhear by 
a member of their own unit, Akita, and Seiichi Akit- has 
before you his affidavit. They had the right to cross- 
examine him. He gave three sworn statements and the guilt 
of the accused was established by his evidence, and he 
has tied him in all four of the specifications. 

They raped the girls, every one of them 
admitted they raped every one of the girls. He was asked 
did they use the word rape and he said "No, they didn't," 
but you know, Sirs, you knew you can get a bunch of men 
together and talk about having a goed time like that among 
themselves, hew they raped and forced the girls without 
using the words. The little thirteen-year-old girl, they 
were laughing about this girl, they were laughing about 
this thirteen-year-old girl crying and looking pitiful 
while they were having their fun. They ever, spoke about 
the size of the sexual organs saying they had big and small 
ones, referring to the thirteen-year-old girl. They stood 
guard while they committed these acts. Still mere than 
that, Kobayashi himself said, "We saw to it that no evi¬ 
dence was left, no witness was left." They meant that 
after satisfying their lust and fiendish desires they 
killed all the members of the family. They killed every 
witness to their high crimes. 

I submit, Sir, that the evidence that we submitted 
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up to the accused's admissions, and then accused's own 
adnisfticr.s where that accused admits these crimes, the 
proof is overwhelming and convincing as to the guil^ of 
the accused on all four counts. 

COLONEL SUPPLE: Does the Defense have an 
further comment? 

LIEUTENANT YARAD: I merely wish to reiterate 
the burden of proof is still upon the Prosecution, and 
the record will speak for itself, that there is absolutely 
no testimony given this morning which points to the 
defendant. They merely stated that some people were 
killed, . a house was burned, that possibly rape was 
committed. There is no direct evidence that rape was 
committed, no evidence to support Specification 4 as to 
the burning of personal belongings and the burning of the 
home. Until the Prosecution can point to this defendant 
as having committed any one of these four specifications, 
the testimony has failed. I rest on the record of the 
testimony given this morning. 

COLONEL SUPPLE: The motion of the Defense for 
a verdict of not guilty at this time is denied. The De¬ 
fense will proceed with their testimony. 
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as having committed any one of these four specifications, 
the testimony has failed. I rest on the record of the 
testimony given this morning. 

COLONEL SUPFLE: The motion of the Defense for 
a verdict of not guilty at this time is denied. The De¬ 
fense will proceed with their testimony. 


116 








* 




CASUICHI IBA 

Oi.ller as a witness on behalf of the Defense, being first 

duly sworn, was examined and testified as follows, through 

Chief Interpreter Harry D. Pratt: 

DIRECT EXAMINATION 

Q (By Lieutenant Yared) What is your name? 

A Iba, Casuichi. 

Q Are you a member of the Japanese Army? 

A Yes. 

Q What is ypur rank? 

A Captain. 

Q Where were you last stationed? 

A Liloan, on Cebu Island. 

Q Were you in charge of a unit, military unit on 

Cebu Island? 

A I was Commander of the unit at Liloan. 

Q Do you know the defendant, Kobayashi? 

A Yes. 

Q Was Kobayashi under your command? 

A When do you mean? 

Q At Cebu Island between the period January 194-5 

a >id March 194-5, an 2 r time during that period. 

A Yes, he was. 

Q What kind of a soldier was Kobayashi? 

A He was a very high character and sincere and 

honest. 

Q Was Kobayashi ever in any trouble under your 

command? 

A What do you mean by trouble? 
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LIEUTENANT YARED: Strike that, strike that out. 

3 (By Lieutenant Yared) Was Kobayashi ever 

punished under your command before any misdeed? 

A No, he never was. 

LIEUTENANT YARED: That is all. 

CROSS-EXAMINATION 

Q (By Captain Turner) How many men did you have 

under your command? 

./ About 1600. 

Q Your headquarters was at Liloan, is that correct? 

A Yes. 

Q And Kobayashi was stationed over at Cebu City, 

is that right? 

A Ye.j, 

Q From the month of January until the 2nd of March 

you didn't even go over to Cebu City, did you? 

A Yes, I was, 

Q During that period of time didn't you have the 

typhoid fever? 

A Yes, I did. 

Were you confined to your quarters? 

A Yes, I was. 

Q You wont over to Cebu City very seldom, is that 

c : ’recc? 

A When do you mean? 

Q In 1945, the year 1945. 

A Wn-m do you mean in last year? 

Q In January to March 1945. 

A Before I was ill in January I wen-':. 
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q After that you got ill and you didn't go over 

there mu/ . hot correct? 

A UCUi £ r.: .U. 

Q Yoa didn’c get well until after the ^nd of March? 

A Yes., 

Q Lilo^: i.; vboit twenty kilometers from Co uity, 

is it not? 

A Yes. 

Q You had several companies under yo;*r comma: d, is 

that right? 

A I had six companies and a repair section. 

0 Kobayashi was in a detachment out of one of those 

six companies that you commanded, is that right? 

A Yes, it was a unit taken out of one of the 

companies. 

Q You didn't know him very well personally? 

A No, I didn't know him very well. 

CAPTAIN TURNER: That is all. 

LIEUTENANT YARED: That is all. 

COLONEL SUPPLE: The witness may be excused. 

(Witness excused) 

LIEUTENANT YARED: The Defense rests. 

COLONEL SUPPLE: Does the Prosecution have any 
further evidence to offer? 

CAPTAIN TURNER: We have one witness we want 
to use in rebuttal and we would like to have a five-minute 
recess. 

COLONEL SUPPLE: Recess is granted. 

(Short recess) 
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COLONEL SUPPLE: The witness may be excused. 

(Witness excused) 

LIEUTENANT YARED: The Defense rests. 

COLONEL SUPPLE: Does the Prosecution have any 
further evidence to offer? 

CAPTAIN TURNER: We have one witness we want 
to use in rebuttal and we would like to have a five-minute 
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jp.JAed j.s a witness by the Prosecution, having been first 
duly sworn, was examined and testified as follows. 

DIRECT EXAMINATION 

Q (By Captain Turner) State your name to the Com- 

mission- 

A Hiroshi Ito. 

•) Are you a member of the United States Army? 

A Yes sir. 

0 Are you an official interpreter from American to 

Japanese and Japanese into English? 

A Yes sir. 

Q Did you accompany me here to these courtrooms on 

the twenty-third of December of last year? 

A Yes sir. 

Q And here in these courtrooms did I question the 

accused in this case, Kobayashi? 

A Yes sir. 

Q Do you recognize Kobayashi in this courtroom? 

A Yes sir. 

i Will you point him out to the Commission? 

Have him rise. 

(Whereupon Accused Kobayashi stands.) 

Q Is that the one who is there? 

A Yes sir, 

Q W§s Lieutenant Yared, counsel for the accused, 

also present at that time while I was asking all the ques¬ 
tions? 

A Yes. 
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Q Do vt.u sea lieutenant Yared in the courtroom? 

A Yej. ? ■-v * 

Q Will you porno him out? 

A Yes., f j.r, 

(Whuu* -vpon witness Ito indicates Defense unsel 

Yared.) 

Q Thank you. Now, do you recall that I asked the 

accused Kobayashi what his story was relative to the 
charges in this case? 

LIEUTENANT YARED: I object. 

COLONEL 3UPPIE : State your grounds. 

LIEUTENANT YARED: At this time, the interpreter 
holds the official capacity as interpreter and the Prose¬ 
cution is infringing on the defendant's right to remain 
silent. Because the defendant stood upon his right to 
refuse to testify, the Prosecution has now seen fit to 
recall the official interpreter vho was present probably 
during some of the conversations with this defendant, and 
is now breaking that confidence and whatever testimony he 
is giving he is circumventing the defendant's right to 
remain silent. It is improper, and I see no justification 
for it whatever. It is pure and simple circumvention. 

CAPTAIN TURNER: The Court please, through this 
witness, I asked Kobayashi questions. I can take the 
stand myself, or I can do it through this witness who heard 
what was said. This witness is about to introduce addi¬ 
tional statements Kobayashi made in the presence of his 
own counsel, Lieutenant Yared, in these own courtrooms. It is 
of high probative value, no force, no intimidation was used 
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Q Do '?du ‘.- 'o lieutenant Yared in the courtroom? 
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001 v> 'v- VP. j- ■ Was the defendant ward'd prior 
to the p':--. sticking ci I:is rights? 

CAT”-A IN TURNER* If you mean, ~ir, that had 
the right to remain silent, nothing was raid in tr,.-. 
regard. That brings up, Sir, does an enemy belli;ro- n, 
a non-citizen of the United States, have the constitutional 
rights against self-incrimination. Certainly, the articles 
of war do not have to be read to him because the articles 
of war do not apply. I have in my file the opinion of 
Uajor General Cramer f. citing certain cases. Our Supreme 
Court has held, Sir, in the case of enemy belligerents, 
non-citizens of the United States, they are not under the 
Constitution of the United States. Therefore, they don't 
enjoy constitional rights# The only reason you have to 
explain to an American that you can remain silent or 
you can say "Yes" or say "No" is that there is a 
provision in our Constitution against the right of self¬ 
incrimination. That only applies to citizens of the 
United States, and not to enemy belligerents. 

I want to call your attention, if I may, briefly to 
authorities substantiating what I have said. The Consti¬ 
tutional guarantees do not apply to enemy aliens. A 
provision of the United States Constitution as to trial 
by jury, right of confrontation privilege against self¬ 
incrimination do not apply in fact to enemy aliens in 
trials by military commissions for war crimes. 

A quotation from Hajor General Cramer's opinion 
which I will be glad to furnish to you in its entirety — 
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may I call your attention, Sir, to this portion! "It Is 
traditional Is r\ 1 ca otitutional law that enor.v t'lli- 
gerents a.< ; witraur. the protection of constitute ra 
guarantees." .’hat is from Major General Craner. A r: other 
authority; "While, as to the property rights and II? . and 
liberty, all . .ier.s dom ailed in the United States, 
temporarily therein, are accorded the equal protection 
of the law, and due process of law, such is not the cose 
as to enemy aliens. Alien enemies have no rights and no 
privileges, unless by special favor* during time of war." 
That is the case of DeLacey versus the United States, 

249 Federal 625. 

I submit here, Sir, that since neither the Articles 
of War nor the constitutional guarantee applies to cases 
of enemy aliens as belligerents, ycu don't have to go 
into the careful statement that you have the right to 
remain silent, you have the right to do this or that, 
they don't have those rights. They cannot be forced to 
tell something that is not true. When you sit down and 
ask him what happened and his own counsel is present, I 
submit there is no prevision that keeps this Court denied 
from hearing what he said. 

Now, as to the rights,I.want to call your attention 
to one other thing. In the Regulations,the rights of the 
accused,as you know are in Paragraph 14, "Rights of the 
i.ccused", and it sots forth four rights. "Ho has a right 
to have in advance of trial a copy cf the charges and spec¬ 
ifications," and so forth. These rights are set forth in 
the Regulations and there is n thing in thc.re about any 
right against self-incrimination. 

COLONEL SUPPLE: Docs the Defense* have any comment? 
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LIEUTENANT YARED* By inference, it must, be con¬ 
ceded by the :'rosLo\.tio~ that in frirness and in -~od 
ethics, + : ‘is ley raHkir.^ through an interpreter, •. Tor 
any stati^ent made under oath, he should be warneo that 
whatever he says may be used against hir. That is ^ ain 
fairness. jus ; ce, and ethics. Furthermore, this : set¬ 
ting a vrry reprehensible precedent. I know when this 
matter gets before the rest of the Defense Counsel ev = ry 
defendant will be told to shut his mouth and not talk when 
an interpreter is present. 

COLONEL SUPPLE* You were present during this 
examination? 

LIEUTENANT YARED* I was present at part of it. 
COLONEL SUPPLE* Did you warn the accused in 
any way as to his actions? 

LIEUTENANT YARED* No Sir. 

COLONEL SUPPLE* The objection is not sustained. 
CAPTAIN TURNER* Can the last question be read 
by the reporter. 

(^Thereupon the reporter read said question as 

follows)s 

"Now, do you recall that I asked the accused 
Kobayashi what his story was relative to the charges in 
this case?" 

A (The witness.) Yes sir. 

Q (By Captain Turner.) Did Kobayashi state that he 

had gone any place on the twenty-sixth of March, 194-5? 

A Yes sir. 

Q This was after the unit withdrew to the mountains, 
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LIEUTENANT YARED: By inference, it must be con¬ 
ceded by the . r oscov.tio.. that in fairness and in '-od 
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COLONEL SUPPLE: Did you warn the accused in 
any way as to his actions? 

LIEUTENANT YARED: No Sir. 

COLONEL SUPPLE: The objection is not sustained. 
CAPTAIN TURNER: Can the last question be read 
by the reporter. 

(Whereupon the reporter read said question as 

follows): 

"Now, do you recall that I asked the accused 
Kobayashi what his story was relative to the charges in 
this case?" 

A (The witness.) Yes sir. 

Q (By Captain Turner.) Did Kobayashi state that he 

had gone any place on the twenty-sixth of March, 194-5? 

A Yes sir, 

Q This was after the unit withdrew to the mountains, 
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did he state he went anyplace after that time? 

A Ye» rir^ 

Q Where did he go? 

A He went down to his former barracks which were 

down by the breeding grounds right near Cebu City, 

Q Wat lie aoconr-jiied by anyone? 

A Yes, he was accompanied by Miyagi and half a 

dozen or so more other fellows, 

Q 7/hy did he say he was going back to the vicinity 

of the Breeding Station grounds in Cebu City, 

A He said that his First Sergeant Kuroda had 

ordered him and the rest of the men he accompanied down 
to the barfacks to bring up supplies that were left down 
there, and to burn the place and surrounding houses. 

Q Did he state that he burned some of the houses? 

A Yes sir, 

Q Did he state that in the afternoon he gave some 

instructions to some Filipino families? 

A Yes sir. 

Q State what he said he gave in the way of in¬ 

structions. 

A He said he went around to the houses which 

were going to be burned and warned the families in them 
that their houses were going to be burned and they had 
better clear out. 

Q Did he refer to a particular x*amily? 

A The Doctor's family. 

Q Did he state whether the Doctor had r. large 

family or a small family? 






A A large family, 

Q Did he state how many members of the family he 

thought he had? 

A I believe he said twelve, I am not very certain, 

Q Did he state that he told that family to get out 

of the house because it was going to be burned? 

A Yes sir, 

Q Did he state that he went back there that night? 

A Yes sir, 

Q About what time? 

A I believe he said around 10:30. 

Q Now, state what he said happened at 10:30 o'clock 

that night, the night of March 26. 

A He said a Superior Private Tanaka assembled the 

encire family in one room of the home and threw a hand 
grenade in that room at that time. He said, Kobayashi 
sale’, he was approximately ten meters away from Tanaka 
who threw the hand grenade, and that for about five min¬ 
utes following the hand grenade he heard people within 
the house moving about and groaning, and after about ten 
minutes after the grenade had been thrown everything was 
quiet in the house, he set fire to the house. 

Q TOio was "he"? 

A Kobayashi set fire to the house. 

Q Kobuyasii?, himself, said he set fire to the 

house after he, Kobayashi, saw Tanaka throw the grenade. 

A Yes. 

Q Who did you say he said the grenade was thrown 

by? 
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A Superior Private Tanaka. 

Q Where dia he say this Private Tanaka is »i 'T.* 

A He said he believed Private Tanaka was k: s .led in 

action. 

CAPTAIN TURNER: You may cross-examine. 
LIEUTENANT Y^EED: No cross-examination. 

COLONEL SUPPLE: The witness may be excused. 
(VJitness excused.) 

CAPTAIN TURNER: The Prosecution rests, Sir. 
COLONEL SUPPLE: Does the Defense care to make 
their final argument? 

LIEUTENANT YARED: Yes Sir. 
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LIEUTENANT YARED: My closing argument will be 
brief because much of it was covered in the argument of 
the motion to find the defendant not guilty prior to the 
introduction of the defendant’s case. At this time, I 
would like to point out to the Commission in particular 
some inconsistencies exposed in this morning's testimony 0 
For one thing, we ha d.’ introduced and admitted into evi¬ 
dence the sketch which the witness by his own testimony 
stated that he did not draw,iand he'also stated that the 
s>etch was shown to him sometime prior to the trial, I 
would like to also remind the Commission that we have 
the testimony of a young lady who stated that she was 
some 75 to 100 yards, I believe it was, from the Filipino 
fa^'.ly and intervening this distance was a cornfield, 

Th* 3 time of day was between 10:00, and, I think it was 
9:00, let's say 9:00 to IOjOO o'clock. By her own tes¬ 
timony she stated it was dark and yet on examination 
she testified that in the distance of 75 to 100 yards 
she was able to see some Japanese chasing some Filipino 
girls, She also stated that she heard some screams 
around 9:00, 10:00- and 11:00 o'clock and that a few 
moments later the house went up in a blaze. These same 
screams are the screams that the Prosecution is using in 
proving Specification No, 2, namely the allegation of the 
charge of rape. ’.7e have a scream and a few minutes later 
a.a explosion. The first witness, Leonardo Palicte, testi¬ 
fied merely as to the corpus delicti of the murder charge 
in Specification No. 1. He merely alleged that he came 
back home, found his home burned and found the bodies of 
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his family in the basement. He made no accusation that 
Kobayashi, this defendant, was the cause of their deaths. 
He merely stated that Kobayashi, among other Japanese mem¬ 
bers,who was known to him and had called upon his home 
on a few occasions. He also stated that Kobayashi was 
among a group of Japanese who were spurned by his sisters, 
and expressed a few derisive remarks. On the witness 
stand he testified that he knew Kobayashi's last name, 
but he gave his first name and admitted that his first 
n j ne was told to him. He also had the testimony of 
Reynaldo Burdeos who stated that a Superior Private by 
the name of Tanaka told him to tell this Filipino fam¬ 
ily that their home was to be burned. He did not say 
the Kobayashi told him his house was to be burned. 

He said Tanaka. He said he was stirring some gasoline 
and oil. He also had the additional testimony of a young 
lady who stated tha~ in her statement that the Japanese 
boys were chasing these women around the yard. That is 
rather a far-fetched story. If these boys had intent of 
rape in their mind it seems rather ridiculous that they 
would engage in "ring around the rosy". They had command 
and complete control of this family if they wanted it. 

She also stated on direct examination that there were 
severa' other hornet burning. In other words, if this 
home, this Paiicte home was set afire it was not the 
only home burned. There were other homes being burned 
in the city during this.petiod, the period, of March 26 
when she said the Americans -- when one witness testi¬ 
fied it was at the time of the American invasion. 
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The Prosecution has made the charge of rape. Rape is a 
very easy charge to make. It is a hard charge to prove 
and still a more difficult charge to disprove. In my ex¬ 
perience, never have I ever seen a case where an individ¬ 
ual in a criminal case can prove guilty of the crime of 
rape by such light circumstantial evidence without any 
corroborating testimony, without any direct evidence what¬ 
soever. It is very easy to become emotionally aroused 
over the crime of rape. In fact, it is a very detestable 
crime bu in proving it one must still be rational and be 
very guarded and careful in how he proves it. Now, as I 
mentioned before, it is the burden of the Prosecution to 
prove this defendant guilty beyond all reasonable doubt, 

Thar,absolutely, is their burden, and it is not the burden 
of the defendant to carry the torch at all. He may remain 
silent. 

Referring now to Specifications, Specifications 
which I have already covered. Specification 2$ the crime 
of rape,; I have covered that. Specification No. 3: there 
has been no testimony whatsoever that the defendant, 
Kobayashi, mutiliated these bodies. 

Specification No. 4: there is no testimony that 
Kobayashi destroyed by burning the personal belongings of 
this family. The only testimony up to the point that we 
have here is tne so-called testimony given by Kobayashi 
to Captain Turner in the presence of an interpreter. This 
interpreter was under oath to interpret whatever Kobayashi 
said and he acted truthfully and to the best of his ability. 
Kobayashi was not under oath at that time. The Prosecution, 
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in desperation, saw fit to resort to their interpreter as 
a witness, in direct violation, as I have mentioned 
before, of this defendant's right to compel the Prose¬ 
cution to prove their case beyond a reasonable doubt 
without him taking up the defense. 

In closing, I restate that the crime of rape is 
a detestable and reprehensible crime but there is no evi¬ 
dence in the record,- in the..record, from the witnesses, 
fthich will* give to the Commission a‘basis up^r. which to 
state that this defendant beyond all reasonable doubt com¬ 
mitted that crime of rape, and therefore I ask the Commis¬ 
sion's consixirraticnyclose consideration of the record and 
testimony given before that they find the defendant, 
Kobryashi, not guilty on all four specifications. 
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CAPTAIN TURNER: Now, if the Commission please, 
the Prosecution submits that the guilt of this accused 
here, Kobayashi, on each one of these specifications has 
been proven convincingly and to a certainty, both by com¬ 
pelling circumstantial evidence and by his own admission. 

I submit to the Commission that wc could have brought in 
Akita's testimony alone whereby it was established that 
Kobayashi himself admitted he destroyed all the evidence, 
that alone is sufficient. That is not all wc have, not 
by any means. 

Now, I would like to briefly review the evidence 
ef the Prosecution. In the first place, did they have any 
motive to commit this matter of rape, did they have any 
motive to murder and mutiliate the bodies of this entire 
Filipino family? Well, sir, their general hatred toward 
the Filipinos might be said to be sufficient without any 
evidence at all. Directly on that score — 

LIEUTENANT YARED: I object to that statement 
about general hatred. There is nothing in the evidence 
that has anything to do with this. There is no proof of 
general hatred by the Japanese for the Filipinos. 

COLONEL SUPPLE: The objection is not sustained. 

CAPTAIN TURNER: (Continuing) But, Sirs, this 
particular Japanese unit, Akatsuki Butai, of which Kobayashi 
was a member, this little detachment was around the breeding 
grounds. They had it in for this Filipino family for three 
reasons: First, Dr. Falicte had an American education; in 
the second place, they wanted to grab the ground at the Cebu 
breeding station and wanted to use it for their own 
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particular purposes and that was denied them; and in the 
third place, they wanted to get familiar with the girls 
in the Palicte family, they wanted to take those young 
ladies out of the house and were denied that, and rightly 
so, and they resented it. There is no doubt about it. 

As it was testified to on the stand, they said, "We will 
get even with you for this," and after that they had a 
scowl and a dislike for them, and walked by their place 
and called them "baka," fools. Now, it so happened that they 
had an opportunity to get even with this Palicte family 
and they did in a most fiendish sort of way. In the first 
place, Kobayashi was seen together with Tanaka, Miyagi, 
and Kato, pouring oil on their house. The house was burned 
and the bodies were burned in the house. Who did it? 
Kobayashi was seen by this boy two hundred yards away 
actually and positively as one of the four who took a 
definite part in pouring oil on the house that was burned 
and the bodies were later found in the house to be burned. 
That alone I submit is itself proper proof. Where the 
bodies were later found burned and charred, that alone, that 
he rent around and poured oil on it that very afternoon, 
that alone would be sufficient circumstantial evidence 
to point conclusively to his guilt. 

That is not all. That night this young lady 
who was one hundred yards away, she said she crawled out 
of the bushes to the edge of the cornfield — she didn't 
say, and Counsel was mistaken about it, she didn't say 
"two minutes after the screams the house burst into flames. 

It was twenty to thirty minutes after she saw these Japanese 
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chasing these girls, one of them thirteen years old, 
chasing them around in the yard helter-skelter, one girl 
going behind her father to try to get help from the fiends. 
She said it was twenty to thirty minutes after that 
happened, and after the girls screamed, that the house 
burst into flame. In fact, they were seen chasing these 
girls, the girls were screaming and pleading for help. In 
fact, they were found without any undergarments on. Their 
dresses were there but the -undergarments were not in the 
cellar and they tried to destroy the evidence. The fact 
that the undergarments, the most intimate underclothing, 
were found under the bushes, that alone I submit to this 
Commission is sufficient to brand this man as a rapist and 
a murderer. 

V7as he there? He admitted he was there about 
10:30 — that was the time he fixed. He didn’t take the 
stand but in the presence of his own Counsel he previously 
admitted that he was there at 10:30 and that he himself 
set fire to the Palicte home. 

What he would have you believe is that one of his 
fellow privates, Tanaka, threw one grenade in a room and 
killed the whole family. Where is Tanaka? He is dead. 

That is what he would have you believe. But he admitted 
he was there. 

Take this Filipino girl's testimony corroborated 
by other circumstantial evidence. She said what happened, 
he and the other three fiendish rapists were chasing those 
girls and they finally satisfied their lust. Then what ^ 
did they do with the bodies? Dr. Palicto had four bayonet 
wounds through his body, one through the neck, one through 
his chest, and two through his legs. The mother had one 


clear through her chest. She was grasping the little baby 
who had his head completely severed. All other bodies, ac¬ 
cording to Leonardo who went in the cellar to check the mem¬ 
bers of his family,one by one, every member of the family 
had been run through by a bayonet. There is no evidence of 
any grenade injury as he, Kobayashi, would have you believe. 
Under his own testimony he was there and he stated a gren¬ 
ade was thrown. However, under his own testimony, he was 
an accomplice or accessory to the murders and under the reg¬ 
ulations of General MacArthur an accomplice or accessory is 
as guilty as the one who actually commits the murder. That 
is his story, Sirs. He admitted he was there.He said some¬ 
one else threw a grenade. I submit the bodies speak for them¬ 
selves: the way they had been brutally mutiliated,and the 
way they had tried to burn them beyond recognition. All 
that alone is sufficient to hold him guilty of each and 
every one of these counts. 

Now, I want to make this clear. Counsel, as I get 
it, stated there was no evidence about the belongings being 
burned,but of course it is indisputable that the house was 
burned. Kobayashi admitted he did that himself, and as 
Leonardo himself testified thae some of the personal belong¬ 
ings were on the outside of the house but most of them had 
been burned and destroyed,so on all four specifications and 
all four reasons he is guilty as charged, I don't want to 
be understood as saying that it is necessary to make a 
finding on each specification,such as on Specification 1, 
guilty or not guilty. He is guilty of the charge. I say 
that he is under all four of the Particulars sot out under 
the heading of Specifications. 
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Under that evidence alone he is guilty but in ad¬ 
dition to that, he went back with his associates, his 
fellow rapists, his fellow murderers, his fellow ar.-- nists, 
and wont back to tho mountains and back in the safety of 
their own camp they laughed and joked about it, and proudly 
talked about what they had done. '.That had they done. They 
had rapiu every girl in the fafaily and that I submit inclu¬ 
ded Kobayashi. 'That did he say about the thirteen-year-old 
girl? They had the depravity of mind enough, the sadism, to 
stand there and actually laugh to say how the thirteen-year- 
old girl, how pitiful it v;as while they were raping her. 

They talked about the female organs being small, and that 
one stood guard while each one took a turn. This is what 
they themselves said, according to a fellow member of 
their organization. And then what did they do? They said 
what they did. Kobayashi, there was no doubt about it, 
here, is what Kobayashi did. He said, "T?e didn't leave 
any evidence of what we had done," and it is certainly 
evident they tried not to leave any evidence, that they 
slaughtered every member of this twelve Palictc family, 
the baby in his mother's arms with his head completely 
severed, and then they sneaked them down there thinking 
they could burn them beyond any recognition. The fact is, 
they had rarod and then took steps, they were smart enough 
to take stops so they thought ,t 0 destroy any evidence so 
they wouldn’t have to be held tc account os ho is botug 
held here today. 

Akita was brought up here as a sick man. He 
had the audacity to say to Akita — let me read what he 
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had to say on the way up here from Leyte: "Did Kobayashi 

tell you to keep your mouth shut and not talk about this 
case? Exactly what did Kobayashi tell you?" "Kobayashi 
said it was an honor from the highest authority, a high 
Commander, so he will take the full responsibility so you 
don’t talk about it." I submit, Sir, he is now held to 
account for his high crimes. He has committed rape, he 
has committed murder, he has committed arson. And for 
these high crimes, it is difficult for the Prosecution to 
think of a more fiendish series of crimes this man and 
his associates could have accomplished, and for these 
highly inexcusable, deliberate, cold-blooded crimes the 
Prosecution requests that he be given a sentence of death 
by hanging. I thank you. Captain Jenkins would like to 
say a word* 

CAPTAIN JENKINS: If the Commission please, I 
have but one thing to state: No place and at no time 
during this trial has the evidence offered by the Prose¬ 
cution at any time been denied by the accused, and neither 
has the accused at any time introduced any evidence to 
disprove the facts as set forth by the Prosecution. 

COLONEL SUPPLE: Is there anything further? 

CAPTAIN TURNER: No, sir. 

LIEUTENANT YARAD: No, sir. 

COLONEL SUPFLE: The Court will recess until 1330 
tomorrow, at vMchtime the verdict and sentence will be 
awarded. 

(Whereupon at 1445 hours, 7 January 1946, the 
trial was adjourned until 1330 hours, 8 January 1946.) 
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P ROCEEDINGS 


The Commission convened at 1330 hours, 8 Jo rnary 
1946, pursuant to adjournment. 

COLONEL SUPPLE: The Commission will be in 

session. 

CAPTAIN TURNER: If the Commission please, it 
appearing that all members of the Commission are present 
s.Loh the exception of Major Noll, the accused is present 
together vith his chosen Counsel, the Prosecution are 
present, the Court Reporters and Interpreters are present, 
we are reedy to proceed. 

COLONEL SUPPLE: The Commission desires to com¬ 
pliment the Prosecution and Defense upon their capable 
conduct of their part of the case. The complete and search¬ 
ing accumulation of evidence by the Prosecution and its 
competent presentation of the case has been highly com¬ 
mendable . 

The reporters and the interpreters, particularly 
the former, have very capably carried out their duties 
during the trial. 

The Commission wishes also to compliment Lieu¬ 
tenant Sethre on his highly capable handling of administra¬ 
tive details. Though behind the scenes, as it were, his 
meeting of every appointment and accomplishment of each 
arrangement, despite changes, with little or no previous 
warning, have been outstanding. 

The present case is one which, in itself, is 
typical of those contemplated in the rules covering admis¬ 
sion of evidence before military commissions, which rules 
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have evolved from the experience of such commissions since 
the days of Caescr's Legion. 

The existence of evidence is limited in war by 
the ability of a hostile military group to not only exclude 
and eliminate witnesses to their misdeeds, but even to 
destroy the victims of their debauchery. This exclusion 
of all but hostile witnesses may even prevent detection of 
a crime, 

Shoichi Kobayashi was a member of a group who 
participated in the killing and mutilation of twelve 
defenseless men, women and children, and the raping of 
women and even children, a crime so foul, so indicative of 
the utmost depravity that military men recoil with loathing 
from its narration. 

The accused and his interpreter will stand, 
approach and face the Commission, 

Shoichi Kobayashi, the Commission finds you 
guilty as charged, two-thirds of the members concurring 
in each finding of guilt and sentence, and sentences you 
to death by hanging. 

After the interpretation of findings the provost 
will conduct the accused and his interpreter from the 
Courtroom. 

(Whereupon a discussion was had by Interpreter 
Lieutenant Fred Asano with the Accused Kobayashi.) 

ACCUSED KOBAYASHIs (Through Interpreter Lt. 

Fred Asano.) I do not have any recollection of any part of 
this crime. 
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COLONEL SUPPLE: The Commission will adjourn 


sine die. 

trial was 


(Whereupon, at 1335 hours, 8 January 1946, the 
adjourned.) 
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PROCEEDINGS 

COL. STICKNEY: The Commission will convene and 
hear any matter to be brought before it. 

CAPT. FEIN: These proceedings involve a Japanese 
for whom a personal interpreter has been furnished, and it 
has been agreed between the accused and counsel for the 
Defense and Prosecution that under these circumstances 
it will not be necessary to translate the proceedings in 
open court to the Accused. Ho ever, the Defense reserves 
the right at any time when necessary for the proper and 
complete understanding of the Accused to request certain 
parts of the proceedings to be translated by the official 

\ 

Commission interpreter. 

COL. STICKNEY: If there is no objection we will 
proceed along that line. 

CAPT. WINNING: No objection. 

CAPT. FEIN: There has been referred to this 

Commission for trial the case of the United States of 
America against TaK&abl Tohei. The Accused is now present 
together with Defense Counsel appointed by the convening 
authority. The Prosecution is ready to proceed. 

COL. STICKNEY: You may proceed. 

CAPT. FEIN: The Prosecution submits for incorporation 
into the records of these proceedings the following documents: 

Letter Order, AG 000.5 (5 December 45) LS, General 
Headquarters Supreme Commander for the Allied Powers dated 
5 December 1945, with the subject being, ‘Regulations 
Governing the Trials of Accused War Criminals', 
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Letter Order, AG 000.5(6 Dec 45) LS, General Headquarters 
Supreme Commander for the Allied Powers, Legal Section, 
dated 6 December 1945, with the subject being, 'Tria? of 
Masaharu Homma and Others', 

Letter Order, AG 000,5 (6 Dec 45) LS, General Headquarters, 
United States Army Forces, Pacific, dated 6 December 2H5, 
with the subject being, 'Trials of Masaharu Homma, and Others', 

Paragraph 4 of Special Order No. 178, Headquarters, 

United States Army Forces, Western Pacific, dated 18 December 
1945, entitled, 'Appointment of Military Commission'. 

Paragraph 3 of Special Order No. 183, Headquarters, 

United States Army Forces, Western Pacific, dated 24 December 

1945, entitled, 'Appointment of Military Commission, which 
amends Paragraph 4 of Special Order No. 178, by detailing 
Captain Jack Ellingson, CMP, as a member of the Commission 
vice Major Charles W. Riblett, CMP, relieved. 

Paragraph 3 of Special Order No. 10, Headquarters, 

United States Army Forces, Western Pacific, dated 12 January 

1946, which amends Paragraph 4 of Special Order No. 178, 
by appointing Colonel Richard C. Stickney, INF., President 
and Law Member of the Commission, vice Colonel Peter K. 

Kelley, CAC, relieved. 

Letter of authorization dated 16 January 1946 
authorizing the Prosecutor of this Commission to issue summons 
and administer oaths. 

CAPT. FEIN; Lieutenant Kremer appointed as part 
of the Prosecution by the previously described Special Order 
No. 178 has been relieved from duty and returned to the 
United States. The Prosecution will proceed in his absence. 
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COL. STICKNEY: There being no objection, the 


orders are received into the record. 


RESTRICTED 

GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

AG 000.5 (? Dec 45) LS APO 500 

5 December 1945 

SUR-TSCT: Regulations Governing the Trials of Accused ' r ar 

Criminals. 

10 : Commander-in-Chief, United States Army Forces, Pacific, 

APO 500 

Commanding General, Sixth Army, APO 442 

Commanding General, Eighth Army, APO 343 

Commanding General, XXIV Corps, APO 235 

The following rules and regulations will govern the 
trials of persons, units and organizations accused as war 
criminals: 

1. ESTABLISHMENT OF MILITARY COMMISSIONS. 

a. General. Fersons, units and organizations 
accused as war criminals will be tried by military commissions 
to be convened by, or under the authority of the Supreme 
Commander for the Allied Powers. 

b. Number and Types. The Commissions will be 
established dependent upon the number, nature of the offenses 
involved and the offenders to be tried. Such commissions may 
include, among others, international military commissions 
consisting of representatives of several nations or of each 
nation concerned, appointed to try cases invciving offenses 
against one (1) or more nations. 

2. JURISDICTION. 

a. O ver Persons. The military commissions appointed 
hereunder shall’have jurisdiction over all persons charged 
with war crimes who are in the custody of the convening 
authority at the time of the trial. 

b. Over Offenses - (1) Military commissions 
established hereunder shall have jurisdiction over all offenses 
including, but not limited to, the following: 

(a) The planning, preparation, initiation or 
waging of a war of aggression or a war in violation of 
international treaties, agreements or assurances, oi 
participation in a common plan or conspiracy for the 
accomplishment of any of the foregoing. 
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(b) Violations of the laws or customs of war. 

Such violations shall include, but not be limited to, 
murder, ill-treatment or deportation to slave labor or for 
any other purpose of civilian population of or in occupied 
territory; murder or ill-treatment of prisoners of war or 
internees or persons on the seas or elsewhere; improper 
treatment of hostages; plunder of public or private property; 
wanton destruction of cities, towns or villages; or 
devastation not Justified by military necessity. 

(c) Murder, extermination, enslavement,deportation 
and other inhuman acts committed against any civilian 
population before or during the war, or persecutions on 
political, racial or religious grounds in execution of, 

or in connection with any crime defined herein, whether or 
not in violation of the domestic laws of the country where 
perpetrated. 

(2) The offense need not have been committed after a 
particular date to render the responsible party or parties 
subject to arrest, but in general should have been committed 
since or in the period immediately preceding the Mukden 
incident of September 18, 1931, 

3. MEMBERSHIP OF COMMISSION. 

a. Appointment . The members of each military 
commission will be appointed by the Supreme Commander for 
the Allied Powers, or under authority delegated by him. 
Alternates may be appointed by the convening authority. 

Such alternates shall attend all sessions of the 
commission, and in case of illness or other incapacity of 
any principal member, an alternate shall take the place of 
that member. Any vacancy among the members or alternates, 
occurring after a trial has begun, may be filled by the 
convening authority, but the substance of all proceedings 
had and evidence taken in that case shall be made known to 
that new member or alternate in open court before the trial 
proceeds. 

b. Number of Members . Each commission shall consist 
of not less than three (3) members. 

c. Qualifications . The convening authority shall 
appoint to the commission persons whom he determines to be 
competent to perform the duties involved and not disqualified 
by personal interest or prejudice, provided that no person 
shall be appointed to hear a case which he personally 
investigated, nor if he is required as a witness in that 
case. A commission may consist of p rmy, Navy or other 
service personnel, or of both service personnel and 
civilians. One specially qualified member shall be 
designated as the law member whose ruling is final insofar 

as concerns the commission on an objection to the admiss¬ 
ibility of evidence offered during the trial. 


6 







* 




d. Voting . Except as to the admissibility of 
evidence, all rulings and findings of the commission shall 
be by majority vote, except that conviction and sentence 
shall be by the affirmative votes of not less than tvo-thirds 
(2/3) of the members present. 

e. Presiding Member . In the event that the conven¬ 
ing authority does not name one of the members as the 
presiding member, the senior officer among the member of 
the commission present shall preside, or such other 
member as the senior officer may designate. 

4. PROSECUTORS. 

a. Appointment . The convening authority shall 
designate one or more persons to conduct the prosecution 
before each commission. Y/here offenses involve nationals of 
more than one nation, each nation concerned, in the 
discretion of the convening authority, may be represented 
among the prosecutors. 

b. Duties . The duties of the prosecutors are: 

(1) To prepare and present charges and 
specifications for reference to a commission. 

(2) To prepare cases for trial and to conduct 
the prosecution before the commission of all cases referred 
for trial. 

5. POWERS AND PROCEDURE OF COMMISSIONS. 

a. Conduct of the Trial . A commission shall: 

(1) Confine each trial strictly to a fair, 
expeditious hearing on the issues raised by the charges, 
excluding irrelevant issues or evidence and preventing any 
unnecessary delay or interference. 

(2) Deal summarily with any contumacy or contempt, 
imposing any appropriate punishment therefor. 

(3) Hold public sessions except when otherwise 
decided by the commission. 

(4) Hold each session at such time and place as 
it shall determine, or as may be directed by the convening 
authority. 


b. Rights of the Accused. The Accused shell be 

entitled: 


(1) To have in advance of trial a copy of 
the charges and specifications clearly ^orded so as to 
apprise the Accused of each offense charged. 
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(2) To be represented, prior to and during 
trial by counsel appointed by the convening authority or 
counsel of his own choice, or to conduct his own defense. 

(3) To testify in his own behalf and have his 
counsel present relevant evidence at the trial in support of 
his defense, and cross examine each adverse witness who 
personally appears before the commission. 

(4) To have the substance of the charges and 
specifications, the proceedings and any documentary evidence 
translated when he is unable otherwise to understand them. 

c. 7itnesses . The Commission shall have power: 

(1) To summon witnesses and require their 
attendance and testimony under penalty $ to administer oaths 
or affirmations to witnesses and other persons and to 
question witnesses. 

(2) To require the production of documents and 
other evidentiary material. 

(3) To delegate to the Prosecutors appointed 
by the convening authority the powers and duties set 
forth in (1) and (2), above. 

(4) To have evidence taken by a special 
commissioner appointed by the commission. 

d. Evidence. 

(1) The commission shall admit such evidence as 
in its opinion would be of assistance in proving or disproving 
the charge, or such as in the commission's opinion jjfould 
have probative value in the mind of a reasonable man. The 
commission shall apply the rules of evidence and pleading 
set forth herein with the greatest liberality to achieve 
expeditious procedure. In particular, and without limiting 
in any way the scope of the foregoing general rules, the 
following evidence may be admitted: 

(a) Pny document irrespective of its 
classification which appears to the commission to have been 
signed or issued by any officer, department, agency or 
member of the armed forces of any government without proof 
of the axgnature or of the issuance of the document. 

(b) Any report which appears to the 
commission to have been signed or issued by the International 
Red Cross or a member thereof, or by a doctor of medicine 

or any medical service personnel, or by an investigator or 
intelligence officer, or by any other person whom the 
commission considers as possessing knowledge of the matters 
contained in the report. 
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(c) Affidavits, depositions or other signed 

statements. 

(d) Any diary, letter or other document, 
including sworn or unsworn statements, appearing to th 
commission to contain information relating to the charge. 

(e) A copy of any document or other secondary 
evidence of its contents, if the original is not immediately 
available. 


(2) The commission shall take judicial not. ce of 
facts of common knowledge, official government document! of 
any nation, and the proceedings, records and findings of 
military or other agencies of any of the United Nations. 

(3) A commission may require the prosecution 
and the defense to make a preliminary offer of proof, 
whereupon the commission may rule in advance on the 
admissibility of such evidence. 

(4) If the accused is charged with an offense 
involving concerted criminal action upon the part of a 
military or naval unit, or any group or organization, 
evidence which has been given previously at a trial resulting 
in the conviction of any other member of that unit, group 

or organization, relative to that concerted offense, may 
be received as prima-facie evidence that the accused likewise 
is guilty of that offense. 

(5) The findings and judgment of a commission in 
any trial of a unit, group, or organization with respect 

to the criminal character, purpose or activities thereof 
shall be given full faith and credit in any subsequent 
trial, by that or any other commission, of an individual 
person charged with criminal responsibility through membership 
in that unit, group or organization. Upon proof of membership 
in that unit, group or organization convicted by a commission, 
the burden shall be on the accused to establish by proof any 
mitigating circumstances relating to his membership or 
participation therein. 

(6) The official position of the accused shall 
not absolve him from responsibility, nor be considered in 
mitigation of punishment. Further, action pursuant to order 
of the accused's superior, or of his government, shall not 
constitute a defense, but may be considered in mitigation of 
punishment if the commission determines that justice so requires, 

(7) All purported confessions or statements of 
the accused shall be admissible without prior proof that 
they were voluntarily given, it being for the commission to 
determine only the truth of falsity of such confessions or 
statements. 
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e. Trial Procedure . The proceedings at each trial 
will be conducted substantially as follows, unless modified 
by the commission to suit the particular circumstances: 

(1) Each charge and specification will be read, 
or its substance stated, in open court. 

(2) The presiding member shall ask each accused 
whether he pleads "Guilty" or "Not Guilty". 

(3) The prosecution shall make its opening 

statement. 

(4) The presiding member may, at this or any 
o-her time, require the prosecutor to state what evidence 
he proposes to submit to the commission, and the commission 
thereupon may rule upon the admissibility of such evidence, 

(5) The witnesses and other evidence for the 
prosecution shall be heard or presented. At ^he close of 
the case for the prosecution, the commission may, on 
motion of the defense for a rinding of not guilty, consider 
and rule whether the evidence before the commission supports 
the charges against the accused. The commission may defer 
action on any such motion and permit or require the 
prosecution to reopen its case and produce any further 
available evidence. 

(6) The defense may make an opening statement 
prior to presenting its case. The presiding member may, 
at this or any other time, require the defense to state 
v/hat evidence they propose to submit to the commission, 
whereupon the commission may rule upon the admissibility 
of such evidence. 

(7) The witnesses and other evidence for the 
defense shall be heard or presented. Thereafter, the 
prosecution and defense may introduce such evidence in 
rebuttal as the commission may rule admissible. 

(8) The defense, and thereafter the prosecution, 
shall address the commission. 

(9) The commission thereafter shall consider 
the case in closed session and unless otherwise directed 
by the convening authority, announce in open court its 
judgment and sentence, if any. The commission may state 
the reasons on which the judgment is based. 

f. Record of Proceedings . Each cormission shall make 
a separate record of its proceedings in the trial of each 
case brought before it. The record shall be prepared by the 
prosecutor under the direction of the commission and sub¬ 
mitted to the defense counsel. The commission shall be 
responsible for its accuracy. Such record, certified by 
the presiding member of the commission or his successor, 
shall be delivered to the convening authority as soon as 
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possible after the trial. 

g. Sentence . The commission may sentence an 
accused, upon conviction, to death by hanging or shooting, 
imprisonment for life or for any less term, fine or such 
other punishment as the commission shall determine to be 
proper. The commission may also order confiscation of 
any property of a convicted accused, deprive that accused 
of any stolen property or order its delivery to the 
Supreme Commander for the Allied Powers for disposition as 
he shall find to be proper, or may order restitution with 
appropriate penalty in cases of default. 

h. Approval of Sentence. No sentence of a military 
commission shall be carried into effect until approved by 
the officer who convened the commission, or his successor. 
Such officer shall have authority to approve, mitigate, 
remit in whole or in part, commute, suspend, reduce or 
otherwise alter the sentence imposed, or (without 
prejudice to accused) remand the case for rehearing before 
a new military commission; but he stall not have authority 
to increase the severity of the sentence. No sentence 

of death shall be carried into execution until confirmed 
by the Supreme Commander for the Allied Powers. Except 
as herein provided, the judgment and sentence of a commission 
shall be final and not subject to review. 

6. RULE MAKING PO^ER. 

Supplementary Rules and Forms . Each commission 
shall adopt rules and forms to govern its procedure, not 
inconsistent with the provisions hereof, or such rules and 
forms as may be prescribed by the convening authority or 
by the Supreme Commander for the /Hied Powers. 

By command of General MacARTHUR: 


H.W. ALLEN, 

Colonel, A.G.D., 

Asst Adjutant General. 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 
LEGAL SECTION 

AG 000.5 (6 Dec 45) LS APO 500 

6 December 1945 

SUBJECT: Trials of Masaharu Homma, and others. 

TO : Commander-in-Chief 

United States Army Forces, Pacific. 

1. It is desired that Military Commissions be appointed 
for the trial of the following named members of the Japanese 
Imperial Forces for the alleged offenses indicated on the 
attached charges: 


a. Masaharu Homma 

b. Seiichi Ohta 

c. Zenzo Saito 

d. Takashi Tohei 

e. Akiri Nagahama 

2. The trials are to be held in the city of Manila, 
Philippine Islands. All trials held under this authority 
shall be conducted in conformity with Regulations Governing 
the Trials of Accused Uar Criminals, dated 5 December 1945, 
General Headquarters, Supreme Commander for the Allied 
Powers. 


3. All records of trial including judgment or sentence 
and the action of the appointing authority will be forwarded 
to this headquarters. Unless otherwise directed, the 
execution of any death sentence will be withheld pending 
the action of the Supreme Commander for the Allied Powers. 

FOR THE SUPREME COMMANDER: 


5 Incls: 

Incl 1 
Incl 2 
Incl 3 
Incl 4 
Incl 5 


A TRUE COPY 


chgs vs Masaharu Homma 
chgs vs Seiichi Ohta 
chgs vs Zenzo Saito 
chgs vs Takashi Tohei 
chgs vs Akiri Nagahama 


H.U. ALLEN, 

Colonel, A.G.D., 

Asst. Adjutant General. 


/s/ Agnes A. Mashidlauskv 
/t/ AGNES A. MASHIDLAUSKY 
1st Lt. WAC 
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GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 

AG 000.5 (6 Dec 45) LS Advance Echelon 

APO 500 

6 December 194-5 

SUBJECT: Trials of Masaharu Horama, and others. 

TO : Commanding General, 

United States Army Forces, Western Pacific, APO 707. 

1. Pursuant to authority delegated this headquarters 
contained in letter, General Headquarters, Supreme Commander 
for the Allied Powers, File AG 000.5 (5 Dec 45), Subject: 
Regulations Governing the Trials of Accused War Criminals, 
said power is redelegated to you and you are hereby 
directed to appoint Military Commissions for the trials of 
the following named members of the Japanese Imperial Forces: 

a. Masaharu Homma 

b. Seiichi Ohta 

c. Zenzo Saito 

d. Takashi Tohei 

e. Akiri Nagahama 

2. The trials are to be held in the city of Manila, 
Philippine Islands. All trials held under this authority 
shall be conducted in conformity with Regulations Governing 
the Trials of Accused War Criminals, dated 5 December 1945, 
General Headquarters Supreme Commander for the Allied 
Powers. 

3. All records of trial including judgment or 
sentence and the action of the appointing authority will be 
forwarded to this headquarters. Unless otherwise directed, 
the execution of any death sentence will be withheld pending 
the action of the Supreme Commander for the Allied Powers. 

4. The following named officers assigned to War Crimes 
Branch, this headquarters, have been made available to 

your command for service as prosecution personnel on the 
Military Commissions to be convened by you for this 
purpose: 

Prosecution Personnel for the Homma Trial 

Lt. Colonel Frank E. Meek, FA 
Lt. (sg) B.F. Schwartz, USNR 
Lt. (sg) E.E. Dunaway, USNR 
1st Lt. Paul White, Inf. 

1st Lt. Abran Raff, Inf. 

1st Lt. N.W. Hansen, USMCR 
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BASISi Ltr GHQ, AFPAC. File AG 000.? (6 Dec 45) LS, to 
CG, AF.7ESP.AC, subj: Trials of Masaharu Homma, and others, 
dtd 6 Dec 4p. 


Prosecution Personnel for the Ohta Trial 

1st Lt. Samuel B. Gill, Inf 
1st Lt. Theodore J. Raczka, CAC 

Prosecution Personnel for the Saito Trial 

Capt. William N. Colyer, JAGD 
Capt. Jack Pace, Inf. 

Prosecution Personnel for the Tohei and 
Nagahama Trials 

It. (jg) Raymond J. Kremer, USNR 
Lt. (jg) Robert E. Jones, USNR 

By command of General MACARTHUR: 


5 Incls: 

Incl 1 
Incl 2 
Incl 3 
Incl 4 
Incl 5 


/s/ H.n. ALLEN 
/t/ RV . ALLEN 

Colonel, A.G.D., 
Asst. Adjutant Gen. 


Chgs vs Masaharu Homma 
Chgs vs Seiichi Ohta 
Chgs vs Aeuzo Saito 
Chgs vs Takashi Tohei 
Chgs vs Akiri Nagahama 
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RESTRICTED 


HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 


Special Orders ) 
No.178 ) 


APO 707 
18 December 194-5 


EXTRACT 


4. Appointment of Military Commission: Pursuant to 
authority contained in Letter, General Headquarters, United 
States Array Forces, Pacific, file: AG 000.5 (6 Dec 45) 

6 December 1945, subject: "Trial of Masaharu Homma and 
others", the following officers are hereby appointed as 
members of a military commission for such cases of war 
crimes as may be referred to said commission: 


Col PETER K. KELLY, CAC, President and Law Member 

Lt Col HENRY I. SANDERS, Inf 

Maj LEONARD C. ERICKSON, Inf 

Maj CHARLES W. RIBLETT, CMP 

Capt CHARLES R. WIESS, II, CMP 

The presecution shall be conducted by Captain Arnold 
L. Fein, QMC, Lieutenant (jg) Raymond J. Kremer, USNR, and 
Lieutenant Cameron B. Littlejohn, QMC. The Defense Counsel 
shall be First Lieutenant William P. Weston, FA, and Second 
Lieutenant Carl S. Salzman, CMP. 

The Commission shall meet in the City of Manila, 
Philippine Islands, at the call of the President thereof. 

The Commission is authorized to employ or appoint such 
interpreters, stenographic reporters, and other assistants 
as it shall deem advisable. 


The Commission shall follow the provisions of Letter, 
General Headquarters, Supreme Commander for the Allied Powers, 
file: AG 000.5 (5 Dec 45) LS, 5 December 1945, subject: 
"Regulations Governing the Trials of Accused War Criminals", 
and have power to, and shall, as occasion requires, 
consistent with said regulations, make such rules for the 
conduct of the proceedings as it shall deem necessary for a 
full and fair trial of the person or persons before it. 

Such evidence shall be admitted as would have probative value 
to a reasonable man and is relevant and material to the 
charges before the commission. The concurrence of at least 
two-thirds of the members of the commission present shall be 
necessary for a conviction or sentence. The record of trial, 
including any judgment or sentence, shall be transmitted 
directly to this Headquarters for action by the appointing 
authority. 


BY COMMAND OF LIEUTENANT GENERAL STYER: 


OFFICIAL: 

/s/ Benito Morales 
BENITO MORALES 
Colonel AG» 

Asst Adj Gen 

RESTRICTED 


DISTRIBUTION: 
JA (200) 


W A WOOD JR 
Major General USA 
Deputy Commander, and 
Chief of Staff 
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RESTRICTED 


HEADQUARTERS 

UNITED STATES ARMY FORCES V/ESTERN PACIFIC 


Special Orders ) 
No.183 ) 


APO 707 

24 December 1945 


EXTRACT 


3. Appointment of Military Commission . Captain Jack 
Ellingson, CMP, is detailed a member of the Military 
Commission appointed by paragraph 4. Special Orders No. 
178, cs, this headquarters, dated 18 December 1945, vice 
Major Charles W. Riblett, CMP, relieved. (Tohei) 


BY COMMAND OF LIEUTENANT GENERAL STYER: 


W A , r 00D JR 

OFFICIAL: Major General. USA 

Deputy Commander, and 

/s/ Benito Morales Chief of Staff 

BENITO MORALES, 

Colonel, AGD, 

Asst Adj Gen. 


RE£X£ICm 











RESTRICTED 
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HEAD QUARTERS 

UNITED STATES ARMY FORCES ’-ElSTERN PACIFIC 


Special Orders ) 
No.10 ) 


APO 707 
12- January 1946 


EXTRACT 


3. Col Richard C. Stickney, Inf, is appointed 
President and Law Member of the Military Commission 
appointed by paragraph 4, Special Orders No. 178, this 
headquarters, dated 18 December 194?, vice Col Peter E. 
Kelley, CAC, reld. (Tohei) 


BY COMMAND OF LIEUTENANT GENERAL STYER: 


u A MOOD JR 
Major General,USA 
Deruty Commander, and 

OFFICIAL: Chief of Staff 

/s/ Eenitc Morales 
BENITO MORALES, 

Colonel, AGD 
Asst Adj Gen. 


RESTRICTED 

DISTRIBUTION 
JA (200) 
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MILITARY COMMISSION 
Convened by the 
COMMANDING GENERAL 

United States Army Forces, Western Pacific 


APO 707 

16 January 1946 

SUBJECT: Summoning and Swearing Witnesses for Tohei Trial 
TO : Prosecutor for Commission 

1. Pursuant to authority of provisions of Letter. 
General Headquarters, United States Army Forces, Pacific. 

5 December 1945, subject: "Regulations Governing the Trial 
of War Criminals", you are authorized, as prosecutor of 
cases referred for trial to the Military Commission 
convened by the Commanding General, United States Army 
Forces, Western Pacific, by paragraph 4, Special Order 
No, 178. dated 18 December 1945, as amended by paragraph 
3, Special Order No. 10, dated 12 January 1946, to issue, 
for this Commission, summons to compel the attendance of 
witnesses to any such trial and to require such witnesses 
to bring with them any papers or documents which may be 
used as evidence in such trial, and to administer oaths 
or affirmations to witnesses and other persons. 


/s/ Richard C. Stickney 
RICHARD C. STICKNEY 
Colonel, INF. 

President of Commission 
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CAPT. FEIN: The Proa c' tion is ready to proceed 
r;ith the arraignment of Talcca'’i Tohei. •- 

COL, Tie Reporters ’-ill be sv/orn, 

THEREUPON, Reporters William E. Rice and 
Margaret M. Montgomery v.’erc duly svorn. 

COL, STICKNEY: The interpreters rill be srorn. 

WHEREUPON, 1st Lt. Charles Huston, S/Sgt. 

Yoshiaki Ogita, T/4 Isami Osato, rare duly svrorn as 
official Interpreters for the Commission, 

COL. STICKNEY: The Commission "ill bo srorn. 

THEREUPON, the members of the Commission present 
rare duly sw^rn as follors: 

Col. Richard C. Sticknoy, Inf. 

Lt. Col. Henry I. Sanders, Inf. 

Major Leonard C. Erickson, Inf. 

Captain Jack Ellingson, CMP 

COL. STICKNEY: The Frosecution ’ill be srorn. 

^/HEREUPON, the Prosecutor and Assistant 
Prosecutor were duly srorn as follows: 

Capt. Arnold L. Fein, QMC 

1st Lieut. Cameron B. Littlejohn, QMC 

CAPT. FEIN: If tho Commission please, may the 
record shovr that Captain Wiess is not present, but that 
a quorum of the Commission is pros.nt. 

COL. STICKNEY: The record may so shov*. 

CAPT. FEIN: A certified copy of the Charge and 
Specifications and additional Specifications against Takeshi 
Tohei together \lth true and complete translations thereof 
rere served upon the Accused by myself, Captain Arnold L. 
Fein, January 19, 1946 at Manila, Philippine Islands. 
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COL. STICKNEY: The rights of the Accused as set 
forth in paragraph 5b } :. of Letter dated 5 

December 1945* General Headquarters, Supreme Commander 
for the Allied Powers, entitled, "‘Regulations Governing 
the Trials of Accused War Criminals", heretofore introduced 
into the record will be read and explained to the Accused. 
RIGHTS OF THE ACCUSED. The Accused shall be entitled: 

(1) To have in advance of trial a copy of the charges 
and specifications clearly worded so as to apprise the 
Accused of each offense charged. 

(2) To be represented, prior to and during trial by 
counsel appointed by the convening authority or counsel of 
his own choice, or to conduct his ov/n defense. 

(3) To testify in his own behalf and have his counsel 
present relevant evidence at the trial in support of his 
defense, and cross examine each adverse witness who 
personally appears before the commission. 

(4) To have the substance of the charges and 
specifications, the proceedings and any documentary 
evidence translated when he is unable otherwise to 
understand them. 

The provisions of Sub-Section 1 have been complied 
with, it appearing that a certified copy of the Charge, 
Specifications, and additional Specifications together with 
a true and complete translation thereof into Japanese were 
served upon the Accused by Captain Arnold L. Fein on the 
19th day of January 1946, at Manila, Philippine Islands. 

Whom does the Accused desire to introduce as Defense 
Counsel? 
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THE ACCUSED: I desire to have Captain A. 

Winning and Lieutenant William P. Weston be my defense counsel. 

COL, STICKNEY: Does the Accused wish to have the 
Charge and Specifications, the proceedings and documentary 
evidence translated to him? 

LIEUT. WESTON: If it please the Commission, the 
Accused does not desire to have the Charge and Specifications 
and documentary evidence translated, but he would like to 
have the rights of the Accused as read by the Presiding 
Officer translated to him, 

COL, STICKNEY: It is so ordered. ' 

WHEREUPON, the Interpreter translated to the Accused. 
COL. STICKNEY: The Charge and Specifications will 
be read to the Accused. 

WHEREUPON, the Charge and Specifications - were 
read by Captain Fein, as follows: 

GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 


Before the 

MILITARY COMMISSION 

) 

) 

UNITED STATES OF AMERICA 

convened by the 

COMMANDING GENERAL 

) 

) 

vs 

United States Army Forces, 
r 'estern Pacific 

) 

) 

Takashi TOHEI 


CHARGE 

That Takashi TOHEI between 1 November 1944 and 6 January 
1945, then a Major in the Imperial Japanese Army and Commander 
of the Cortabitarte Garrison, a Kempei-Tal detention 
installation located in or near Manila, Luzon, Philippine 
Islands, during a time of war between the United States of 
America, its allies and Japan, did wilfully and unlawfully 
disregard and fail to discharge his duties as such commander 
to control the operations of the members of his command 
permitting them to commit brutal atrocities and other high 
crimes against the people of the United States of America, 
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its allies and dependences, particularly Filipinos, and he 
Takashi T°HIT thereby violated the laws of war. 


• SPECIFICATIONS 

1. On or about 18 December 1944, during a time cf ^ar 
between the United States of America, its allies and nan, 
Takashi TOHEI and those under his command and attache L o 
the Imperial Japanese 'rmy, detained and imprisoned D Jose 
ENRIQUEZ, Julia Seibert ENRIQUEZ and J. Allen ENRIQUEZ 
Philippine citizens, at the Cortabitarte Garrison, Mai ate, 
Manila, for several days and while they were being detained, 
did brutally mistreat and torture the above named persons, 
and after having detained the said persons for several days, 
took them to the Chinese Cemetery, Santa Cruz, Manila, and 
without cause or trial, put them to death, in violation of 
the laws of war. 

2. Between 23 December 194-4 and 30 December 1944, 

during a time of war between the United States of America, 

it allies and Japan, Takashi TOHEI and those under his 
command and attached to the Imperial Japanese ..rmy, detained 
and imprisoned Dr. Nicanor JACINTO, a Philippine citizen, and 
did, without cause or trial, subject him to brutal, 
barbarous and sadistic tortures, in violation of the laws 

of ?>ar. 

3. Between 23 December 1944 and 30 December 1944. 

during a time of ’-ar between the* United States of America, 

its allies and Japan, Takashi TOHEI and those under his 
command and attached to the Imperial Japanese Army, detained 
and imprisoned Vicente Dy C UN, a Philippine citizen, and 
did, without cause or trial, subject him to brutal, 
barbarous and sadistic tortures, in violation of the laws 

of ^ar. 

•4. During the latter part of November 19 4 4, during 
a time of war between the- United States of America, its 
allies and Japan, Takashi TOHEI and those under his command 
and attached to the Imperial Japanese Army, did, without 
cause or trial, execute by decapitating, bayonettirg and 
shooting, twenty-six male and one- female Philippine citizens 
in the Chinese Cemetery, Santa Cruz, Manila, in violation 
of the laws of ^r. 

5. On or about 19 December 1944. during a tire of 
war between the United States of America, its allies and 
Japan, Takashi TOHEI and those under his command and 
attached to the Imperial Japanese Army, did. without cause 
or trial, execute by decapitating, bayonetting and 
shooting, Raymond KHU and thirty-one other Philippine 
citizens, in the Chinese Cemetery, Santa Cruz, Manila, 
in violation of the laws of ^-ar. 

Dated: 3 December 1945 /s/ Alva C. Carpenter 

/t/ ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 
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•AFFIDAVIT 


'Before me personally appeared the above-named Accuser 
this 3rd day of December 1945, and made oath that he is 
a person subject to military lav; and that he personally 
signed the foregoing charge, and further that he has 
investigated the matters set forth in the charge, and that 
it is true in fact, to the best of his knowledge and belief. 

A CERTIFIED TRUE COPY: 

/s/ AgggtS fc: f 33 /s/ Edmund M - Sweeney 

Capt. QMC 1st Lt. JAGD. AUS 


•GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, WESTERN PACIFIC 
APO 707 

18 December 194-5 

'Referred for trial to Raymond J. Kremer (jg) USNR, 
Prosecutor of the Military Commission appointed by 
paragraph 4, Special Orders No. 178, this Headquarters 
18 December 1945. 


/s/ C.H. Danielson 
/t/ C.H. DANIELSON 
Major General USA 
Adjutant General 


I hereby certify that I have served a copy hereof 
together with a true and complete translation thereof 
Japanese, on the above-named accused this 19th day of 
January 1946. 

/s/ Arnold L. Fein 
Capt. QMC _ 


A CERTIFIED TRUE COPY: 

/s/ Arnold L. Fein 
ARNOLD L. FEIN 
Capt. QMC 


“GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 


Before the 

) 

MILITARY COMMISSION 

) UNITED STATES OF AMERICA 

convened by the 

) 

COMMANDING GENERAL 

) vs 

United States /rmy Forces, 

) 

Western Pacific 

) Takashi TOHEI 






ADDITIONAL SPECIFICATIONS TO THE CHARGE 


1. That on or about 26 December 194-4 during a time of 
war between the United States of America, its allies and 
Japan, Takashi TOHEI and those under his command and 
attached to the Imperial Japanese Army, detained and im¬ 
prisoned Mrs, Salud ESCARILLA. Dr. Solano (first name 
unknown), Pacita ARZAGA, Philippine Citizens, at the 
Cortabitarte Garrison, Malate, Manila, Philippine Islands, 
for several days and while they were being detained, did 
brutally mistreat and torture the above-named persons and 
after so detaining the said persons, put said persons to 
death without cause or trial, in violation of the laws of 
war. 


2. That between 1 November 1944 and 6 January 1945, 
during a time of war between the United States of America, 
its allies and Japan, Takashi TOHEI and those under his com¬ 
mand and attached to the Imperial Japanese Army, detained 
and imprisoned numerous Philippine citizens, whose names 
are -unknown, at the Cortabitarte Garrison, --alate, Manila, 
Philippine Islands, for several days and while they were 
bein^ detained, did brutally mistreat and torture the 

abov-' -named persons and did put said persons to death without 
cause or trial, in violation of the laws of war. 

3. That betreen 22 December 1944 and 29 December 
1944, during a time of war between the United States of 
America, its allies and Japan, Takashi TOHEI and those 
under his command and attached to the Imperial Japanese 
Army, detained and imprisoned Ignacio B. LIZO, Benigno del 
RIO and other Philippine citizens, whose names are unknown, 
at the Cortabitarte Garrison, Malate,Manila, Philippine 
Islands, and while being so detained and imprisoned, did 
brutally mistreat and torture said persons, in violation 

of the law S of war. 


Dated: 18 December 1945# 


/s/ Frank E, Meek 
FRANK E. MEEK 
Lt Col FA 
Chief Prosecutor 


AFFIDAVIT 

Before me personally appeared the above-named accuser 
this 18 day of December 1945, and made oath that he is a 
person subject to military law and that he personally signed 
the foregoing additional specifications, and further that 
he has investigated the matters set forth in the additional 
specifications, and that they are true in fact, to the 
best of his kmnrledge and belief. 

/s/ Manning D. Webster 
MANNING D. ’/EBSTER 
Captain, JAGD 


* 


‘GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, "E5TERN PACIFIC 

APO 707 

18 December 194; 

Referred for trial to Raymond J. Kremer, Lieuterant 
(jg) USNR, Prosecutor of the Military Commission appointed 
by paragraph 4, Special Orders No. 178, this Headquar 4 rs 
18 December 194 - 5 . 

/s/ C.H. Danielson 
C.H. -'DANIELSON 
Major General, USA 
Adjutant General 

I hereby certify that I have served a copy hereof, 
together with a true and complete translation thereof 
into Japanese, on the above-named accused this 19th day 
of January 1946. 

/s/ .Arnold L. Fein 
Capt. QMC _ 

COL. CTICKNEY: There being no objection, the 
Charge and Specifications will be received into the record. 

CAPT. FEIN: At this time, sir, may I make a 
statement. The original copy of the Charge and Specifications 
have been mislaid in the office of the Prosecutor, and 
after diligent search cannot be found. We are therefore 
prepared to offer in evidence a certified true copy of 
the Charge and Specifications, together with the 
additional Specifications. At such time as they are found, 
it is proposed to substitute the originals back into the 
record. 

LIEUT. WESTON: I\o objection. 

COL. STICKNEY: If there is no objection, it is 
so ordered. 

Is the Accused no’-' ready to enter his plea? 

LIEUT. : ECT0N: If it please the Commission,the 
Accused has a true copy and an exact translation of the 
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Charge and Specifications and does not desire to have 
them read to him at this time. ■ 

Nov; comes the Accused, Takeshi Tohei, by his duly 
appointed counsel, and denies the jurisdiction of this 
Military Commission to try him upon the charges and 
specifications preferred against him and moves that the case 
be dismissed for the following reasons: 

1. No martial law and no military government in 

the Philippine Islands and no active hostilities between the 
United States of America, the Commonwealth of the Philippines, 
and Japan existed at the time of the appointment or convening 
of this Military Commission. 

2. The Supreme Commander for the Allied Powers has 
no authority from such Powers to appoint this Military 
Commies.’on. 

3. If the Supreme Commander for the Allied Fowers 
has authority to appoint military commissions, he has 
delegated such authority to the Commander-in-chief, AFPAC, 
and such authority can not be redelegated to the Command¬ 
ing General, AFV/ESPAC. 

4. The rules of procedure and evidence under which 

this Military Commission purports to be acting deny the 

Accused the fair trial guaranteed under the Constitution 
United States 

and laws of the / and of the Commonwealth of the Philip¬ 
pines, including particularly such of the Articles of Uar 
enacted by the Congress of the United States as are by 
their very terms made applicable to military commissions. 

5. The United States not having given notice of the 
impending trial to the Protecting Power of Japan as made 
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mandatory by the Geneva Convention of July 27, 1929, 
relative to che treatment of prisoners of war, can no J 
prpperly and legally prosecute the Accused on the charge. 

If it please the Commission, I have a rather lengthy 
plea in support of the argument and the motion. If tI 
Commission desires to hear it— 

CAPT. FEIN: If the Court please, I vender if I 
might not have a copy of the motion that has been made, 
and the brief, so I might be able to follow the argument. 

I have not received either one. 

(lieutenant "eston handed Captain Fein panersj 
LIEUT. WESTONs The military commission presently 
trying this case is vdftiout jurisdiction. 

1. The Commission was appointed on 18 December 194-5 
by the Commanding General of the United States /rmy Forces, 
’■'estern Pacific, by Special Order No. 178, A Military 
commander has power to appoint a military commission, we 
contend, only ’"here there is martial lav;, military government 
of occupied territory or active hostilities, none of which 
were in effect at the time this commission was appointed. 
There ’-as neither martial lav; nor military government in 
the Philippines. Hostilities ceased on September 2, 194-5. 
There is today no justification in the law for the exercise 
by the Commander-in-chief of the Armed Forces for this 
extraordinary po^er. The Philippines ^re not an area 
occupied by the armed forces. Paragraph 271, War Department 
Field Manual '’Rules of Land *-arfare" defined occupied 
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territory In its reprint of Article 42 of the Annex of the 
Hague Convention, October 18, 1907: " A territory is 

considered occupied when it is actually placed under the 
authority of the hostile army." 

The United States is not and never has been a hostile 
army with respect to the Philippine Islands. The re-entry 
into the Philippine Islands in 1944 and 1945 constituted a 
recovery of territory and liberation, rather than an 
occupation. From the date of our re-entry on Philippine 
soil, the Commander-in-chief, United States Army Forces, 
Pacific, consistently affirmed and recognized the full 
governmental responsibility of the Philippine Commonwealth. 
This is evidenced in various publications in the Official 
Gazette, to v, hich I can refer by book and page, if 
necessary. 

On 22 August 1945 the Commander-in-Chief of United 
States Army Forces, Pacific, issued a proclamation which 
stated: "Effective on September 1, 1945 the United States 
Army Forces in the Pacific shall cease from further 
participation in the civil administration of the Philippines, 
as such is no longer necessary." 

We contend he had no power to appoint a military 
commission without delegation of power from the President, 
except under the circumstances which I have outlined. 

It will be argued that in the Quirin case (Ex Parte 
Quirin, 317 U.S. 1) it was decided that a military com¬ 
mission may sit anywhere and the fact that civil courts 
are open and functioning in the area in which it sits 
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has no effect on its jurisdiction. That was the case 
of the Gem n saboteurs who landed on the Long Island and 
the Florida coasts, their mission being to sabotage 1 te 
war industries and facilities in the United States. 

They were tried by a military commission which sat in 
Washington appointed by the President. That case dil ;rs 
from the case now on trial in three fundamentals. First, 
the President by proclamation had expressly declared sach 
acts violative of the Laws of War for which the offenders 
should be tried before a military commission. Second,the 
military commission was appointed by the President and 
directed by him to try the Accused. And third, active 
hostilities were in full progress, the date of the 
President's order being July 2, 194-2. No military 
commission sitting in the United States could have tried 
the saboteurs without an order from the President and 
unless actual hostilities existed at the time. As 
concerns the case now in hearing, there has been no 
directive issued by the President ordering the trial of 
this Accused by this Commission. Had such a directive been 
issued it would have been illegal since the Philippines are 
just as much domestic territory as the District of Columbia 
and no active hostilities exist at this time. 

2. The Supreme Commander for the Allied Fowers has 
no authority from such Powers to appoint this Commission. 
The letter sotting forth the regulations governing the 
trials of accused war criminals and the letter subject! 
•Trial of asaharu Homma and Others»are both under tho 
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letterhead of General Headquarters Supreme Commander for 
the Allied Powers. So it is evident his authority must 
come from such Powers. General MacArthur has acted as 
Supreme Commander for all our allies since the surrender 
of Japan. But there is nothing in the record which shows 
any grant of authority to him from our allies to try 
war criminals. The record must show such grant by our 
allies if General MacArthur purports to act for them. 

3. If the Supreme Commander for the Allied Powers 
has authority to appoint military commissions, he has 
delegated such authority to the Commander-in-Chief, AFPAC, 
and such authority cannot be redelegated to the Commanding 
General. AJftCDSPJiO A letter from the Supreme Commander for 
the Allied Powers to the Commander-in-Chief, AFPAC, dated 
6 December 194-5 delegated the authority to appoint this 
Commission. A letter from AFPAC to AFWESPAC purports to 
redelegate this authority. Our point is that the regulations 
provide for only one delegation of authority. Furthermore, 
it is a maxim of the law that delegated authority requiring 
the use of discretion may not be redelegated. It makes 
no difference that the Supreme Commander and the Commander- 
in-Chief, AFPAC, are one and the same person. He is acting 
in two capacities and from a legal standpoint it is the 
same as if there were two commanders and two different 
persons. We contend that while the Supreme Commander for 
the Allied Powers might have power to delegate his 
authority to the Commander-in-Chief, AFPAC, the latter had 
no power to redelegate such authority to the Commanding 
General, AFWESPAC, so that the latter has no authority 
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to appoint this Commission. 

4. The rules and procedures under which the military 
commission is purporting to act, that is the letter of 5 
December 1945, denies the petitioner a fair trial 
guaranteed by the Constitution of the United States and 
the Constitution of the Philippine Islands, and it violates 
Articles 25 and 38 of the provisions of laws of the United 
States and the Philippine Islands. This directive permits 
the admission of depositions, ex parte affidavits, and through¬ 
out trials which have been held before those commissions, 
the Commission has admitted such evidence. 

Article 25 of the .Articles of War prohibits the 
introduction of depositions by the prosecution in capital 
cases. This article specifically sets forth this prohibition 
applies not only in court-martial proceedings, but also in 
proceedings before a military commission, which this is. 

This is one of the few instances in which an Article of 
War by its very terms refers to "military commissions" and 
it is in no wise extraordinary that it does so, for it is 
one of the most firmly founded principles of American 
justice that the accused in a capital case, whatever his 
nationality, should have the opportunity to openly confront 
the witnesses against him and to cross examine them on their 
testimony. 

In accordance with the said directive, the Commission 
has persistently ruled throughout those trials that hearsay 
evidence was admissible. 

Article of War 38 states: 
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"The President may by regulations which he may modify 
from time to time prescribe the procedure, including rodes 
of proof in cases before courts-martial, courts of in*.airy, 
military commissions, and other military tribunals, v/i ich 
regulations shall insofar as he shall deem practicalb' . apply 
the rules of evidence generally recognized in the tr.i.- of 
criminal c^ses in the district courts of the United States, 
provided that nothing contrary to or inconsistent with 
these articles shall be so prescribed; provided further that 
all rules made in pursuance of this Article shall be laid 
before the Congress annually." 

Although the President, in the Manual for Courts-Martial 
has by executive order prescribed the procedure, including 
modes of proof, in courts-martial cases, hi has not taken 
any action prescribing procedure and modes of proof before 
a military commission, particularly this military commission. 
In the absence of such action by the President of the 
United States, it appears to bo the clear intent of Congress 
that the rules of evidence generally recognized in the 
trial of criminal cases in the district courts of the 
United States should apply. 

Such rules would prohibit the introduction of hearsay 
evidence. The directive upon which these commissions based 
their action in admitting hearsay and other inadmissible 
evidence stems from the Commander-in-Chicf, United States 
/rmy Forces, Pacific, but was without authorization from 
the President of the United States or the Congress of the 
United States. Furthermore, the rules of procedure and 
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evidence governing this trial are ex post facto and as such 
are vidlative of the Constitution of the United States and 
the Constitution of the Philippines. Whorton's Crimii il 
Law, Vol. I, states: "A statute however subsequent, may 
change the mode of prosecution provided the defendant'-' 
rights are not thereby materially impaired." Under t. 1 
rules governing this trial the Accusedferights arc materially 
impaired. The Accused is denied the right to be confronted 
with the witnesses against him. Hearsay evidence is admitted. 
Sworn and unsworn statements are admitted. In fact the 
Accused is placed in such a position that it is almost 
impossible to prepare a defense. 

5. The trial is improper and illegal inasmuch as 
no notice thereof was given to the protecting power of 
Japan, as made mandatory by the General Convention of 27 
July 1929, relative to the treatment of prisoners of war. 
v/e contend these men are prisoners of war and heave been 
removed unlawfully from their status and should b returned. 

The jurisdiction of this ibmmission is based upon 
the contention that the Accused is a war criminal and not 
a prisoner of »-ar. Just when did the Accused cease to be 
a prisoner of war? Every man is deemed innocent until 
proven guilty. Therefore, the Accused is not a war criminal 
until such time as he is found guilty of violations of the 
L.ws of IVir. Until such time as a legally constituted 
commission renders a decision, the Accused remains a 
prisoner of war and is entitled to all the rights thereof. 

The Accused cannot be summarily convicted in order that 
this Commission might have jurisdiction to try this case. 


* 
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COL. STICKNEY: Do you have any argument? 

CAPT. FEIN: If the Commission please, first I 
have not seen a copy of this motion before now, but' 
proceed? 11 ^lil^aSfgum* s as they have been 
submitted. 

The first contention made by Defense is thi.t this 
Commission is without Jurisdiction. I submit, sir, that 
first as members of the United States Army under the 
command of the Supreme Commander Allied Powers we have 
no authority to either raise or pass on that question. 

We are under a directive, under these regulations of 5 
December 194-5 and the subsequent orders of our Supreme 
Commander to proceed with the trial of this action. That 
determination is in the nature of a command, what we do 
in the court here must be consonant i with that command. V’e 
do not have the power to challenge the authority of the 
Supreme Commander. No authority is cited for the 
contention and I know of no authority for the argument 
that there must be martial law, military goverhment of 
occupied territory or active hostilities in order to appoint 
this Commission. The Supreme Commander Allied Powers had 
authority $nd has authority to do everything necessary to 
prosecute the war and attain the results for which the 
war was instituted. It is needless to cite the various 
agreements of the various Powers at Potsdam and many 
other places,that after the war had been brought to a 
successful conclus ion those members of the Armed Forces 
and other na t ional s^wouJl^e C BrougA| 3 to trial for such 
crimes as they had committed in violation of the Laws of War. 
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The contention mr.de by Defense Counsel that General 
MacArthur as Commanding General Army Forces, Pacific had 
no authority to delegate the authority to appoint a 
court which had been conferred upon him by General 
MacArthur Supreme Commander Allied Forces, is a mere 
fiat. r ’e have heard no authority which denies that 
Commanding Officer Allied Forces Pacific could not 
delegate his authority to a subordinate compander. 

The contention raised on page two of Defense argument 
that General MacArthur's proclamation of 22 August 194-5 
that the Armed Forces of the United States should cease 
from further participation in the civil administration of 
the Philippines, as such was no longer necessary, is not 
applicable. We arc not here to aid in the civil 
administration of the Philippines. We are here in further 
prosecution of the ;:ar and further prosecution of our 
intention and our statement when re started this war that 
those persons whether military or otherwise who, on behalf 
of our enemies violated the Laws of War ’ ould be brought 
to trial and punished for their violation of the Lars of 
War. 

The citation of the Quirin case is obviously an 
answer to some of the arguments already advanced by the 
Defense. In the Ouirin case the trial too^ place within 
th^ continental limits of thr United States. There were 
no hostilities within the continental limits of the United 
States, there were criminal courts, Federal and state 
courts available, but a military commission "as set up 
to try the defendants in that case, and the Supreme Court in that 
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case sustained the Commission in that case appointed by the 
President. The contention that the President should have 
ordered trial by this Commission is to imply that General 
MacArthur Supreme Commander Allied Pov'ers is a respresentative 
or a subordinate of the President of the United States. 


General MacArthur in his capacity as Supreme Commander 
Allied Powers represents not only the President of the United 
States, but is also a representative of the various Allied 
Powers who have joined with the United States in the 
prosecution of this war. The contention that the Supreme 
Commander Allied Powers has no authority to appoint this 
Commission is again merely a statement. It certainly was 
made apparent wh* e 6 war and has been made 

apparent several times since in conferences of the Allied 
Powers tha^ffte war en*o4, accomplish 

the results for which we .ontoroC-^-fene of ”'hich was the 
prosecution of those guilty war criminals. 

The contention in point 4 on page 4 of the Defense 
argument that the rules under which the Commission purports 
to act deny the defendant a fair trial in that the directive 
permits the admission of depositions and ex parte affidavits, 
is not properly raised at this time. Even assuming--which 
we do not—that those rules are violative of the Articles 
of W?r or of the Constitution, that should go to the 


affidavits when they arc offered in evidence, I makes 


no difference*,if no 


evidence^!! submittc$/?n h v 




of the constitutional provision. The argument against tho 


rules is not pertinent here. Tho argument is further 
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fallacious upon this ground: There is nothing in the Articles 

of V/ar or the Constitution of the United States of America 

o t the Philippines which confers any rightsupon a prisoner of 
in 

war/the category of this defendant. 

The Constitution only gives rights to citizens of 

aliens resident in the United States. The same is true of 

the Articles of War; the Articles of /ar purport only to give 

rights to members of Armed Forces or persons subject to 

their jurisdiction, for acta done while subject to said 
Jurisdiction. 

Point 5 raised on page 6 that the trial is Improper 
no 

and illegal inasmuch as/notice thereof was given to the 

protecting power of Japan, implies that the defendant is 

a prisoner of war and entitled to the rights under the 

Geneva Convention. It is the contention of the Prosecution 

that the defendant, although he may be a prisoner of war, 

is biing aocuscd as a war criminal; that the Geneva 

Convention only applies to prisoners of war and not to 

not 

Tr ar criminals. The contention here is, he is/being tried 
for anything he did when he was in our custody, but for 
things before he came into our custody, and by being charped 
with committing those crimes he is deprived of the rights 
conferred by the Geneva Convention. These rights, we 
contend, were only for prisoners of war charged wi ^violation 
of rules and regulations which operate while they are in 
custody. 

In conclusion I wish to again make the point that 

rre are without any authority to make any decision upon 
authority of General MacArthur 
the to appoint this Commission, ’"e are under command 


37 










£ 


% 


of the supreme authority to conduct this trial, and it is 
therefore our duty to proceed with the trial of the case. 

LIEUT. WESTON: If it please the Commission I 
only have one thing I would like to add. The statement 
just made by the Prosecution is one I would like to go a 
little further than he did &nd emphasize it. He stated this 
Commission is acting under a directive. I would like to 
point out there are around 300 accused here or in the 
vicinity of Manila now being tried for carrying out orders 
which were in effect illegal • 

COL. STICKNEY: Do you have anything further? 

CAPT. FEIN: The question of the legality of the 
orders under which this Commission acts is hardly analogous 
to the question of the various types of crimes • with 
-,'hich the 300 defendants in the vicinity of Manila are 
charged, r 'e are charged here, as the rules state very 
clearly, to give these defendants a fair trial. We have 
appointed Defense cotinsel for them; we have given them an 
opportunity to be heard; we have appointed a commission; 
in other words we are doing our best to give them a fair 
trial. The only obligation upon the government of the 
United states, the only obligation upon the Supreme Command 
of the Allied Armies is to see he has a fair trial. It is 
hardly fair to compare the procedure under which we operate 
with the devices and the methods vhich the defendants are 
charged v-ith using in carrying out their activities. 

COL. STICKNEY: Subject ** objection by any 
member of the Commission, the motion to dismiss is denied. 
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CAPT, T? IFNINGs Nov; comes the Accused Takashi Tohei 
by his duly appointed counsel and moves that the case be 
quashed for the following reasons: 

1. Fatal Variance Between the Charge and the Specification 

The 'ccused is charged with having wilfully and unlaw¬ 
fully disregarded and failed to discharge his duty to control 
the operations of members of his command permitting them to 
commit brutal atrocities and other high crimes. 

The five specifications and three additional specifications 
enumerating the alleged brutalities in support of the charge 
state that the Accused (himself) and those under his 
command did in fact commit the brutalities alleged. 

The gravamen of the charge is failure to control the 
members of his command from committing the alleged acts while 
the detailed specification to support the charge accuse 
him of actually and actively committing the alleged atrocities. 

This is fatal variance. It has been held fundamental 
in the jurisprudence of every country that the A.ccused be 
fully advised of the nature and cause of accusation against 
him. It is a fundamental right because until the charge 
and specification state with certainty of what crime he is 
accused no man can properly and adequately prepare himself 
in his inherent right of defense, 

2. Hove to Amend. 

In the event that this Commission does not grant the 
motion to quash for the grounds stated above, it is res¬ 
pectfully moved that the Commission cause the Prosecution 
to amend the specifications to conform with the charge. 
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COL. LTICKNEY, Does that complete your motion? 

CAPT. 1 /INNINGs Yes, sir. 

CAPT. FEIN: If it please the Commission, it would 
seem clear from the fact that the Charge and Specifications 
were both served on the defendant at the same time, that he 
had been fully apprized of everything that he is charged 
with. The purpose of the Charge itself is merely a general 
statement of what the defendant is charged with. The purpose 
of the Specifications is a breakdown in more or less detail 
what the Charge intends. The Judge Advocate General in 
court-martial proceedings, where we certainly are 
careful to protect the rights of the defendants, has held 
time and again that the Charge is not fatal and that the 
Charge and Specifications are not erroneous and the conviction 

is not incorrect tven though there is a variance far grantor 

between 

than the variance that is now urged the charge and 
Specifications. In addition, it seems the Defense has a 
quarrel with the English language and not with any 
variance between the charge and (Specifications. The 
Charge in broad terms states that the defendant failed to 
discharge his duties as a commander to control the operations 
of members of his command permitting them to commit brutal 
atrocities and other high crimes. The specifications in 
charging that he and those under his command committed these 
various crimes, is drawn in ordinary legal language. It is 
standard practice in criminal courts antf airil - courts 
when a defendant is charged with responsibility fer the 
acts of his subordinates, to say that he in fact participated 
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in those acts. The doctrine of responsibility is based 
upon this principle, that he is in fact himself guilty 
of those acts, and it is merely a way of stating the 
Charge rather than an attempt to vary the Charge and 
Specifications. It is therefore respectfully submitted 
that the motion to quash should be denied. 

CAPT. WINNING: I quote from *ourts-toartial 150467 
(1922) ; "The offense of which accused ’vas found guilty is 
entirely different from and not included in that charged, 
and the variance is fatal.” 
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I merely wish to answer the Prosecution in his first 
statement. The C-harge states that a man committed a 'fjo, 

The Specifications enumerate in tact the commimcnt f two 
separate crimes. Whether or not responsitaity- for those 
acts or whether or * he in fact committed these acts 
.. a • „he only ground on rhich we raise the 
question, ard I think we are entitled to know on what 
ground we have a right to defend him, whether it is one 
charge or t^o charges. 

COL. 3TICKNEY: The Commission will retire to 
consider the motion. 

'WHEREUPON, at 0930 hours the Commission recessed 
until 0955 hours, at which time the proceedings v, ere as 
follows: 

COL. STICKNEY: The motion to c uash the case 
and amend the Specifications is denied. 

CAPT. ’’INNING: Motion for a Bill of Particulars 
to the Charge, for further particulars as to certain 
specifications and additional specifications, and to strike 
an additional specification . 

Now comes Takashi Tohei by his duly appointed counsel 
and moves that he be furnished with a bill of particulars 
to the Charge setting forth specifically: 

As to Specification 1. Method of mistreatment or 
torture and act of commission or omission "herein the 
Accused is responsible for the alleged crime of those under 
his command. 

Specification 2. State the place where the detainee 
v, as alleged to have been mistreated and the methods of torturej 
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and the act of commission or omission for which the focused 
is responsible for the alleged crime committed by those 
under his command. 

Specification 3. State the place where the detainee 
’as alleged to have been mistreated and the methods of 
torture; and the act of commission or omission wherein the 
Accused is responsible for the alleged crime committed by 
those under his command. 

Specification 4. State the names of the twenty-seven 
persons alleged to have been executed without cause or trial 
and the act of commission or omission v/herein the Accused 
is responsible for the alleged crime committed by those 
under his command. 

Specification 5. State the names of the thirty-one 
persons alleged to have been executed without cause or 
trial; and the act of commission or omission wherein the 
Accused is responsible for the alleged crime committed by 
those under his command. 

As to the additional Specification 1. State the 
method of treatment and the place where alleged executions 
took place; and the act of omission or commission wherein 
the Accused is responsible for the alleged crime committed 
by those under his command. 

As to additional Specification 2 we move to cause 
Prosecution to strike said Specification for lack of 
specificity and on ground that its complete generality 
alleges no act with a certainty which can insure the Accused 
his adequate preparation in defense. 
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Specification 3. State what methods of torture; and 
the act of omission or commission wherein the Accused is 
responsible for the alleged crime committed by those under 
his command. . 

COL. STICKNEY: That completes your motion and 

argument? 

CAPT. WINNING: The only argument I have— I 
will read from Additional Specification 2, "That between 
1 November 1944 and 6 January 194-5* during a time of war 
between the United States of America, its allies and 
Japan, Takeshi Tohei and those under his command and 
attached to the Imperial Japanese Army, detained and 
imprisoned numerous Philippine citizens, whose names are 
unknown, at the Cortabitarte Garrison, Malate, Manila, 
Philippine Islands, for several days and while they were 
being detained, did brutally mistreat and torture the 
above named persons, and did put said persons to death 
without cause or trial, in violation of the laws of war." 

We claim that this is a complete generality, is 
a catch-all which gives the Defense no information on 
which we can defend the case, and as such, is not of 
benefit to the Prosecution or Defense to have this 
Specification in the pleadings. 

COL. STICKNEY: Do you have anything? 

CAPT. FEIN: As to the objection to Specification 

No. 1, the request that a Bill of Particulars be furnished, 

that further detail of the 

I submit, sir, that it is never required 9 ttr» IJMKM#*' ‘ 
of the Specification be furnished-^brutally mistreated and 
tortured}' is ample and it is entirely unnecessary to require 
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the Prosecution to state exactly and in detail exactly what 

types of tortures were inflicted upon the persons detained. 

As to the motion to strike Additional Specification 

No. 2 upon the ground as set forth as being too incomplete, 

too general~in the first place the time is limited to the 

and January, 1945 

months of November and December 1944/; the place is limited 

to Cortabitarte Garrison, Malate, Manila, Philippine Islands, 

the headquarters of the defendant, and the place where he 

was commanding officer. Itshould be simple for the Defense 

to procure from the defendant all the evidence necessary as 

to what happened in the place where he was in command, and 

the place where he lived during that two month and six day 

period; and as to the others,it is submitted they are in 

sufficient detail to apprize the defendant of what he is 
with 

charged/and give him an opportunity to prepare a defense. 

The fact that some of the names are unknown, is not the 
fault of the Prosecution, and is not within the power of the 
Prosecution to procure. Perhaps he didn*t introduce his 
victims to each other—those that escaped— so they could 
know the names or whereabouts of those that were tortured 
or killed. 

CAPT. WINNING: I wish to make one point. A man 
is presumed not to be guilty until tried by court-martial. 

All that is prejudicial and is very much out of order. 
Additional Specification No. 2—we assume that Mayor La Guardia, 
during his term of office in New York, if he were charged 
with, possibly to an alleged third degree method used by a 
policemen on his beat, would he be responsible for knowing 
all those things? That is what we are asking in this 
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Specification. It is too general, we can offer no particular 
defense for the time the Accused was in command of this 
particular garrison. I believe that the Prosecution will 
so try to prove. For that reason I believe Additional 
Specification No. 2 should be stricken, 

CAPT. FEIN: Nothing further. 

COL. STICKNEY: Subject to objection by any member 
of the Commission, the motion to be granted a Bill of 
Particulars and to strike out Additional Specification No. 

2 is denied. 

Are there no further motions? 

LIEUT. WESTON: No further motions. 

COL. STICKNEY: Takashi Tohei, at this time the 
Commission will hear your plea to the Charge and Specifications 
which have been read to you. You may plead either "guilty" 
or "not guilty". 

ACCUSED: I am not guilty. 

COL. STICKNEY: Does the Prosecution have any 
recommendation to make as to time for trial? 

CAPT. FEIN: It is understood that the Defense 
desires until the 4th of February. The Prosecution has no 
objection. 

COL. STICKNEY: That is a Sunday, is it not? 

CAPT. FEIN: No, sir, not according to my calendar, 
sir. It is two weeks^from today, sir. 

COL. STICKNEY: Is that agreeable to the Prosecution? 

CAPT. FEIN: Yes, sir. 
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LIEUT. WESTON: If it pleas© the Commission, 


the Defense, on arriving at that date, will have to qualify 
to a certain extent The time we will be ready for trial 
will be determined a great deal at the length of the trial 
of Tajima. I am the Defense in that case, and I would like 
about a week to prepare this case after the Tajima case 


COL. STICKNEY: ^hat is your estimate on making 
It the 4th? 

when 

LIEUT. WESTON: Sir,/our investigator returns 
for the Tajima case, we should be able to proceed by then. 
However, I am not sure he will be there by that time. 

COL. STICKNEY: Are there any additional matters 
to be brought before the Commission at this time? 

CAPT. FEIN: Yes, sir. It appears in the Charge 
and Specifications, and elsewhere in the proceedings, the 
defendants first name has been spelled T-a-k-a-s-h-i. It 
now appears that it is T-a-k-e-s-h-i. I request the Commission 
to direct that the record be amended to the correct 


spelling. 

LIEUT. WESTON: No objection. 

COL. STICKNEY: There being no objections by any 

members of the Commission, it is so ruled. The Commission 

will recess and move to reconvene Monday, 4 February 1946, 

at 0830 hours at the High Commissioner's Residence, Dewey 

Boulevard, Manila, or at such other date or at such other 

place as the presiding officer may thereafter determine for 

of 

the purpose of proceeding with the trial/Takeshi Tohei. 

WHEREUPON, at 1008 hours, 21 January 1946, the 
Commissioned recessed. 
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\The Commission met, pursuant to adjournment, at 
0830 hours February 11, 1946 in Court No, 2A,. 

COLONEL STICKNEY: The Commission will come to 

order, 

CAPTAIN'FEIN; Colonel Stickney, President of 
the Commission, Colonel Hitchings, Major Gugel and Captain 
Ellingson of the Commission are present; the Prosecution 
is present; the Defendant is present; the Defense Counsel 
is present; the Reporters are present; the Prosecution is 
ready to proceed. 

First, may we have the record of the Arraignment show 
that Captain Wiess, a member of the Commission, was not 
present at that time by reason of the fact that he was 
relieved, but that a quorum of the Court was present. 

We now submit for incorporation into the record the 
following documents: 

Special Orders Number 18, 22 January 1946, Headquarters 
United States Army Forces Western Pacific, APO 707, 
paragraph 35 of which appoints Lieutenant Colonel John 
L. Hitchings, CAC, a member of the Commission vice 
Lieutenant Colonel Henry I. Sanders, Inf, relieved. 

Special Orders Number 23, 28 January 1946, Headquarters 
United States Army Forces Western Pacific, APO 707, 
paragraph 4 of which appoints Major william W. Gugel,CMP, 
a member of this Commission vice Captain Charles R. Wiess 
II, CMP, relieved. 

May the record show that Major Sanders, appointed a 
member of the Commission by the original order designating 
the Commission, has been relieved? 
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COLONEL STICKNEY: The record will so show. 

RESTRICTED 

HEADQUARTERS 

UNITED STATES ARMY FORCES V/ESTERN PACIFIC 


Special Orders ) APO 707 

s 22 January 19*6 

Number......18 ) EXTRACT 

32. Major William A.C. Gavin, Inf, is appointed a 
member of the military COfllBliSgio^ appointed by paragraph 
35, Special Orders number 177, this headquarters, dated 17 
December 194-5, vice Captain William H. McCormick, QMC, 
relieved. (Tachibana) 

33. Major William A.C. Gavin, Inf, is appointed a 
member of the military commission appointed by paragraph 
8, Special Orders number 181, this headquarters, dated 
21 December 1945, vice Captain William H, McCormick, QMC, 
relieved. (Tak.L7.awa» 


34. Major V/?'lliar. A.C. Gavin, Ini > ia appointed a 
member of the military commission appointmu by paragraph 35 , 
Special Orders nur.ta - *’ ?. this headquarter^ dated 3 January 
1946, vice Captain William K. McCormick; QMC, relieved.(Uyeki) 

35. Vc Col ..ohn I.. Hitchings, CaC, is appointed a. 
membei of the military commission appointed by paragraph 4, 
Special Order? number 178, this headquarters., dated 18 
December i°4S, v.ce T.- t loi Henry I, Ganders, ’ Inf, relieved, 
(Tohei) 


36. ? I Col John T .. Hitchings, CAC, i appoirted a 
member of f- military '^mission appoinc'-u by unagraph 
36 , Specie Orders number 1,. trr s headquar cers dated 3 
January 1 0*^, It Col 1. Senders v Jn' relieved. 

(Shiraku"c 

i.C C ~A HAND OF LIZuTE.;;.!:: GENERAL ' IYER: 


OFFICIAL - 

/w tori to Morales 
Td-NITO MORALES 
r CL, AGD 
Gsst Adj Gen 


W A WOOD R 
Major Gei.-iial, USA 
^eputj Conuander, and 
chief cf h.e.ff 


RESTRICTED 
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RESTRICTED 


HEADQUARTERS 

UNITED STATES ARMY FORCES r /ESTERN PACIFIC 


SPECIAL ORDERS ) 
NO.23 ) 


APO 707 
28 January 194-6 


EXTRACT 


2. Brig Gen Robert G. Gard, USA, is appointed President 
and Law Member of the Military Commission appointed by 
par 26, Special Orders No. 17, this headquarters, dated 21 
January 194-6, vice Brig Gen Horace Harding, USA, relieved. 
(Fujishige) 


3. Brig Gen Robert G. Gard, USA, is appointed President 
and Law Member of the Military Commission appointed by 
par 31, Special Orders No. 18, this headquarters, dated 
22 January 194-6, vice Brig Gen Horace Harding, USA, relieved. 
(Fujishige) 


4-. Maj ’’illiam W. Gugel, CMP, is appointed a member of 
the Military Commission appointed by par 4-. Special 
Orders No. 178, this headquarters, dated lo December 194-5, 
vice Capt Charles R. Wiess II, CI'P, relieved. (Tohei) 

5. Maj William W. Gugel, CMP is appointed a member of 
the Military Commission appointed by par 36, special 
Orders No. 2, this headquarters, dated 3 January 194-6, 
vice Capt Charles R. Wiess II, CMP, relieved. (Tohei) 


6. Maj William T ’. Gugel, CMP, is appointed a member of 
the Military Commission appointed by par 17, Special 
. Orders No. 15, this headquarters, dated 18 January 194-6. 
vice Capt Charles R. Wiess II, CMP, relieved. (Kagajiro). 


BY COMMAND OF LIEUTENANT GENERAL STYER: 


OFFICIAL: 

/s/ Benito Morales 
BENITO MORALES 
Colonel, AGD 
Asst Adj Gen 


W A ' r 00D JR 
Major General, USA 
Deputy Commander, and 
Chief of Staff 
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COLONEL STICKNEY: . • p* I 

should like to ask Colonel Hitchings if he is familiar with 
the proceedings taken at the last session. 

COLONEL HITCHINGS: I have seen a copy of the 
proceedings, bave studied them and am familiar with them. 

COLONEL STICKNEY: I would like to ask the same 
question of Major Gugel. 

MAJOR GUGEL: I have seen a copy of the proceedings, 
have studied them and am familiar with them. 

COLONEL STICKNEY: ''’he new members will be sworn. 

^HEREUPON, Lieutenant Colonel John L. Hitchings, CAC, 
and Major William W. Gugel, CMP, were duly sworn as 
members of the Commission. 

CAPTAIN FEIN: The Prosecution now introduces 
for incorporation into the record a certified true copy 
of Additional Specifications. 

CAPTAIN WINNING: May it please the Commission, 
before this matter comes up the Defense desires to 
introduce Captain John J. Greer, Infantry, serial number 
0539501 as Defense Counsel for the Accused. If the 
Commission will have the Interpreter make that understood 
to the Accused and find out whether or not he accepts 
Captain Greer as his Defense Counsel. 

/WHEREUPON, the Official Commission Interpreter 
translated to the Accused 

CAPTAIN WINNING: He does accept? 

INTERPRETER: Yes. 

CAPTAIN WINNING: Let the record show that Major 
Tohei accepts as additional Defense Counsel Oaptain John J. 
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Greer, Infantry. 

COLONEL STICKNEYs The record will so show. 

CAPTAIN FEIN: The Prosecution now introduces 
for incorporation into the record the Additional 
Specifications to the Charge dated 8 February 194-6, a 
copy of which was served on the Defendant on 9 February 
1946, and a copy of which has been furnished to Defense 
Counsel. 

CAPTAIN WINNING: The Defense is a little bit 
confused at this time. Pnd what time was the copies of these 
Additional Specifications served on the Defense? I 
could say that an informational copy was furnished, but 
it was our under standing at that time it was not an 
official copy, and theu: was not a signed copy: so this 
comes rather as a surprise # after appearing ir this case 
for the Charge and Specifications some three v;eeks ago. 

The Accused was a-iaigoed on the Charge and Specifications 
at that time, va.*. continuance, trial set for a 

week afrer ir* Arraigns .nt and was subsequently set off 
an addit_cnal week, and now when we entei the court of 
the morning o' the trial we find that rut only is our 
case to be fried! on the charge a;I Specifications as of 
the timo cr tuc Arraignment, but nhw he is to be charged 
with something entirely new and entirely diff^* ec.t from 
what it v/as on the morning of the Arraignment. I 
suppose- v* are to proceed, but I find it quite irregular,., 
u^LONEL STICKNEY: I want to ask when you were 

given this 

CAFTAIN WINNING: Last Saturday. 
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COLONEL STICKNEY: Day before yesterday? 

CAPTAIN WINNING: Yes. 

CAPTAIN FEIN: If the Commission please, everything 
Counsel states is true and I will agree if we were to 
attempt to force him to trial on these two Additional 
Specifications today we would be unjustified and 
unwarranted in that procedure. However, the situation is 
not as simple as Counsel makes it. At the time the 
original Specification and the original Additional 
Specifications were drawn in this case there was no 
knowledge apparently the persons who drew them of the 
facts set forth in these Additional Specifications} 
subsequent to that time these facts came to the attention 
of Lieutenant Littlejohn, who was then Assistant Prosecutor, 
and myself. We requested that we be allowed to file 
Additional Specifications to the Charge and due to some 
administrative rule we were told no Additional Specifications 
to the Charge besides those originally served would be 
permitted. Some time last week while we were on trial 
here^t remember correctly on Friday, that rule was changed. 

We then drew up these Additional Specifications to the 
Charge, we gave a copy to Defense Counsel as soon as we 
had them finished, and we told Defense Counsel—and we say 
here again—as far as we are concerned on the Additional 
Specifications to the Charge we are prepared to give him 
as much time as this Commission will allow. However, we 
do submit that on the first five Specifications and on 
the first aet° f Additional Specifications, they have had 
ample time to prepare and what we propose to do today is 
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produce the evidence on the first five Specifications and 
first Additional Specification and we will join in any 
motion of the Defense as to a plea for additional time to 
prepare on the Additional Specifications, and we think no 
injustice will come because of that. 

v 'e have a copy of the testimony concerning those 
two Additional Specifications vrhich were taken in the 
Yamashita case. We propose in this case to produce the 
same witnesses that testified in the Yamashita trial, and 
we presume they will testify the same as they did in the 
Yamashita case and the Defense may produce any witnesses 
they wish in rebuttal. w e also have some statements in 
our files and we will let them read them and do everything 
we can to allow them to prepare: and on that basis we 
think no claim for injustice may be made. 

CAPTAIN GREER: May it please the Commission, the 
matter of the element of time is not so important here. 

The question for the Commission to decide is how many times 
may the Specifications be changed or in any way affected 
before a man may be finally brought to trial. 

M^jor Tohei we maintain is being tried as a Japanese 
Officer. It is the contention and the general understanding 
in these cases that these men are being tried as War 
Criminals, Even the foulest- criminal that the world has 
ever known gets a better deal than this in any court in 
any part of the world. vr@ submit that it is our impression 
that Major Tohei in a statement furnished to the American 
investigating Officer on December 21, 1945 at the Lupow 
Prisoner of War Camp gave information to that investigating 
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officer to the effect that he was present. 

COLONEL S7ICKNEY: Are you going into the evidence 
of these new Specifications at this time? 

CAPTAIN GREER: No, sir, I want to call your 
attention to the information concerning Major Tohei's 
participation in these additional events set forth in the 
Additional Specifications was made known to the United 
States Army in December of 194-5 and that we cannot see why 
the matter wasn’t investigated and brought forth in the 
original Specifications; why the man is now confronted 
with them at this late date—as Captain Winning has already 
stated, two weeks after the original date. Additional 
Specifications in this case ?/ere already entered. We had 
a Charge and a set c? Specifications and by the time of 
Arraignment an t*ddita.onai set of Specifications. Now as 
v/e come to trial we have the second set of Additional 
Specifications. 

CAPTAIN WINNING: As to Prosecution's proposal, 
it is rather fantastic that this trial v/ill proceed by 
the installment plan, Wo a^e to proceed with the set of 
Charges, proceed with our Defense for them and then stop 
the trial ; '.L r ':.r u few days. 

COLONEL STICKNEY: I would like to as 1 : in that 
connection- *e have already a good many Specifications; 
is the matter of presentation of evidence going to be 
by Soe' j fi nations throughout? 

CAPTAIN FEIN: It is our proposal to follow that 
order if possible. 

COLONEL STICKNEY: It seems to me that is going to 
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attention to the information concerning Major Tohei's 
participation in these additional events set forth in the 
Additional Specifications was made known to the United 
States Army in December of 194-5 and that we cannot see why 
the matter wasn't investigated and brought forth in the 
original Specifications; why the man is now confronted 
with them at this late date—as Captain Winning has already 
stated, two weeks after the original date. Additional 
Specifications in this case were already entered. We had 
a Charge and a set c? Specifications and by the time of 
Arraignment an additional set of Specifications. Now as 
we come to trial we have the second set of Additional 
Specifications. 

CAPTAIN WINNING: As to Prosecution's proposal, 
it is richer fantastic that this trial will proceed by 
the installment plan, Wo a-e to proceed with the set of 
Charges, p**o,- eed with our Defense for them and then stop 
the trial r a few days. 

COLONEL STICKNEY: I would like to as?: in that 
connection, »»e have already a good many Specifications; 
is the matter of presentation of evidence going to be 
by Spsf iri nations throughout? 

CAPTAIN FEIN: It is our proposal to follow that 
order if possible. 

COLONEL STICKNEY: It seems to me that is going to 






simplify the evidence. 

CAPTAIN FEIN; Precisely. The two Specifications 
in question 

now do not relate in any way to the other seven 

Specifications, vfe propose to prove here that the Defendant 
did not only operate in Manila, but found time to go 
elsewhere to perform the acts charged. It is not a raw 
deal to serve a man with a copy of the Specifications with 
a translation into his own tongue, furnish them to Counsel 
and giving him as much time as he needs to prepare his 
defense. We are giving him a trial according to the rules 
of evidence which are even used in our own United States 
against citizens of the United States. 

I object to this being charged as either fantastic or 
a raw deal, 

COLONEL STICKNEY; The Commission will be closed. 

./HEREUPON, at 0853 hours, the Commission was closed 
until 0902 hours, at which time proceedings were as follows. 

COLONEL STICKNEY; The Accused will be tried on 
Charge and Specifications served on him prior to trial. 

By this is meant those served prior to the Arraignment 
and to which pleas h^e been made. It is suggested 
Additional Specifications if necessary may be made the 
subject of separate proceedings. 

CAPTAIN FEIN: If the Commission please, the 

ruling has been made; I wish to state for the record, 

however, that question v/as taken up with our own office 

and again with AFWESPAC and the signature of General 

Danielson is the basis nn which we proceeded in serving 
the Defendant• 

Aftelr* 10 ' Gc s l l < g?^Tl them we assumed that rule had been changed 
since he referred these specifications to this Commission 
for trial* 
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and we proceeded on that basis. 

COLONEL STICKNEY* The ruling of the Commission is 
made under the paragraph which states the rights of the 
Accused. 


CAPTAIN FEIN: May we enter an exception on the 
record. Call Fermin Miyasaki. 

by the 

WHEREUPON, Fermin Miyasaki, a witness called ./Prosecution, 
being first duly sworn, was examined and testified as 
follows:’ 


DIRECT EXAMINATION 


3Y CAPT. FEIN 


Q rT hat is your name? 

A Fermin Miyasaki. 

Q If th£ 0I ? R i s3l $fease , before going into the examination 

of this witness, it occurred to me, in connection with 

the objection of Counsel to the Additional Specifications, 

the record now contains that ruling against incorporation 
but it 

into the record* does not show those Additional 
Specifications. May I request the privilege or right of 
inserting into the record a copy of those Additional 
Specifications so the record may show what was rcjcotod* 
CAPTAIN WINNING: The Defense has no objection, 
but let it show that it was the original Specifications 
which were served upon the Accused. 

CAPTAIN FEIN: No, sir, the Accused was served 
with this Specification on Saturday and the record will 
so show. 


COLONEL STICKNEY: There being no objection by 
any member of the Cowmlsl°$$ e Additional Specifications will 
appear in the record. 
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CAPTAIN FEIN: I don’t think there is any need to 


GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 


Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces, 
Western Pacific 


UNITED STATES OF AMERICA 


Takashi TOHEI 


ADDITIONAL SPECIFICATIONS TO THE CHARGE 

1 # In that Takashi TOHEI, in the month of December 
1944, at Imus and Dasmarinas, Cavite, Philippine Islands, 
during a time of war between the United States of America, 
its Allies and Japan, did unlawfully and willfully permit, 
allow and direct members of the Imperial Japanese Army 
under his command, to boat and otherwise torture, with 
impunity and without cause, Beatriz Concepcion SAPINOSA 
and Felisa B. CARUNGCONG, residents of Imus and Dasmarinas, 
Cavite, Philippine Islands, both unarmed and noncombatant, 
civilians, in violation of the laws of war. 

2. In that Takashi TOHEI, in the month of December 
1944, at Imus and Dasmarinas, Cavite, Philippine Islands, 
during a time of war between the United States of America, 
its Allies and Japan, did unlawfully and willfully permit, 
allow and d.ix-ect members of the Imperial Japanese Army 
under hi., command, unlawfully and willfully to torture and 
kill Pedro ALCANTARA and about thirty-five ( 35 ) other 
unarmed ard noncombatanc civilians, residents of Imus and 
Dasmarinas, Cavite, and vicinity, in violation of the lav/s 
of war. 


aoruary 1946. 


/s/ Frank E. Meek 
FRANK E. MEEK 
Lt. Col., FA 
Unitea states Army 


Before me personally appeared the above-named accuser 
this 8th day of February 1946, and made oath that he is a 
person subject to military law and that he personally 
signed the foregoing additional specifications, and further 
that he has investigated the matters set forth in the 
additional specifications, and that they are true in fact, 
to the best of his knowledge and belief, 

/s/ Manning D. Webster 
MANNING D. WEBSTER 

Captain. JAGD_ 
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GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, WESTERN PACIFIC 
APO 70? 


9 February 194-6 

Referred for trial to Captain Arnold L. Fein, QMC, 
Prosecutor of the Military Commission appointed by 
paragraph 4, Special Orders No. 178, this Headquarters, 

18 December 1946. 

By command of Lieutenant General STYER: 

/s/ C.H. Danielson 
C.H. DANIELSON 
Major General, USA 
Adjutant General 

I hereby certify that I have served a copy hereof, 
together with a true and complete translation thereof into 
Japanese on the above-named accused this 9th day of February 
1946. 

/s/ Cameron B. Littlejohn 
1st Lt. QMC 
Assistant Prosecutor 


DIRECT EXAMINATION (CONT.) 

•;3Y CAPT. FEIN, 

Q Where do you presently reside? 

A At Luzon Prisoner of War Camp Number 1. 

Q What is your status there? 

A Civilian internee. 

Q How old are you? 

A 26. 

Q What is your nationality? 

A Japanese. 

Q There were you born? 

A I was born in Manila. 

Q Have you lived in Manila ever since? 

A Yes, sir. 


Q rr ere you ever a member of the Japanese Imperial Army? 






A No, sir. 

Q Were you ever employed by the Japanese Imperial Army? 
A Yes. 

Q In what capacity? 

A As an interpreter. 

Q When was the first date of your employment by the 

Japanese Imperial Army? 

A January 1942. 

Q where was that? 

A At Fort Santiago. 

Q Here in Manila? 

A Yes, sir. 

Q How long did that employment continue? t 

A Until May of the same year? 

Q viien were you next employed by the Japanese Imperial 
Army? 

A In August 1944. 

Q Where? 

A Fort Santiago. 

Q How long did you remain at Fort Santiago? 

A About two months. 

Q Pnd where did you transfer to from there? 

A And then our office was transferred to Cortabitarte 
Street near the corner of A. Mabini Street. 

Q About when was that? 

A In the month of October, 1944. 

Q What was the name of that place at Cortabitarte and 
A. Mabini Street? 

A Manila Minami Kempei Buntai, or South Manila Division 
of Military Police. 
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Q How long did you remain at the South Manila Division? 

A Until Christmas Day, 1944. 

Q And during that period of time what was the nacure 
of your employment there? 

A Interpreter. 

Q v, hat is the nature of the house on the corner of 
Cortabitarte and A. Mabini Streets? 

A It was used as the office. 

Q Do you know what it had been prior to fchu tire the 
Japanese occupied i as the office? 

A It vas che oj o.ce :f Doctor Baldomero Hoxas. 

Q vr a^ that builuing -he only part of tha c branch of lice? 

A Yea 

Q And the 1 d l. j r.g '••oc se . the residence o" K?, Aranets. 
was used as "'lie qoa; te -d v 
A Ye^ 

Q i ;d.OT, e v tats i « and y.v * <na :l.er ^at L- 

a fai*, i-e*ad''lir.bi i rtf'er er tation t:i •* premises at that 

tilii Pi 

a Yes, s. 

0A“T. FEIN- 

l *. re' -lac :i.r e-rx^hrxe witn u sc Vuv la n tha - tue 

twu uf. _> ;>i *. ^_ch the ^ •, : -v. • a*. ^ in vth 

axir* f:\~~ and the Prosecution vii... nr ,c to 

prove etc 1 ' -Vcy varo ?j.hs, 

CAr •"'AIK lihii :t f ; j ooj actio* 

‘ATTAIN FblN: I request that the- -dtib.lt just 
aescrio d oe introduced into evidence. 

COLONEL .Sl'ICKNEYs Subject to objection by any 
member of th-. Commission it will be received. 
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CAPTAIN FEIN: To be marked as Prosecution's 
Exhibit No. 1. 

Q Now, do you have a pen Mr. Miyasaki? 

A Yes, sir. 

Q On the copy of Prosecution's Exhibit No. 1, which 
you have in your hands, will you please write the word 
"Cortabitarte" at the place where Cortabitarte Street is. 
(Witness followed the instructionsof Prosecution). 

CAPTAIN FEIN: Will you show that to the Court? 
(Witness showed the diagram to the Court). 

CAPTAIN FEIN: Will you also please Y/rite on the 
copy which you now have the word " A. Mabini" where A. 

Mabini Street is? Will you show that to the Court? 

(Witness followed the instructions of the Prosecution). 
Now will you write the vrord " Roxas" where the Roxas 
house is, and show that to the Commission? 

(Witness complied). 

Will you write the word "Araneta" at the place where 
the Araneta house is located? 

(Witness complied). 

And show that to the Commission. 

(Witness complied). 

Now as I understand it, Mr. Miyasaki, from your 
testimony, the office of the South Division was located 
in the Roxas house, is that correct? 

A Yes, sir. 

Q And the officers quarters and the enlisted men who 
lived there were in the Araneta house, is that correct? 

A Yes, sir. 
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Q Now on the sketch which is marked Prosecution’s Exhibit 
No. 1, between the two houses there appears the words"vacant 
lot". At the time the South Division operated, was there 
any building in that lot? 

A They built a small shack in the vacant lot. 

Q How large was that shack? 

A About six meters long and three meters wide. 

Q How many stories? 

A One story. 

Q And what was that shack used for? 

A As the torture room. 

Q About where on the map, would you say, on the sketch 
which is Prosecution’s Exhibit No. 1, would you say that 
building was? 

Just behind the small building marked "cell", toward 
the Araneta house? 

A Yes, sir. 

Q Now can you tell us where, on that sketch, the cells 
where prisoners were detained were? 

A In the garage of the Araneta house. 

Q Is that the place shown on the sketch marked "garage 
foundation"? 

A Yes, sir. 

Q How many cells were there? 

A In the beginning, there were two. Later they added one. 
Q Now describe for us what the functions of this South 
Division were? 

A I heard fromlhem that the main function was to maintain 
order and discipline in the Army, and they also did 
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intelligence work. 

Q Will you please keep your voice up. We are competing 
with this buzzsaw. rf e want the members of the Commission 
and Defense to hear what you are saying. Now, who was 
the Commanding Officer of the South Division during the 
time you were there? 

A The last Commanding Officer was Major Tohei. 

Q Do you see Major Tohei in this courtroom how? 

A Yes, sir. 

Q Please point him out. 

(Witness pointed to the Accused). 

Let the record show the witness pointed to the Hefendant, 
Major Takeshi Tohei. Now, when did he become the 
Commanding Officer? 

A About the end of October or the beginning of November, 

1944. 

Q And how long thereafter did he remain the Commanding 
Officer? 

A Up to the time they evacuated Manila, 

Q Which w-.s some time early in January, is that correct? 

A Yes, sir, 

Q Nor whe" 0 did he have his quarters? 

A Or. the second floor of the Roxas house. 

Q And did he maintain his quarters there during the 

entire time that you were there? 

A Yes, sir. 

Q And where did he have his office? 

A He had his office in the same room. 

Q Same room where he had his quarters on the second floor 
of the Roxas house? 
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A Yes, sir. 

Q Fere there any other office s on the second floor? 

A The office of the intelligence section. 

Q And v/ho comprised the intelligence section? 

A There were three officers—three lieutenants. 

Lieutenant Nakano, Lieutenant Sadamori, and Lieutenant 
Namiki. 

Q Were there any other officers stationed at the South 
Division? 

A There was another officer who was chief of the crimes 
or police section. 

Q What was his name? 

A Lieutenant Tachibana. 

Q Where did Lieutenant Tachibanahave his office? 

A He had his office on the first floor of the Boxas house. 

Q Now how often during the time you were there did you 
see Major Tohei at the premises? 

A Prom the time he assumed command of the division up 
to the time he was injured during the bombing of Manila, 
and after he came back from the hospital. 

Q When was it that he was injured during the bombing of 
Manila? 

A About the middle of November. 

Q So that from the date in October when you started 
to work there, up until the middle of November, how often 
did you see Major Tohei? 

A About three times a week. 

Q And how long was Major Tohei arway from the South Division 
after he had been wounded in the bombing of Manila? 
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A About a month. 

Q It was from some time in November until some time in 
December, is that correct? 

A Yes, sir. 

Q Now, after he returned, how often did you see him? 

A About the same—about as often as before he entered 
the hospital, 

Q About three times a week? 

A Yes, sir. 

Q Nov/, during the period of time that he was away, was 
he still the Commanding Officer as far as you know? 

A Yes, sir. 

Q Now, were any interrogations conducted in the Roxas 
house, so far as you know, during the time that Major Tohei 
was there? 

A Yes, sir. 

Q Were any interrogations conducted in this shack which 
you have described as being in the vacant lot between the 
two houses, during the time that Major Tohei was there? 

A Yes, sir, 

Q Were investigations conducted in the Araneta house 
during the time Major Tohei was there, as far as you know? 

A Yes* sir, 

Q vr ere e.ny investigations conducted in the backyard of 
the Araneta house during the time Major Tohei was there, 
as far as you know? 

A Yes, sir. 

there 

Q Were you assigned specifically to any officer /to act 
as intrepreter? 
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A No, sir. 

Q Did you work usually with any particular officer? 

A .*■'••• I was under Lieutenant Tachibana. 

Q That is the Lieutenant Tachibana whose office you 
described as being on the first floor? 

A Yes, sir. 

Q Did you work with any of the other officers on any 
occasi6ns? 

A No,sir. 

Q Now, do you remember ever seeing Doctor Jose Enriquez? 

A Yes, sir. 

Q When and where did you see him for the first time? 

A The first time I saw him was some time early in December. 

Q Where was that? 

A On the first floor of the Roxas house. 

Q Who was present at the time? 

A Lieutenant Tachibana. 

Q About what time of the day was it? 

A It was in the morning. 

Q Do you have any idea what time in the morning? 

A I think about 11 o'clock. 

Q Now, what condition was Dr. Enriquez being held in at 
that time? 

A He had both hands tied behind his back and he was sitting 
on the floor. 

Q How long did he remain in that room? 

A I don't know for how long. 

Q Incidentally, was that inside the house or on the porch** 

A Inside the house. 
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Q Did anything happen to hia during theft nf* time? 

A He was tortured that night. 

Q Where? 

A On the porch of the Roxas house, first floor Roxas house. 
Q Is that the porch which adjoins the office of Lieutenant 
Tachibana? 

A Yes, sir. 

Q Does that porch face Cortabitarte Street? 

A Yes, sir. 

Q Now, what was done to him at that time? 

A He was beaten and he was given the water cure. 

Q Will you describe what the water cure is, and how it 
was given to him? 

A He was tied on a ladder with his back flat on the 
ladder and a piece of rag was placed on his face covering 
his noje and mouth, and water was poured through the rag. 

Q Do you know how much water he was compelled to drink 
at that time? 

A It would be about ten or twelve gallons. 

Q How Iiong did this treatment go on? 

A For about two and a half hours. 

Q Were an/ Japanese ©ificers present at the time this was 
being done to r.im? 

A Lieutenant Tachibana was present. 

Q Was he present during the entire tine? 

A Yes, sir. 

Q Were any other Japanese Officers present during any time 
during this treatment? 

A Major Tohei came in for a few minutes. 








Q During the time Major Tohei was there, was Dr. Enriquez 
being subjected to any mistreatment? 

A Yes, sir. 

Q Was there any conversation between Tachibana and Major 
Tohei? 

A Major Tohei inquired whether Dr. Enriquez had confessed . 
Lieutenant Tachibana answered in the negative. Major Tohei 
told him to continue. 

Q To continue what? 

A He just said to continue. 

Q Now, during the time that Major Tohei was there, where 
was Dr. Enriquez? 

A He was kept in the cell. 

Q No, you misunderstand the questionr-that night? 

A He out on the porch. 

Q At the time the conversation was going on between Major 
Tohei and Lieutenant Tachibana? 

A Yes sir. 

Q “7as he tied to the ladder at that time? 

A Yes, sir. 

Q Was he being forced to drink water at that time? 

A Yes, sir. 

Q That was in the presence of Major Tohei, the Defendant 
here/ 

A Yes. sir. 

Q Now, did you see any other members of the Enriquez family 

there that day? 

A I saw Dr. Enriquez*s son. 

Q What was his name, do you remember? 
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A His mother called him "Joe". I don’t remember his 
first name. 

Q Was it J. Allen Enriquez, Jr., do you know whether that 
was his name? 

A I think he was Jose Enriquez, Jr. 

Q Now, did you see him being mistreated at any time that 
day? 

A Yes, sir. 

Q Where did that take place? 

A In the adjoining room where his father was being 
mistreated. 

Q r tas that at the office of Lieutenant Tachibana? 

A No, sir, the office of Sergeant Minami, 

was 

Q What/his condition— was he tied? 

A Tied, same as his father. 

Q r hat was being done to him? 

A He v/as beaten. 

Q With what? 

A I don't remember with what. 

Q How long did his mistreatment last 9 
A I think ?bout two hours, 

Q Was that mistreat”:snt going on during the period of time 
that Major Tohei v/as on the porch? 

A I think before he came. 

Q Was Enriquez Jr. still in that room during the time 
that Major Tohei came? 

A. y es, 

Q T'ere his hands still tied? 

A Yes, sir. 
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A His mother called him "Joe". I don't remember his 
first name. 

Q Was it J. Allen Enriquez, Jr., do you know whether that 
was his name? 

A I think he was Jose Enriquez, Jr. 

Q Now, did you see him being mistreated at any time that 
day? 

A Yes, sir. 

Q Where did that take place? 

A In the adjoining room where his father was being 
mistreated. 

Q rT as that at the office of Lieutenant Tachibana? 

A No, sir, the office of Sergeant Minami, 

was 

Q What/his condition— ms he tied? 

A Tied, same as his father. 

Q r hat was being done to him? 

A He was beaten. 

Q With what? 

A I don't remember with what. 

Q How long did his mistreatment last 9 
A I think about two hours, 

Q Was that mistreat”: snt going on during the period of time 
that Major Tohei v/as on the porch? 

A I think before he came. 

Q Was Enriquez Jr. still in that room during the time 
that Major Tohei came? 

A. ^es. 

Q "^ere his hands still tied? 











A His mother called him "Joe". I don’t remember his 
first name. 

Q Was it J. Allen Enriquez, Jr., do you know whether that 
was his name? 

A I think he was Jose Enriquez, Jr. 

Q Now, did you see him being mistreated at any time that 
day? 

A Yes, sir. 

Q Where did that take place? 

A In the adjoining room where his father was being 
mistreated. 

Q r tas that at the office of Lieutenant Tachibana? 

A No, sir, the office of Sergeant Minami, 

was 

Q What/his condition— was he tied? 

A Tied, same as his father. 

Q r hat was being done to him? 

A He was beaten. 

Q With what? 

A I don't remember with what. 

Q How long did his mistreatment last 9 
A I think ?bout two hours, 

Q Was that mistreat-:3.nt going on during the period of time 
that Major Tohei was on the porch? 

A I think before he came. 

Q Was Enriquez Jr. still in that room during the time 
that Major Tohei cane? 

A. ^es. 

Q Tr ere his hands still tied? 

A Yes, sir. 
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Q By the way, hew old was this Enriquez Jr.? 

A He v/as about 16. 

Q Now, did you see Mrs. Enriquez there that day? 

A No, sir. 

Q Did you see Shirley Anne Enriquez there that day? 

A No, sir. 

Q Did you ever see Mrs. Enriquez or Shirley Anne Enriquez 
at Cortabitarte Garrison? 

A Yes, sir, I saw them the next day. 

Q Where did you see them the next day? 

A I saw them in the office of Lieutenant Tachibana. 

Q What time of day was that? 

A It was about 4 o*clock in the afternoon. 

Q What was their condition? 

A They were sitting on the chair. 

Q Were either of them tied up in any way? 

A No, sir. 

Q Hor long did they remain there? 

A Tney remained until evening. 

Q That was the day after the day on which Dr. Enriquez 
was being tortured? 

A fe*?, sir. 

Q When did you see them again—that is Mrs. Enriquez 
and Shirley Anne Enriquez? 

A I raw them the next day. 

Q Where? 

A In the Araneta house. 

Q Where? 

A On the porch. 
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Q Did you ever see either of them being questioned by 
the Japanese? 

A No, I haven’t seen them questioned. 

Q V'ere they tied or in any "/ay being held physically, 
when they were on the porch of the Araneta house? 

A No, sir. 

Q Did you see them again after that? 

A I saw Mrs. Enriquez in the cell. 

Q Which cell was that? 

A In the garage of the Araneta house. 

Q Do you remember which one of the three cells? 

A The cell nearest the driveway. 

Q That would be the first cell as you come in the drivev/ay 
from '’ortabitarte Street** 

A "es, sir. 

Q And did you see Dr. Enriquez again after the night 

on which you saw him being tortured on the porch' of the 

Iioxas hco.se? 

A I also saw him in the cell. 

Q Was it the same cell in which his wife was being kept? 

A No, the third cell from the cell where his wife was 

being kept. 

Q Did you ever see Enriquez Jr. after that night in 
which you saw him in the room adjoining the porch? 

A Yes, sir. 

Q ’’here? 

A In the cell adjoining his father's cell. 

Q Did you ever see any of them being questioned after 


that first night? 
A No, sir. 
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Q Did you ever see any of them being mistreated after 
that first night? 

A No, sir. 

Q When was the last time you saw any member of the 
Enriquez family? 

A I saw Shirley Anne Enriquez after I saw the record of 
her family’s execution. 

Q Before you saw Shirley Anne, "hen was the last time you 
saw her father, mother or brother? 

A I don’t exactly remember when. 

Q Do you know what happened to Dr. Enriquez, Mrs. 

Enriquez and J. Allen Enriquez, Jr.? 

A I saw their record being marked, "executed". 

Q Hiere was that record? 

A That record was kept in the office of Lieutenant 
Tachibana. 

Q And you saw the word "executed" written opposite their 
names, is that correct? 

A Yes, sir. 

Q Was there any entry showing that anyone or all of 
them had been court-martialed? 

A No, sir. 

Q If a person had been court-martialed, would there have 
been an entry in the book shovdng court-martial? 

A If they were sent to the court-martial, it was entered 
in the book, if they were sent. 

Q And if they were released, was that entry made? 

A Yes, sir. 

Q So, there w e repossible entries? 
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Yes, sir, 
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Q One might be "released"? 

A Yes, sir, 

Q One might be "court-martialed"? 

A Yes, sir. 

Q One might be "executed"? 

A Yes, sir. 

Q And in the case of the Enriquez family, the entry was 
"executed"? 

A Yes, sir. 

Q And in the case of the Enriques family, there vras no 
"court-martial", is that correct? 

A I didn't see any, sir. 

Q Now, after the date when you saw this entry "executed", 
did you see Shirley Anne Enriquez? 

A Yes, after a few days, I went to see her to let her 
know her family was executed. 

Q Hoy/ old was Shirley Anne Enriquez? 

A I think she vras about 14, then. 

Q ™as a^vone with you at the time you had this 
conversation with Shirley Anne? 

A A friend of mine named Dr. Padua. 

Q Was anyone else there? 

A The housekeeper of the Enriquez family. 

Q Did you ever visit Shirley Anne Enriquez in the company 

of a man named Doro Ricaffrarea • 

A I think he was with us at that time. 

Q Coming now to Specification number 2, sir. 

COLONEL STICKNEY: The Commission will take a ten 
minute recess. 
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A Yes, sir. 

Q One might be "released"? 

A Yes, sir. 

Q One might be "court-martialed"? 

A Yes, sir. 

Q One might be "executed"? 

A Yes, sir. 

Q A nd in the case of the Enriquez family, the entry was 
"executed"? 

A Yes, sir. 

Q And in the case of the Enriques family, there was no 
"court-martial", is that correct? 

A I didn't see any, sir. 

Q Now, after the date when you saw this entry "executed", 
did you see Shirley Anne Enriquez? 

A Yes, after a few days, I went to see her to let her 
know her family was executed. 

Q Hoy/ old was Shirley Anne Enriquez? 

A I think she was about 14, then. 

Q T 'fes *i*vone with you at the time you had this 
conversation with Shirley Anne? 

A A friend of mine named Dr. Padua. 

Q Was anyone else there? 

A The housekeeper of the Enriquez family. 

Q Did you ever visit Shirley Anne Enriquez in the company 

of a man named Doro Ricaflrara*. • 

A I think he was with us at that time. 

Q Coming now to Specification number 2, sir, 

COLONEL STICKNEY: The Commission will take a ten 
minute recess. 
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^HEREUPON, at 094-3 hours the Commission recessed until 
0955 hours, at which time the proceedings v/ere as follows if 
COLONEL STICKNEY: The Commission vdll be in 

session. 

Q Mr. Miyasaki, while you were at Cortabitarte Garrison 
did you ever see a Dr. Jacinto there? 

A Yes, sir. 

Q When was that? 

A That was a few days after Christmas. 

Q Where did you see him? 

A I saw him in the Roxas house. 

Q tf f as he a prisoner there? 

A Yes. 

Q VT here in the Roxas house did you see him? 

A I do not exactly remember where in the Roxas house. 

Q Who was in charge of Dr. Jacinto*« case as far as you 
know? 

A Lieutenant Namiki. 

Q Did you see him being mistreated in any way? 

A No, sir. 

Q Did you ever see him again after that? 

A No, sir. 

Q r: as he being questioned while he was there? 

A No, sir. 

Q Now, while you were there did you ever see a Chinese 
by the name of Vicente Dy Sun? 

A No, sir. 

Q That was under Specification 3. Now coming to 

ever 

Specification 4. Vfere you/present at a time when any 
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prisoners at Cortabitarte Garrison were being executed? 

A Yes, sir. 

Q About when was that? 

A It was sometime in November, 1944. 

Q Where did that take place? 

A At the North Cemetery. 

Q How many prisoners were there? 

A There were twenty-seven. 

Q 'Tiere did they come from? 

A They came from the cells. 

Q Those are cells in back of the Araneta house? 

A Yes. 

Q How --’ere they taken out to the cemetery? 

A They were all tied together. 

Q Jerc they taken out by truck? 

A By truck, sir. 

Q v 'ere any Japanese Officers present during the time 
the true 1 : was being loaded? 

A Yes, sir. 

Q Who was present?' 

A Lieutenant Tachibana, Sergeant Kataoka and there were 
some others whose names I do not remember now. 

Q Did you have any conversation with Lieutenant Tachibana 
At that time? 

A He told me to come with him. 

Q And did you go? 

A Yes, sir. 

Q Now, had you seaiany of those prisoners prior to the 
time you saw them being taken out of the cells? 
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A I do not remember whether I saw them before or not. 

Q Do you know the tnanes of any .of them? 

.by „r«. 

A No, sir. 

Q What time of day did this loading of the truck take 


I think it was around three o‘clock. 

r here did the truck go when it left Cortabitarte? 

It went straight to the North Cemetery. 

And did you go with them? 


Q Did any Japanese Officers go with them? 

A Lieutenant Tachibana went with us. 

Q ’Tien you got to the North Cemetery what happened? 

A There was a hole being dug by four or five Filipinos 
and vhen t ae hole was completed they were told to go away 
and the prisoners were blindfolded and they were taken down 
from the truck one by one and brought to the edge of the hole. 
Q ™hat happened then? 

A I could not stand seeing them decapitated and so I 
went back to the truck which 'ts parked about 50 or 60 
meters away and I stayed in the truck. 

Q Do you know what happened to those people who were 
placed by the side of the edge of the hole? 

A I only saw the men bringing down the sword on their 
neck and they Just fell into the hole. 

Q Did you see the hole being covered after the men were 


’■as Lieutenant Tachibana present at that time? 
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A Yes, sir. 

Q Was any marker placed on that grave? 

A No, sir. 

Q Was any other indication that it was a grave made there? 
A No. 

Q What was the nationality of the 27 people? 

A They were all Filipinos. 

Q And did you go back to Cortabitarte Garrison from there? 
A Yes, sir. 

Q Who went you? 

A I went with Lieutenant Tachibana. 

Q Did you go back in the truck? 

A We went fcack in a car. 

Q Did the truck go back at the same time? 

A The truck went back a few minutes ahead of us. 

Q When the truck left the cemetery, were there any 

prisoners left on it? 

A No, sir. 

Q Who was on the truck? 

A The soldiers who came with us. 

Q And you went back in another automobile with Lieutenant 
Tachibana; is that correct? 

A Yes, sir. 

Q Did you ever again see any of the 27 people who went 

out on that—strike that. Did you ever again see any of 
the 27 Filipino prisoners who we re taken out on that truck 
that afternoon? 

A No, sir. 

Q Now, during the time—strike that. Coming now— I will 
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withdraw that. 

Did you ever see any of those 27 Filipinos being given 
a court-martial? 

A No, sir. 

Q Did you ever see a court-martial trial take place in 
Cortabitai- te Garrison while you were there? 

A No, sir. 

Q Did you ever seen any kind of a trial at Cortabitarte 
Garrison while a were there? 

A No, sir. 

Q As far as you know were any of those 27 Filipinos ever 
given a trial any where? 

A As far as I know none. 

Q Coming now to Specification No. 5. Do you remember 
fiarno;. Khj? 

A Yes, sir. 

Q Wher and where did you see him for the first time? 

A I saw him the first time a few days after the arrest of 

Dr. Enriquez in the same room where I saw Dr. Enriquez. 

Q Who else was in that room? 

A A boy by the name of Portillo and another man I think 

by the nvr.e of Suarez. 

Q And v.hat condition were they in at that time? 

A They were tied together; they were sitting on the floor. 

Q ''ere they covered with a blanket or any other method 

of covering? 

A Yes, I think they were covered, 
did 

Q r hen/you see Ramon Khu again? 

A I saw him about an hour later the same afternoon, the 
same day. 
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Q Where was that? 

A I saw him in the shack in the vacant lot • 

Q That is the shack in the vacant lot between the Roxas 
and Aranets hautes? 

A Yes, sir. 

Q vr ho else was there? 

A Lieutenant Tachibana, Mrs. Escarilla, and an interpreter 
by the name of Shimoda. 

Q And what was happening there? 

A Mrs„ Enriquez ivas identifying the three prisoners. 

Q '"hat the name? 

A Mrs. Escarilla. 

Q What was she doing? 

A She was identifying the three prisoners, 

Q At wnzse request? 

A Lieutenant Tachibana. 

Q And did she identify Ramon Khu? 

A Yes, air. 

Q Did she identify Suarsz? 

A Yes, sir. 

Q Did she identify Portillo? 

A Yes, sir. 

Q What happened after that? 

A I happened to pass by the place an ^ I went into the 

shack and Shimoda left, telling me to continue with his 
work, and Mrs. Escarilla was through identifying Suarez 
and Khu and she was told to identify Portillo and she 
identified him, but I answered in the negative and I told 
her not to identify anybody, and the two, Suarez and Khu 
were loaded on the truck the same afternoon with about 30 








other prisoners and they were taken away. 

Q What happened to Portillo? 

A Portillo vas released the same day. 

Q Do you know what happened to Kha after that? 

A Well, he went on the execution truck, so he must have 
been executed. 

CAPTAIN GREER: May it please the Commission, 
it will not be our policy to hamper the procedure here in 
the trial. We understand that the customary rules of 
evidence in regard to testimony here with these witnesses 
has been the rules have been partially suspended; that is, 
the rules as lawyers know them. During the course of the 
questioning here, for example, the witness has stated 
certain conclusions. The first conclusion was that the 
shack behind the Araneta house was a"torture shack'. 1 No 
basis was laid for that supposition or that statement. 

Nov; with reference to that truck as an "execution truck". 

We object to those conclusions, but we do not wish to 
constantly interfere with the procedure of the trial by 
raising all those objections. If you will just give your 
ruling, sir, we will dispense with that. 

COLONEL STICKNEY: The Defense will have a chance 
to cross examine later and go in to these points where there 
is any doubt. 

CAPTAIN GREER: Yes, sir. Sir, we will not be 
falling down on our job in any way by not raising the 
objections to the words, but if the Commissioners vail all 
understand that in legal procedure a witness is not allowed 
to make a definite conclusion. Thank you. 
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CAPTAIN FEIN: Do I tinder stand, sir, that the 
answer will be allowed to stand? 

COLONEL STICKNEY: Yes. 

Q Who else was on that truck that you knew by flame? 

A Major Policarpio. 

Q Did you have a conversation with Lieutenant Tachibana 
at the time that that truck was being loaded? 

A He said to one of the men to include them for execution. 
Q To include them for execution? 

A Yes, sir. 

Q By”them", to whom did he refer? 

A To Suarez and Ramon Khu. 

Q To Suarez and Ramon Khu? 

A Yes, sir. 

q And is that the reason you made the conclusion before 
that that was the execution truck? 

A They brought several shovels with them to cover the 
grave and I saw also the execution sword being taken out. 

Q Were any other Japanese Offloors present when that 
truck was being loaded? 

A Lieutenant Namiki was present. 

Q Were any of his prisoners being loaded on that truck? 

A I think the rest were his prisoners. 

Q What time of day did that truck leave? 

A About four o'clock in the afternoon. 

Q viiat was the condition of the prisoners after they were 
loaded on the truck; by that I mean were they tied? 

A They were all tied together. 

Q Were they blindfolded? 
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A No, sir. 

Q V'ere there any women in the truck? 

A No, sir. 

Q Did you see the truck come back? 

A No, sir. 

Q Do }ou know where the truck went? 

A '*•. I do not know, sir. 

Q Now was that the same afternoon that Ramon: . Khy. had 
been arrested? 

A Yes, sir. 

Q Did you see Ramon *. Khu get a trial of any kind there, 
at Cortabitarte Garrison? 

A No, sir. 

Q Did you see Suarez get 11 - a trial there at Cortabitarte 
Garrison? 

A No, sir. 

Q It /asathe same afternoon he was arrested, too, was it 
not? 

A Yes, sir. 

Q Did you see Major Policarpio get a trial there at 
that time? 

A No, sir. 

Q He had been there some time; is that correct? 

A Yes, sir, he stayed there about two weeks. 

Q Did you see any other prisoner on that truck get a 
trial of any kind? 

A I have never seen, no, sir. 

Q As far as you know none of the passengers on that 

truck were ever given court-martial either; is that correct? 
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A Yes, sir. 

Q Coming nor/ to Additional Specification No. 1. You told 
us before you saw Mrs. Salud Escarilla in the shack between 
the two houses? 

A Yes, sir. 

Q Being requested to identify Khu and Portillo? 

A Yes, sir. 

Q Had you seen Mrs. Escarilla there before that occasion? 
A Yes, sir,a few days before. 

Q ,M here did you see her® 

A In the adjoining room, 

Q The adjoining room of what? 

A Of the shack. 

Q The room adjoining the one in which she was requested 

to make that identification? 

A Yes, sir. 

Q What did you see happening there? 
her hanging 

A I savz/from the transom she was beaten and burned with 
cigarette butts. 

Q Was she clothed or unclothed? 

A She was naked. 

Q How was she hanging? 

A She had here hands tied behind her back. 

Q What was she hung to? 

A A transom from the ceiling. 

Q Were any Japanese Officers present at the time? 

A Lieutenant Tachibana vras present. 

Q Hov/ long did this mistreatment of Mrs. Escarilla go 

on? 
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A Between two and three hours. 

Q Was anything else done to her besides hanging her, 
disrobing her, beating her, burning her? 

A Yes, also put the cigarette into her private parts. 

Q Were any other Japanese present besides Lieutenant 
Tachibana? 

A There was a soldier who was in charge of the torture. 

Q Did you see Mrs. Escarilla again after the—I will 
withdraw that. From the time that you saw her being 
tortured as you have just described up until you saw her 
being requested to identify Portillo and Suarez, did you 
see Mrs. Escarillo again? 

A I saw her in the cell with Mrs. Enriquez. 

Q Did you ever see Mrs. Escarilla being mistreated again? 

A No, sir. 

Q Do you know what happened to her? 

A I r ..v also in the same record that she was executed. 

Q That is the sama record in which you saw that the 
Enriquez family had been executed? 

A Yes, sir. 

Q Was there any entry in that record that she had been 
tried by court-martial or any other court? 

A No, sir. 

Q Did you ever see Mrs. Escarilla get a trial at the 

Cortabitarte Garrison? 

A No, sir. 

Q As far as you know did Mrs. Escarilla ever get a trial 
of any kind? 

A No, sir. 
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A Between two and three hours. 

Q Was anything else done to her besides hanging her, 
disrobing her, beating her, burning her? 

A Yes, also put the cigarette into her private parts. 

Q Were any other Japanese present besides Lieutenant 
Tachiband? 

A There was a soldier who ras in charge of the torture. 

Q Did you see Mrs. Escarilla again after the—I will 
withdraw that. From the time that you saw her being 
tortured as you hava just described up until you saw her 
being requested to identify Portillo and Suarez, did you 
see Mrs. Escarillo again? 

A I saw her in the cell with Mrs. Enriquez. 

Q Did you ever see Mrs. Escarilla being mistreated again? 

A No, sir. 

Q Do you know what happened to her? 

A I r..v also in the same record that she was executed. 

Q That is the same record in V7hich you saw that the 
Enriquez family had been executed? 

A Yes, sir. 

Q Was there any entry in that record that she had been 
tried by court-martial or any other court? 

A No, sir. 

Q Did you ever see Mrs. Escarilla get a trial at the 
Cortabitarte Garrison? 

A No, sir. 

Q As far as you know did Mrs. Escarilla ever get a trial 
of any kind? 

A No, sir. 
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Q Did you ever see a man by the name of Dr, Ricardo 
Solano while you were there? 

A Yes, sir, 

Q when and where did you see him for the first time? 

A I saw him the first time about two days after the 

arrest of Dr, Enriquez, 

Q Where was that? 

A It was in the office of Lieutenant Tachibana. 

Q What was happening to him there in the office of 
Lieutenant Tachibana? 

A He had his hands tied behind his back and he was sitting 
on the floor, 

Q Did you see him being questioned there? 

A Bfe was qtiestioned and tortured at the back yard of the 
Araneta house, 

Q When was that? 

A I think it was the next day following his arrest, 

Q Who participated in the torture? 

A I do not remember who it was. 

Q What was the nature of the torture which you saw going 
on? 

A I saw him being given the water cure. 

Q Did they use a ladder to administer the water cure? 

A No, not a ladder; but a bench. 

Q He was stretched out on the bench? 

A Yes, sir. 

Q Do you know how much v/ater he was tarmat l to drink 
at that time? 

A No, sir. 
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Q What else v;as being done to him? 

A That is all I saw, sir, 

Q Did you ever see him again after the times you saw 
him getting the water cure in the backyard of the Araneta 
house? 

A No, sir. 

Q Do you know what happened to him? 

A I do not know. 

Q Did you ever see a girl at Cortabitarte Garrison by 
the name of Pacita Arzaga? 

A No, sir, 

Q Coming now to Additional Specification No. 4, Do you 
know who handled the case of Major Policarpio? 

A I heard Lieutenant Namiki handled Policarpio's case. 

Q Did you ever see Major Policarpio being questioned? 

A Yes, sir. 

Q Where did that take place? 

A I saw him being questioned twice in the backyard of 
the Araneta house and in the shack. 

Q Who was present at the time of the questioning in the 
backyard of the Araneta house? 

A I do not remember who was present. 

Q Did you see anything being done to Major Policarpio 
in the backyard of the Araneta house? 

A He was being given the water cure. 

Q Who was present at the time you saw Major Policarpio 
in the shack between the two houses? 

A I saw Lieutenant Namiki. 

Q ’That was being done to Major Policarpio at that time? 
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A I saw him being tied but I am not very sure whether he 
was being tortured or not. 

Q Did you ever see the Defendant Tohei present during the 
questioning of Policarpio? 

A I remember he passed by for a few moments. 

Q Which questioning was that, the one in the shack or the 
one in the backyard of the /raneta house? 

A The one in the shack. 

Q Coming now to Additional Specification No. 3. Did you 
ever see a man by the name of Ignacio B. Lizo? 

A No, sir. 

Q Did you ever see a man by the name of Benignio del Rio? 
A No, sir. 

Q Now in addition to the people whose names you have 
already given as having been tortured or executed,did you 
ever seen any other persons there at Cortabitarte Garrison 
who were held as prisoners? 

A I saw many of them, but I do not remember their names. 

Q How many would you say were handled at Cortabitarte 
Garrison while you were there? 

A '"ell, I can’t exactly say, but I think around 300. 

Q And those 300, were they a}.l questioned, as far as 
you know? 

A I do not know, sir. 

Q How many people would you say were being questioned 
during the whole time you were there in the shack between 
the two houses? 

A Well, I do not know, sir. 

Q Do you know how many people were questioned in the Roxas 
house? 
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A I saw him being tied but I am not very sure whether he 
was being tortured or not. 

Q Did you ever see the Defendant Tohei present during the 
questioning of Policarpio? 

A I remember he passed by for a few moments. 

Q Which questioning was that, the one in the shack or the 
one in the backyard of the /raneta house? 

A The one in the shack. 

Q Coming now to Additional Specification No. 3. Did you 
ever see a man by the name of Ignacio B. Lizo? 

A No, sir. 

Q Did you ever see a man by the name of Benignio del Rio? 
A No, sir. 

Q Now in addition to the people whose names you have 
already given as having been tortured or executed,did you 
ever seen any other persons there at Cortabitarte Garrison 
who were held as prisoners? 

A I saw many of them, but I do not remember their names. 

Q How many would you say were handled at Cortabitarte 
Garrison while you were there? 

A r 'ell, I can’t exactly say, but I think around 300. 

Q And those 300, were they a}.l questioned, as far as 
you know? 

A I do not know, sir. 

Q How many people would you say were being questioned 
during the whole time you were there in the shack between 
the two houses? 

A Well, I do not know, sir. 

Q Do you know how many people were questioned in the Roxas 
house? 
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A Well, I can’t say, because I have not stayed there all 
the time. 

Q Do you know how many were questioned in the Araneta 
house? 

A No, sir. 

Q ^liat hours of the day were you there, Mr, Miyasaki? 

A I was there from 9 o’clock in the morning up to 5 o'clock 

in the afternoon. 

Q Now during the time you were there, did you ever hear 
any people screaming? 

A Yes, sir . 

Q How often did that occur? 

A Two or three times a week. 

Q lv here were you at the time you heard the screaming? 

A I was about the grounds. 

Q Did you ever see Major Tohei there at the time when you 
heard the screaming? 

A No, sir. 

Q Coming back for a moment to original Specification No.4. 

What was the sex of the 27 people who were on that truck— 
execution truck—that you went with out to the North Cemetery? 
A 26 men and one woman. 

Q D 0 you remember how old the v/oman was? 

A I do not remember. 

Q While you were at Cortabitarte Garrison did you ever 
see anyone die there? 

A I saw two corpses. 

Q Where did you see them? Strike that. Where did you 
see the first one? 
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A I saw it in the vacant lot. 

Q Do you know who it was? 

A I do not know, sir. 

Q And 'hat was the condition of the body when you sa vr 
it in the vacant lot? 

A It was v/Tapped in a piece of rag. 

Q Did you see that body again after the time you saw it 
when it was wrapped in a piece of rag? 

A No, sir. 

Q Do you know whether that body came from the cells? 

A Well, it was in the vacant lot nearest the cell, but 
I do not know vtiether it came from the cells. 

Q And where did you see the other dead body? 

A The other dead body, we took it with us on the truck 

with the 27 people. 

Q r, here did that dead body come from? 

A It came from the cell. 

Q And what ^s the condition of the body when you put it 
into the truck? 

A It vas also -wrapped.up, so I could not tell. 

Q Do you know the name of the person who was dead? 

A No, sir. 

Q rr as that body brought back from the cemetery with you 

when you returned? 

A No ; ar. 

Q Did you see them bury that body? 

A No, I have not seen. 

Q Do you knov; whether either of those two men ever got 
any medical treatment? 
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A I never saw anybody being given any medical treatment, 

Q Do you know whether those men died—I will withdraw 

that. Did you see a doctor examine either of those bodies? 

A No, sir, 

Q Now did you ever see the cells—the inside of the cells— 
in back of the Araneta house? 

A Yes, sir, 

Q How often did you go there? 

A Once or twice a week, 

Q For what purpose did you go there? 

A I just went there to see whether there was any prisoner 
whom I knew, 

Q How large was each cell? 

A All of them were of different sizes, 

Q Beginning at the driveway, how large was the first 
from 

cell coming in/Cortabitarte? 

A I think it was about four by four metefs, or four by five, 
Q How large was the second cell? 

A The second cell was about four by six, five by six, 
or four by six. 

Q How large was the third cell? 

A It was about five by eight. 

Q there any ventilation—I will withdraw that. What 

wcobos those cells made of? 

A They had wooden bars. 

Q We re they ?/ood all around? 

A Yes, sir, 

Q Was there any ventilation of any kind? 

A It was open on one side, 

Q rr hat sanitary facilities were in the cells? 


92 








A There v/as one water faucet oustide the cell. 

Q ,T ere there any toilet facilities in the cells? 

A There was a can that was used as toilet inside. 

Q 'Vas there one can inside of each cell? 

A Yes, sir. 

Q Were men and women segregated, or were they all together 
in the cells, as far as you know? 

A They were segregated. 

Q How many people were the most you ever saw in the first 
cell? 

A I think about 20. 

Q How many in the second cell? 

A The Second cell forty or fifty. 

Q Cell number three? 

A Around seventy or eighty. 

Q Do you know anything about how much food was given to 
the prisoners there? 

A They were given about eight ounces of rice a day. 

Q Were there any beds in any of the three cells? 

A No. 

Q were there any facilities other than the floor of the 
cells provided for sleeping purposes? 

A Nothing else. 

Q How many times a day were the prisoners fed? 

A They were fed three times a day. 

Q Did you ever see an American by the name of Ernest 
Johnson at Cortabitarte Garrison? 

A No, sir. 

Q Did you ever see any Americans at Cortabitarte Garrison? 
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A Wellf I saw white men and v'hite women, but I do not 
know whether they were Americans. 

Q Did you ever see any record referring to the case of 
Ernest Johnson there at Cortabitarte Garrison* 

A I saw a chart with his name on. 

Q r Tiat else was on that chart? 

A The chart were the names of Manuel Roxas as the head 
of the guerrilla unit, and most of the cabinet ministers, 
and the archbishop of Manila, Johnson, and three or four 
of the othef# as the advisors. 

Q Did you ever see a General Natividad there? 

A No, sir. 

Q Did you ever hear any—I will withdraw that. Did you 
ever see anyone in addition to the Enriquez family being 
questioned in the Roxas house? 

A I saw several people* but I do not remember the names. 

Q And were they questioned downstairs in the office of 
Tachibana, or upstairs in the office of Namiki? 

A Some in the office of Tachibana, some in the bathroom 
upstairs. 

Q During the time these investigations were going on, 
did you ever hear ^ny screaming? 

A Yes, sir. 

Q In the Roxas house? 

A Yes, sir. 

Q How far away from these places of investigation was the 
office of Major Tohei? 

A rT ell, the bathroom was across the hall. 

Q About how great a distance would you say? 
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A Six or seven^meters away. 

Q How close was the shack that you have spoken of to the 
Roxas house? 

A About ten meters away from the back porch of the Roxas 
house# 

Q During the time that you saw investigations going on 
in there did you ever hear any screams? 

A Yes, sir. 

Q Did you ever hear screams coming from that shack while 
you were in the Roxas house? 

A Yes, sir. 

Q Did you ever hear screams coming out of the J'raneta 
house? 

A From the Roxas house? 

Q Yes. 

A No. 

Q From anywhere on the grounds did you ever hear screams 
coming out from the Araneta house? 

A It could be heard in the grounds of the Araneta house, 
but not from the Hoxas house. 

CAPTAIN GREER: Majf it please the Commission, 

I object to that answer to not being responsive to the 
question. I would like to have the witness explain what 
he means. Did he hear it, or could he hear the screams. 

CAPTAIN FEIN: I will accept the answer as being 
responsive to my question, sir. 

COLONEL STICKNEY: ’"ill you read the question and 
answer please, Mr. Rice? 

(’..'HEREUPON, the last question and answer were read by 
the Reporter). 
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COLONEL STICKNEY: The answer will stand as given 
and when the tine comes for cross examination that can be 
gone into by you, unless the Prosecution can clear it up 
better himaelf. 

CAPTAIN GREER: Yes, sir. 

Q Were you able to hear screams coming from the Araneta 
house at any time when you ’'-ere on the grounds? 

A In the grounds of the Araneta hduse, yes; but not in 
the grounds of the Roxas house. 

Q In other words, your answer is that you could hear 
screams coming from the Araneta house wHle you were on the 
grounds of the Araneta house, but you could hot hear them 
while you were on the grounds of the Roxas house; is that 
right? 

A Yes, sir. 

Q r as there a wall between the two houses? 

A There was a wall behind the Roxas house and there was 

another wall before coming to the Araneta house, 
the 

Q And are those/two v-'alls that are indicated on Prosecution's 
Exhibit No. 1? 

A ¥es, S ir. 

Q I show you this photograph, and ask you whether you 
recognize the buildings shown thereon? 

A Yes, sir, that is the house of Dr. Roxas. 

Q Is the Araneta house also shown? 

A Yes, an the right side. 

Q And is the street running across the foreground of 
the picture the Cortabitarte Street? 

A Yes, sir. 
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* CAPTAIN FEIN: I offer in evidence Prosecution's 

Exhibit No. 2. 

CAPTAIN WINNING: The Defense has no objection. 
COLONEL STICKNEY: It will be received in evidence. 
CAPTAIN FEIN: No further questions; your witness. 
COLONEL STICKNEY: The Commission will take a ten 
minute recess. 

fcfHEREUFON, at 104-2 hours the Commission recessed until 
1055 hours, at which time the proceedings v/ere as follows: 

CROSS EXAMINATION 

BY CAPT. GREER. 

Q I would like to remind the Witness that you- are still 
under oath. Do you know the importance of taking an oath 
before giving testimony? 

A I do. 

Q Do you know the meaning of the word w porjury 1, \ 

A ^es, sir. 

Q Whafl does that mean? 

A living a false testimohy, 

Q At what tine? Under oath? 

A Under oath. 

Q Did you serve in any other capacity other than interpreter 

for the Cortabitarte Garrison during the Japanese Occupation 
of the City of Manila? 

A No, sir. 

Q ^ere you paid by the Japanese during the time you 
worked at the Cirtabitarte Garrison? 

A Yes, sir. 

Q Hoy/ much were you paid? 
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A I think about 185 pesos, 

Q Did you seek employment from the Japanese during the 
Occupation of Manila? 

A No. 

Q Why were you employed? 

A They sent for me. 

Q Who sent for you? 

A Sergeant Kitami, 

Q Who was he 1 

A He ms a member of the office handling personnel, 

q Hiere is that office located? 

A That is located at Fort Santiago. 
o Are you a Filipino citizen? 

A well, I have a citizenship, but I have no record of it. 

Q You have a citizenship but you have no record of it? 

A Yes. 

q Have you ever renounced your Filipino citizenship? 

A No. 

Q Have you ever lived any Wiere outside the Philippine 

Islands? 

A No, sir. 

Q Were both of your parents JepanosdP 
A Yes. 

Q Where did you study here In Luzon? 

A AtAtonoo ae Manila and Mapua Institute of Technology. 

Q While you ?'ere employed by the Japanese, is it not 
true that you, on several occasions, brought the matters of 
guerrilla activity to the attention of the Japanese Officers 


at Cortabitarte? 
A Ho, sir. 








♦ 


* 


A I think about 18? pesos, 

Q Did you seek employment from the Japanese during the 
Occupation of Manila? 

A No. 

Q Why were you employed? 

A They sent for me. 

Q Who sent for you? 

A Sergeant Kitami, 

Q Who r;as he? 

A He was a member of the office handling personnel. 

Q Hiere is that office located? 

A That is located at Fort Santiago, 

o Are you a Filipino citizen? 

A vr e ll # I have a citizenship, but I have no record of it. 

Q You have a citizenship but you have no record of it? 

A Yes. 

Q Have you ever renounced your Filipino citizenship? 

A No. 

Q Have you ever lived any Wiere outside the Philippine 

Islands? 

A No, sir. 

Q Were both of your parents J&panosd? 

A Yes. 

Q Where did you study here in Luzon? 

A AtAtonoe ae Manila and Mapua Institute of Technology. 

Q While you rere employed by the Japanese, is it not 
true that you, on several occasions, brought the matters of 
guerrilla activity to the attention of the Japanese Officers 
at Cortabitarte? 

A No, sir. 
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Q Your answer is? 

A No. 

Q (To Reporter) Repeat the question. 

^HEREUPON, the Reporter read the question. 

A No, sir. 

Q Have you ever reddivod any threatening letters from the 
Anti-Philippine-Chinese Collaboration Commission? 

A No, sir. 

Q Has your life ever been threatened? 

A Never. 

Q What day did you leave the Cortabitarte Garrison? 

A December 26, 1944. 

Q I believe, although the record will have to be checked 
that your answer to the same question during the direct 
examination was the 25 t &f December, 1944? 

A They left on the 25th. 

Q I am not talking about"they", but you. 

A But I did not go there on the 25th. 

Q Where? 

A Cortabitarte. I went on the 26,%fter they left. 

Q For the purposes of clarity, now tell the Commission 

what day it was that you left Cortabitarte—was it the 
25% December, 1944, or the 26 th? 

A The office left on the 25,'%ut I didn't leave until the 
26th«I was told to go to the place where they transferred. 

Q Y/ere you ever at Cortabitarte after the 26 *of December, 
1944? 

A Yes. 

Q When? 

A A few days after Christmas, and also a few days after 
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New Years,1945. 

Q Did you see Major Tohei present at Cortabitarte during 
that tine? 

A No. 

Q Your answer is no? 

A No. 

Q Did you work at the Cortabitarte Garrison daily? 

A Yes, sir. 

Q You say you saw Major Tohei around three times each 
week during your employ there? 

A Yes, sir. 

Q Did you see him three times during the first week of 
November, 1944? 

A No, I never saw him the first week in November. 

Q Did you see him in the second week of November? 

A I don’t exactly remember whether he came back, but I 
think it was during the second week that he came back. 

Q Came back from where? 

A Prom the hospital. 

Q November? 

A I mean December. 

Q Maybe I had better rephrase the question. Did you 
understand my first question—the first week of November? 

A I don’t remember. I don’t remember when he first 
came to the Cortabitarte office. 

Q V/hen do you think it was? 

A I think it was in November. 

Q Have you ever testified in any previous case that you 
thought it was 1 b •atobart*. 1 


100 










A It might have been the last week in October. 

Q Did you see him three times during the second week of 
November? 

A Well, I can't exactly say how many times I saw him. 

Q Did you see him in the third week of November? 

A Yes, I saw him the third week. 

Q Bid you see him the fourth week of November? 

A No, because he left for the hospital during the third 

week. 

Q You state definitely that he left for the hospital dur¬ 
ing the third week of November? 

A Yes, I think during the third week. 

Q Did you see him during the first reek of December? 

A No, he was still in the hospital. 

Q Did you see him during the second week of December? 

A I don't exactly remember. 

Q You testified that you thought Major Tohei v/as 
hospitalized from around the middle of November for a period 
of roughly one month, I believe. That would mean that 
Major Tohei would be in the hospital up to the vicinity 
of the middle of December, 1944, is that correct? 

A Yes, sir. 

Q where did you see Major Tohei? 

A When? 

Q During the third week of December? 

A The last time I saw him was when he was being carried 
to the hospital. 

CAPTAIN WINNING: I think there was some misunder¬ 
standing of that question. 
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CAPTAIN GREER: During the third week of December, 

1944? 

A The third week of December I saw him at Cortabitarte. 

Q In December? You don't know what week? 

A Might be during the second week or the third week 
that he came back. 

Q Where did you see him at that time? 

A Well, I can't exactly say where, but around the Roxas 

house. 

Q Have you ever seen Major Tohei slap or in any way 
mistreat a Filipino citizen? 

A No, I never saw him do that. 

Q Have you ever seen Major Tohei give a direct order to 
anyone to slap or in any way to mistreat a prisoner? 

A No. 

Q Have you heard that Major Tohei's policy was exactly 
contrary to the mistreatment of prisoners? 

A I haven't heard anything, sir. 

Q Have you ever known of any incidents where Major Tohei 
formally reprimanded a subordinate for an infraction of his 
policy regarding the handling of prisoners? 

CAPTAIN FEIN: If the Commission please?, I object 
to the form of that question. The form implies that that 
was Major Tohei.*s policy and this Witness, whichever answer 
he gives, would be admitting that there was such a policy. 
There is no evidence in the record at this moment that there 
was such a policy. 

COLONEL STICKNEY: Do you wisTi to have that question 

answered? 
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CAPTAIN GREER: During the third week of December, 

194 - 4 ? 

A The third week of December I saw him at Cortabitarte. 

Q In December? You don't knoi? what week? 

A Might be during the second week or the third week 
that he came back. 

Q Where did you see him at that time? 

A Well, I can't exactly say There, but around the Roxas 

house. 

Q Have you ever seen Major Tohei slap or in any way 
mistreat a Filipino citizen? 

A No, I never saw him do that. 

Q Have you ever seen Major Tohei give a direct order to 
anyone to slap or in any way to mistreat a prisoner? 

A No. 

Q Have you heard that Major Tohei's policy was exactly 
contrary to the mistreatment of prisoners? 

A I haven't heard anything, sir. 

Q Have you ever known of any incidents where Major Tohei 
formally reprimanded a subordinate for an infraction of his 
policy regarding the handling of prisoners? 

CAPTAIN FEINi If the Commission pleases, I object 
to the form of that question. The form implies that that 
was Major Tohei.*s policy and this Witness, whichever answer 
he gives, would be admitting that there was such a policy. 
There is no evidence in the record at this moment that there 
was such a policy. 

COLONEL STICKNEY: Do you wish to have that question 

answered? 
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CAPTAIN GREER: Yes, sir. 

COLONEL STICKNEY: We will have the same ruling, 

that at redirect you can come back unless Defense clears it 

up through cross examination. 

CAPTAIN GREER: Have you ever worked at Cortabitarte 

under different Commanding Officers? 

COLONEL STICKNEY: You don't want an answer? 

CAPTAIN GREER: Yes. Read the question. 

1 'HEREUPON, the R*p#*te» read question up©lk»wbich the 
ruling had been made. 

A No, sir. 

Q During the time that Major Tohei was away from Cortabitarte, 
who was in command of the Garrison? 

A Lieutenant Nakano. 

Q Did Lieutenant Nakano give you your orders during that 
period? 

A Neither Lieutenant Nakano nor Major Tohei gave me any 
orders. 

Q You were employed at the Garrison. Who gave you orders? 

A Lieutenant Tachibana. 

Q When was Dr. Enriquez arrested? 

A I don't exactly remember when, but I think it was after 
Major Tchei came back from the hospital. 

Q In other words, after the 15 of December? 

A Yes, sir. 

Q Did you definitely state that Tehei was present during 
the investigation or interrogation of Dr. Enriquez? 

A He just came into the office for a few minutes. 

Q jit what time of day was this? 

A It was between nine and ten o'clock at night. 
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Q And was it in the upstair* of the Rpxas house? 

A Dovmstairs. 

Q Were there any lights in the room? 

A Yes. 

Q Was Dr. Enriquez tied at the time? 

A Yes. 

Q Have you ever seen Major Tohei present at any other 
time during questioning? 

A I just saw him passing by the shack when Major 
P*licarpio was being questioned and he immediately came 

out>. 

Q Do you remember what answer you gave to the question 
in the Yamashita case when Counsel asked you "what treatment 
did they give Dr. Enriquez and his son"? 

A I think I gave the same answer as I did before here. 

Q Do you know where the Japanese court3^aa**i41 were 
conducted in the City of Manila during the Occupation by. 
the Japanese? 

A I don’t know where they • conducted the court-martial 
in the earlier part of the Occupation, but during the last 
days it was at Fort McKinley. 

Q At Fort McKinley. rr ere courts-martial ever carried on 
at Fort Santiago? 

A I never sav;. 

Q Were they carried on at the Justice section of the 14th 
Army Headquarters? 

A I don’t know where that was. 

Q Old Billibid Prison? 

A I don't know, sir, I have never been there. 
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Q Have you ever heard of a military tribunal of the 
Japanese Army? 

A Yes, dr. 

Q What was the function of that military tribunal? 

A I don't know what was the function. 

Q You made reference during the direct examination to 
a record—a recerd. Was this the official record kept at 
the Cortabitarte Garrison? 

A I dan't know whether it was official or not, but a 
record was kept, 

Q I'liat was the record? 

A It was a booklet form and they put in the name of the 
person arrested, the date and the reason he was arrested, 
and the disposition and the date of the disposition. 

Q Fas that Tachibana's record, or was that the official 
record? 

A I sar it in Tachibana's office.' 

Q Was Taahiban* the keeper of the records of the Cortabitarte 
Garrison? 

a 

A He only kept/record of the prisoners* 

Q By "prisoners" you mean those that he personally 
questioned? 

A Yes, sir. 

Q Of the hundreds of Filipino citizens that you saw arrested 

during your employ at the Cortabitarte Garrison, do you know 
where 

of a single instance/one received a court-martial? 

A Well, I heard of some, who received court-martial, and 
l «saw v lt ana<tha .tecord that they were sent to court-martial. 

Q They were what? 
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Q Have you ever heard of a military tribunal of the 
Japanese Army? 

A Yes, ir. 

Q What was the function of that military tribunal? 

A I don't know what was the function. 

Q You made reference during the direct examination to 
a record—a recerd. Was this the official record kept at 
the Cortabitarte Garrison? 

A I den't know whether it was official or not, but a 
record was kept, 

Q what was the record? 

A It was a booklet form and they put in the name of the 
person arrested, the date and the reason he was arrested, 
and the disposition and the date of the disposition. 

Q Fas that Tachibana's record, or was that the official 
record? 

A I saw it in Tachibana's office^ 

Q Was Taohibaaa thd keeper of the records of the Cortabitarte 
Garrison? 

a 

A He only kept/record of the prisoners. 

Q By "prisoners" you mean those that he personally 
questioned? 

A Yes, sir. 

Q Of the hundreds of Filipino citizens that you saw arrested 

during your employ at the Cortabitarte Garrison, do you know 
where 

of a single instance/one received a court-martial? 

A Well, I heard of some, who received court-martial, and 
I caw--tt eaeth*.tecord that they were sent to court-martial. 

Q They were what? 
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A They were sent to court-martial, 

Q In other words, the courts-martial were not conducted at 
Cortabitarte Garrison, but they were conducted elsewhere? 

A Yes, 

were 

Q WlTere/these conducted in December of 1944? 

A I heard it was conducted at Fort McKinley, 

Q In Beeember of 1944? 

A Yes. 

Q You were questioned about being present at the execution 
of 27 prisoners during the month of November, 1944? 

A Yes, sir, 

Q ’< r as Major TohJ^al?Cortabitarte Bering that time? 

A I think he was in the hosptial, 

Q Do you remember the names of any of those people—any 
of the 27 ? 

A No, I don’t. 

Q Had you seen any of the 27 before you saw them loaded 

upon the truck? 

A I don’t remember. 

Q Do you know whether or not those people had ever been 
taken out of Cortabitarte Garrison before they were removed 
on that particular truck? 

A I don’t know, sir, 

Q Is it possible that those poeple C °^e d have been court- 

martialed at the Old Billibid Prison or at Fort McKinley— 

A It is possible. 

Q —and that then they would be sent back to Cortabitarte 
to be imprisoned in Cortabitarte, is that possible? 

A I never saw anybody coming back from a court-martial 
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to be imprisoned at the Garrison. 

Q What was the disposition of people after they went before 
the court-martial? 

A .1 don't know what was the disposition, but when the 
Garrison sent prisoners to court-martial, that was the end 
of their handling that prisoner. 

Q When did you see Dr. Jacinto? 

A It was’.a.'few days after Christmas. 

Q Where did you see him? 

A At Cortabitarte. 

Q Do you remember the exact date? 

A I don't remember the exact date. 

Q Was Major Tohei present? 

A No. 

Q 7/here was he at that time? 

A He was at Quezon City. 

Q What was he doing at Quezon City? 

A I don't know. 

Q Did you ever see* Major Tohei present at Cortabitarte 
after Christmas of 1944? 

A No, sir. 

Q When you were loaded upon that truck and went with 
Tachibana with the 27 prisoners to the North Cemetery, did 
you go directly from Cortabitarte to the cemetery? 

A Yes, sir. 

Q You did not make any stops? 

A No, sir. 

Q Did you see any orders in the hands of Lieutenant 

Tachibana? 
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A No, I haven't seen any. 

Q Did he tell u that he had an order to execute those 

people? 

A No, sir. 

Q In the Roxas house you testified that Majar Tobol's ^ 
quarters or office were either seven meters or seven yards 
from the interrogation room, is that correct? 

A There was no such room, interrogation room. Sometimes 
they conducted the interrogation and torture in the bathroom 
Off the second floor. 

Q To what room were you referring when Cartain Fein 
questioned you regarding the distance—the approximate 
distance of . that room from Major Tohei's office? 

A I meant the bathroom. 

Q Have you heard people scream in the bathroom of the 

Roxas house? 

A Yes. 

Q Were you present in the bathroom? 

A I was not present in the bathroom. 

Q Where were you? 

A I was coming up the stairs. 

Q How many times did it happen? 

A I don't remember how many times, but it was not so 
seldom—it was not so often. 

Q It ms not often? 

A Yes. 

Q Was Major Tohei present the day you heard them scream 
coming up the stairs? 

A I don't know vrhether he was in hie room or not. 
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Q Did you testify in the Yamashita case? 

A Yes, sir. 

Q Did you testify in the Masao Tachibana case? 

A Yes, sir. 

Q I have no other questions. 

REDIRECT EXAMINATION 

BY CAPT. FEIN: 

Q Mr. Miyasaki, where was this bathroom you described 
tortures as having taken place^'What part of the Boxas 
house is it in? 

A The bathroom was at the end of the stair hall. 

Q Is that bathroom facing the Araneta house? 

A Yes, sir. 

Q Now where is Major Tehei’s office in that house? 

A Coming up the stairs, his effice was en the right side 
and on the left side was the bathroom. 

Q Does his office face Mabini Street? 

A Yes, sir. 

Q So that actually Tohei*s office was on one side of 
the heuse facing Mabini Street, and the tortures bathroom 
was on the other side of the house facing the Araneta house, 
is that correct? 

A Yes, sir. 

Q New who was the Commanding Officer of the Cortabitarte 
Garrison up until the time it closed, if you know? 

A The Commanding Officer was Majer Tohei all the time. 

Q Se that even after the 25 or 26 of December, v;hen 
you said the office: moved, Major Tohei was still the 
Commanding Officer there, is that true? 
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A Yes, sir. 

Q And were prisoners kept there atter that office moved? 

A Yes, sir. 

Q You know vrhen the last prisoner was moved from there? 

A I don't know, sir. •'\ . ~it ti M- ; 

:;It was some time after Christmas though, vas it not? 

A Yes, sir. 

Q And up until the time that that last prisoner was 
removed, Major Tohei was the Commanding Officer, is that true? 

A Yes, sir. 

Q Did you ever attend a court-martial? 

A Never, sir. 

Q Did you ever attend one of these so-called military 
tribunals ? r. 

A No, sir. 

CAPTAIN WINNING: I don't believe it was ever a 
"so-called"—it was called a military tribunal, not a 
"so-called military tribunal". 

CAPTAIN FEIN: Did Lieutenant Tachibana tell you 
he ever attended one of these military tribunals? 

A ’ I never heard from him, sir. 

Q Did he ever tell you he attended a court-martial? 

A No, sir. 

Q Did Wipiki tell you he had attended a court-martial? 

A No, sir. 

Q Did he tell you he had ever attended a military tribunal? 
A No*f sir. 

Q Did any of the Japanese Officers or enlisted men that 
were stationed at Cortabitarte Garrison ™hile you were there, 
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tell you they had gone to a court-martial? 

A No, sir, 

Q Did any of them ever tell you they had attended a 

military tribunal? 

A No, sir, 

Q Did any of these porsc-nu j go to a military tribunal 
to act as witnesses? 

A I don't know, sir, 

Q Did any of them ever tell you they had*> 

A No, sir, 

Q Did you ever go to act as a witness before a court-martial? 
A No, sir. 

Q Did anyene ever tell you to go to act as a witness before 
a court-martial or military tribunal? 

A No, sir. 

Q Did you go before a military tribunal? 

A No, sir. 

Q You Yjere present at many of these interrogations? 

A Yes, sir. 

Q You participated in the.\* interrogation' of Mrs. Escarilla? 
A I acted as interpreter. 

Q That is what I meant. And you acted as interpreter for 
Dr. Enriquez? 

A Yes, sir. 

Q v? ere you ever asked by any court or anybody whether you 
had vroll and truly interpreted the answers as given by 
Mrs. Escarilla? 

A No, sir. 

Q ’"ere you ever asked by any court or anybody whether you 


111 








had well and truly interpreted the answers as given by Dr# 
Enrique2? 

A No, sir# 

Q Ne further questions. 

RECROSS EXAMINATION 

BY CAPT. GREER: 

^ I have a few questions. V/as Dr. Enriquez a guerrilla? 

A He said so. 

CAPTAIN FEIN: I object to that as being incompetent, 
irrelevant and immaterial. As to tortures, it is immaterial 
whether a man is a guerrilla. As to a court-martial, i# 
a man is tried and they prove he is guilty, it is disposed of. 

If he is not given a trial, and taken out and executed, 
then it doesn’t matter whether he was or not. fcr.y I 

CAPTAIN GREER: May I make a statement, Colonel, 
before you hand out the decision? It is neither our duty 
or legal obligation or moral obligation to Major Tohei Wr 
any obligation on our part to prove that there were 
military tribunals befere which these persons were tried. 

The responsibility is entirely in the hands of the Prosecution. 
It is up to them to establish there were not military tribunals 
or court-martial functioning during this period. In regard 
to this question that I asked, people who occupy countries 
during a time of war are constantly harassed. That is true 
in Manila, it was true in Europe, true in all military 
history. It is a fact that a non-combatant, an unarmed 
person—if Dr. Enriquez were unarmed— can still cause the 
occupying forces a great amount of trouble. v e will contend 
later in our case that Dr. Enriquez was armed, but we want 
the Commission to understand that these people were guerrillas — 
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that these people ™ere doing more than taking passive 
measures against the Japanese Occupation forces—that these 
people were taking active participation against the Japanese 
Occupation forces. During our military history in the 
Philippines we v r ere also me t with similar circumstances 
and I believe it is a well established fact that we arrested 
people and that we tried people—I am referring to the 
Philippine Insurrection. I know for a fact that these 
instances took place in Germany, in Austria, in Bavaria. 

As military men there is nothing—absolutely nothing that 
you can do, other than intern people who shoot at you or 
take active measures against you when you are An occupying 
force. We will await your ruling. 

CAPTAIN FEIN: If the Commission please, just on 
the legal point as to whose burden it is to rrove whether 
or not there was a trial—we submit, sir— 

COLONEL STICKNEY: I would like to say, I cannot 
see where that particularly features into whether this would 
be received into evidence. I did not understand when you 
made that point, whet you were driving at, and you asked 
a question—there was an objection made. You wanted to 
bd heard before the Commission. 

CAPTAIN GREER: I wanted to be heard for two 
reasons, sir, which was the inference made by the counsel 
for the Prosecution that it was our duty to prove to you 
members of the Commission that court® > ®aiti41 we»e in effect 
here during that period. 

COLONEL STICKNEY: aether that was your duty or 

not has nothing to do with this question. 
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CAPTAIN GREER: Nov; the purpose of this question— 

I ranted to elucidate for you the reason behind that question. 

COLONEL STICKNEY: You have something further? 

CAPTAIN FEIN: I think it is pertinent whether or 
not there was a trial. r, e think the relevaroo of this 
question as to whether or not he was a guerrilla can be 
clarified on two bases—whether or not he was arrested— 
if he was a guerrilla they had a right to arrest him. T "e 
say on the question of torture, which we are trying to prove, 
whether or not he was guerrilla is immaterial. We say too, 
on the question of court-martiali-fi? son^ if they 

gave him a trial, they might produce evidence that there 
was a trial. Then it may become relevant as to what kind of 
a trial, so that in either case whether or not he was 
a guerrilla is immaterial. That is the reason for the 
objection to the question and the pertinance to the question 
of a trial. 

COLONEL STICKNEY: Will you reread that last 
question and answer? 

T ’HEREUPON the Reporter reread the question and answer. 

COLONEL STICKNEY: The objection of the Prosecution 
is not sustained. The question and answer will be received 
for such probative value as tiey have. The Commission will 
adjourn to meet again at 1:30. 

THEREUPON, at 1138 hours the Commission recessed until 
1335 hours, at which time the proceedings were as follows: 

COLONEL STICKNEY: The Commission vdll come to 
order fhdproceed with business. 

CAPTAIN FEIN: Colonel Stickney, President of the 
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Commission, Colonel Hitchings, Major Gugel, and Captain 
Ellingson, members of the Commission are present, Prosecution 
at* present, the Defendvst is present, together with Defense 
Counsel, the Reporters are present, and the Witness 
Miyasaki remains on the stand. The Defense appears ready 
to proceed. Prior to proceeding, however, there are three 
new Interpreters to be sworn. 

WHEREUPON, 2nd Lieutenant Raymond Nimura, S/Sgt. 

Shigeo Morisato, and S/Sgt. Roy Kato were duly sworn as 
Interpreters for tne Commission. 

CROSS EXAMINATION (CONT.) 

BY CAPT. gREER: 

Q May I remind the Witness that he is still uhder oath, 
v'as Dr. Jacinto a guerrilla? 

A I do not know. 

Q Was Ramon Khu a guerrilla? 

A Mrs. Escarilia says so. 

Q No, Ramon Khu? 

A Mrs. Escarilla says so. 

Q rr as Mrs. Escarilla a guerrilla? 

A Yes, she admitted it. 

Q You stated that you are at present confined at Lupow 
Prisoner of v, ar Camp No. 1? 

A Yes, sir. 

Q That is,for the purpose of the trial you are now here at 
the stockade. Isn't it a fact you are now being held on 
charges made by the Philippine Government against you for 
treason? 

A I do not know anything about that. 
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CAPTAIN GREER: That is all. 

CAPTAIN FEIN: The Prosecution has no further 

questions. 

EXAMINATION BY THE COMMISSION 

BY COL. STICKNEY: 

Q I have one question. This truok that you called the 
"execution truck", was that a single case or did you see 
similar trucks on other days? 

A I saw similar trucks on other days and it was the same 
truck that I went with 27 persons and Lieutenant Tachibana. 

Q In what way, or do you know in what way Major Tohei was 
incapacitated and went to the hospital? 

A He was hit by a shell of a bomb that fell near his office. 
He was at the mouth of the air raid shelter; he was hit at 
the back of his head. I do not know what hospital he was— 

Q He was hit in the back of the head by a fragment of 
some sort? 

\ Yes, sir. 

Q You stated that you were sent for by a Sergeant at Fort 
Santiago and apparently you interpreted on two separata 
occasions, one occasion January to May of *42, the second 
time in August of 1944. Did the same Sergeant send for you 
both times? 

A N», the second one. 

Q The second time? when you heard Major Tohei tell the 
Lieutenant to continue* vill you give as near as possible the 
exact words that he used? 

A Well, I think he said, "continue until he confess." 

Q What did you take that to mean, "continue until he confess"? 
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A Lieutenant Tachibana was ir. charge of the questioning 
of Dr. Enriquez and Major Tohei came intb«? the interrogation. 
He dropped in and asked whether the prisoner confessed and 
Lieutenant Tachibana said that he hadn't confessed yet. 

Major Tohei told him to continue until he confessed. 

Q ^Tiat did you gather he meant? To continue what? 

A He could have meant both the questioning and the 

torture. 

Q How long had he been questioning at that time? 

A He was questioning for about an hour. 

Q Was Lieutenant Hakarrc. in charge while Major Tohei was 
in the hospital? 

A Yes, sir. 

Q How do you know that he was in charge? 

A Well, he was giving all the orders in the office, 
f Did he give orders to Lieutenant Tachibana? 

A I do not know. 

Q To vrhom did he give orders? 

A All the orders were stamped by his official seal. 

Q Did Lieutenant Tachibana receive the stamped orders? 

A Yes, sir. 

Q What was Lieutenant Tachibana's duty? 

A He was the chief of the crimes sectien. 

Q Ihiof of the crimes section? Did the records in 
Lieutenant Tachibana's office ever show both * court-martial 
and a death sentence against the same person? 

A I have not seen ene. 

Q How many times~or put it this way; did you hear screams 
from the bathroom more than once? 
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A Yes, sir. 

Q .And were you on the stairs each time that you heard 
the screams? 

A Yes, sir. 

Q Did Major Tohei have office hours more or less? 

A I do not know, sir. He used his office both as his 

office and as his quarters. 

Q Could you tell approximately how much of the time he 
spent in that room? 

A I can't say, sir. 

Q Did you see him go and come? 

A Once in -awhile, sir. 

Q Did he appear to be a man who npent most of his time 
around the office, or most of his time outside? 

A 1 think most of the time he stayed inside his office. 

BY LTj.COL HITCHINGS: 

Q I want to get the dates straight of the events you 
have been talking about. You spoke of being present at 
the questioning of Dr. Enriquez, what date was that? 

A I do not exactly remember the dates, but it v/as 
some time in the second or third week • of December. 

Q You spoke of the questioning of Dr. Jacir.fc*. What date 
was that? 

A That was between Christmas and the New Year. 

Q Md you say that during the questioning of Dr. Enriquez , 
Tohei was present for duty? 

A Yes, sir. 

Q What do you know of Dr. Sun's imprisonment with respect 
to time? 
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A Doctor who, sir? 

Q Dr. Sim, S-U-N, or Dy Sun—Vicente Dy Sun. 

A I don f t know of Dy Sun, sir. 

Q Now at the time of this execution that you spoke of 

at the Chinese Cemetery, what date was that as near as you 
can place it? 

A I think that was between the middle and the end of 
November. 

Q The time you spoke of Ramon Khu and others being placed 

in a truck and taken away, what date was that? 

A I think that was around the middle of December. 

Q "hat date did the questioning of Mrs. Escarilla occur? 

A I think that was around the first week of December. 

Q And Dr. Solano, do you know anything of his imprison¬ 

ment? Do you know anything of the imprisonment of Dr. 

Solano? 

A Yes, sir. 

Q then was that? 

A It was a few days before the arrest of Dr. Enriquez. 

Q That would put that the second or third week of 
December? 

A Yes, sir. 

Q What do you know of the imprisonment of Ignacio 
B. Lizo? 

A I do not know, sir. 

Q What do you know of the imprisonment of Benign© del Rio? 
A I do not know, sir. 

Q From yourknowledge as Interpreter and your access 
to the records, with what were the members of the Enriquez 
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family charged; with what offenses? 

A They were charged of guerrilla activities. 

Q v T ith what was Dr. Jacinto—of what was he accused by 

the Japanese? 

A I do not know about Dr. Jacinto, sir. 

Q Of what were those who were taken to the Cemetery 
and executed, of what were they accused? 

A I do not know, sir. 

Q Did you see their records at all? 

A I did not see their records. 

Q Of what was Ramon Khu accused? 

A He was connected with Mrs. Escarilla and Dr. Enriquez, 
sir. 

Q You have stated that Dr. Enriquez was charged with 
being a guerrilla. By that do you mean Ramon Khu was 
accused of being a guerrilla in combination with them? 

A Yes, sir. 

Q You made the statementthat you never saw Major Tohei 
give a direct order to mistreat a prisoner. You also made 
the sv/orn statement that you were present when Major Tofcei 
gave an order to continue torturing, if I am not mistaken, 
of Dr. Enriquez until a confession was obtained. 

A Yes, sir. 

Q How do you explain that, making both statements? Do 
you not consider that mistreating a prisoner? 

A The Defense asked me whether he gave a formal order. 

Q You did not consider that order formal? 

A No, sir. 
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BY COL. STICKNEY: 

Q One other question. I may not have gotten your 
testimony correct. Did you at one time say that you told 
Mrs. Escarilla not to identify, not to accuse certain of 
the other prisoners? 

A Yes, sir. 

Q Fill you explain that in more detail? 

A Well, they were told that if they are going to give 

the names of those connected with them they are going to 
be released, but I told her that that is only a trap to 
make her talk. I told her to not drag anybody into her 
case. 

Q Why did you tell her that? 

A Well, I was sympathizing vdth the guerrillas at that 

time, sir. 

Q Under what circumstances did you give, her this advice? 
A When she was identifying the three prisoners. 

Q Fho else was present? 

A Lieutenant Tachibana, sir. 

Q Did he hear you tell her this? 

A Yes, sir. 

Q r hat reaction did it make on him? 

A He didn't understand it, sir. 

BY MAJOR GUGEL: 

Q I have one question. You said the office closed on 
Christmas Dayj they moved out on Christmas Day? 

A They moved out from Cortabitarte to Quezon City. 

Q You further stated that Tohei was the Commanding 
Officer even after Christmas? 
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A Yes, sir. 

Q How did you know he was the Commanding Officer? 

A I went to the office at Quezon City and he was still 
the Commanding Officer there. 

BY LT. COL. HITCHINGS: 

Q ,r hat was the last date th^t you saw Mrs. Escarilla? 

A I think about a week before Christmas. 

Q You stated to the Commission that you saw by the 
records that she had been executed. V/hat date was that that 
you saw that? 

A I don’t exactly remember, but I think it was a few days 
before Christmas. 

Q What date did you see Mrs. Escarilla tortured? 

A I think it was tie second week of December. 

BY OAPT. ELLINGSON: 

Q You mentioned having seen official orders. Did you see 
any written orders for the execution of ' anyone? 

A No, sir. 

Q Did you ever hear any verbal orders given for the 
execution of anyone? 

A No, sir. 

Q Can you go back to the location of the grave where the 

27 Filipino citizens were executed at the Chinese Cemetery 
and point that out? 

A Yes, sir. 

Q Have you ever been back there? 

A No, sir. 

Q Has anyone ever asked you to point it out? 

A No, sir. 
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Q The first time you saw Mrs. Escarilla was the first 
week of December; is that right? 

A The first or second week of December. 

Q On that date she identified Dr. Solano, Ramon Khu 

and Dr. Enriquez as guerrilla^ is that correct? 

A She identified them some days later. 

Q On that date she refused to identify them? 

A They were brought in some days after her arrest. 

Q Now on the first date, that you saw Mrs. Escarilla 

did you act as Interpreter in her questioning? 

A I think it was the second day, sir. 

Q Did you act as an Interpreter when she was questioned? 

A Yes, sir. 

Q ’"hat did the Military Police of the Garrison want to 
know from her? T 'hat did they ask her? 

A They wanted to know "bout her activities. 

Q Did they torture her on that day? 

A Yes, sir. 

Q What did they do to her? 

A Well, she was tied up hands, and beaten and abused. 

Q But she did not identify anyone on that day? 

A Not on that day. 

Q Just when did she make the identification you previously 
referred to? 

A I think it was some time the third week of December. 

Q The third week of December? 

A Yes, sir. 

Q y>nd you did not see her-- and when was the last time you 
saw her ? Was that the last time you saw her when she made 
those identifications? 
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A I saw her a few days after that in the cell; that was 
the last time I saw her. 

Q Ahd that was during the third week of December? 

A Yes, sir. 

Q Now you mentioned a Japanese soldier at the cemetery 
i?ho used his sword* Was there anyone at the Garrison who 
was known as the executioner; any particular soldier? 

A No, there was no particular soldier, but there was 
some soldiers with a sword and they did most of the dirty 
work. 

BY COL. STICKNEY: 

Q Could you name these people you speak of? 

A Yes, one of them is Sergeant Kataoka. 

Q ■Tas he there that day? 

A He was there, sir. 

Q Could you name any others who were there that day? 

A Private First Class Akiyana. 

There were about eight or ten or them, but I do not 
remember the others. 

Q I am speaking of men who were good with the saber. Is 
that who you were speaking of? 

A Yes, sir. 

BY LT. COL. HITCHINGSs 

Q How long was it from the time that you saw Mrs. Escarilla 
make identification of the others to the time when you saw 
the record that she had been executed? 

A I think about a week later, sir. 
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REDIRECT EXAMINATION 


BY CAPT. FEIN: 

Q Mr, Miyasaki, was the office that was transferred to 
Quezon City, was that still the South Manila Division? 

A Yes, sir. 

Q And did anybody else tav© over Cortabitarte Garrison, 
as far as you know? 

A No, sir, 

Q And the Cortabitarte Garrison was still part of the 
South Manila Division as far as you know? 

A Yes, sir. 

Q You testified in answer to Colonel Stickney’s question 

that there were other trucks besides the 27 and the truck 

with the 32. Do you recall how many other trucks went 
out of there with people loaded on ' ? 

A I said it was the same truck on which the 27 were 
loaded. 

Q Did that truck ever leave there any other time loaded 
with people? 

A Yes, I saw on several occasions. 

Q Do you know where the truck went on those occasions? 

A I do not know, sir. 

Q Were the persons who were put on those trueks, were 
their hands tied? 

A Yes, sir. 

Q v 'ere they blindfolded? 

A No, sir. 

Q What time of the day or night did you see those trucks 
leave? 

A Mostly in the afternoon. 
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Q About what time of the afternoon was it, usually? 

A Between 2 to 4, sir, 

Q Do you have any idea how many people were on those trucks? 

A I have no idea, sir. 

came 

Q At the time that Major ToheV out on to the porch when 
Lieutenant Tachibana was questioning Dr. Enriquez, what 
was happening to Dr. Enriquez? 

A He was being given the water cure, sir. 

Q Was he tied to the ladder? 

A Yes, sir, 

Q And was Major Tohei present at the time when they were 
administering the water to him? 

A Ne, sir, 

Q Was he present at the time when he was tied to the 
ladder? 

A Yes, sir. 

Q Had he be®given the water cure before Major Tohei 
arrived? 

A Yes, sir. 

Q Were his <OLofchos wet? 

A Yes, sir. 

Q Was it customary while you were there fer this type 

of mistreatment to continue until such time as the person 
being questioned confessed? 

A Yes, sir. 

Q Do you know what disposition was made of those people 
after they confessed? 

A I do not know, sir, 

CAPTAIN FEIN: No further questions. 
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Q About what time of the afternoon was it, usually? 

A Between 2 to 4, sir, 

Q Do you have any idea how many people were on those trucks? 

A I have no idea, sir. 

came 

Q At the time that Major Tohe^out on to the porch when 
Lieutenant Tachibana was questioning Dr. Enriquez, what 
was happening to Dr. Enriquez? 

A He was being given the water cure, sir. 

Q ’7as he tied to the ladder? 

A Yes, sir, 

Q And was Major Tohei present at the time when they were 
administering the water to him? 

A No, sir. 

’as he present at the time when he was tied to the 
laddf.?? 

A Yes, sir. 

Q Had he beeigiven the water cure before Major Tohei 
-..rrived? 

A Yes, sir. 

Q Were his clothing wet? 

A Yes, sir. 

Q Was it customary while you were there for this type 

of mistreatment to continue until such time as the person 
being questioned confessed? 

A Yes, sir. 

Q Do you know what disposition was made of those people 
after they confessed? 

A I do not know, sir. 

CAPTAIN FEIN: No further questions. 
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CAPTAIN WINNING: No questions. 

CAPTAIN GREER: I have only ene question. 

RECROSS EXAMINATION 

BY CAPT. GREER: 

Q Have you been promised any clemency as far as the 
pending action for treason against you is concerned for 
turning State’s evidence against Major Tohei? 

CAPTAIN FEIN: I object. That question contains 
an implication that there is pending action. The Commission 
has already asked"is there a pending action for treason", and 
the Witness answered, "I do not know anything about it." 

The question that was asked was concerning the Philippine 
Government. This is an action of the United States 
Government. I object to it at least in form. 

COLONEL STICKNEY: Could you put it in any other 

way? 

Q Has anyone promised to go easier on you— 

„i No, sir. No. 

I would like to finish the question. 

COLONEL STICKNEY: Wait until the question is 

finished. 

Q Had anyone promised you that they would go easier on 
you in matters that may come up for trial against you at a 
future date»- 
A No, sir. 

Q Please let me finish the question. ^agalns^^acMlana^ 

Namiki, Yamashita and Major Tohei? 

A No, sir. 

Q Are you, Mr. Miyasaki, trying to whitewash your sins by 


127 









0 


# 


turning evidence against these people so that you will, in 
the eyes of the Philippine citizens, become pure as the 
driven snow after your very questionable activities? 

A No, sir. 

CAPTAIN GREER: That is all. 

CAPTAIN FEIN: That is all. 

COLONEL STICKNEY: The Witness may be excused. 
CAPTAIN FEIN: Call Shirley Ann Enriquez, please. 
She is in the next room. 

WHEREUPON, the Witness was brought into the courtroom. 
CAPTAIN FEIN: What is your full name? 

THE WITNESS: My name is Shirley Ann Enriquez. 
CAPTAIN FEIN: Will you raise your right hand, 

please. 

WHEREUPON, Shirley Ann Enriquez, a witness called by 
the Prosecution, being first duly sworn was examined and 
testified as follows: 

DIRECT EXAMINATION 

£t '"APT. FEIN: 

Q Please speak rather loudly, Miss Enriquez, so that the 
members of the Commission and the Defense Counsel may hear 
you. 

A Yes, sir. 

Q How old are you, Shirley? 

A 15 years old. 

Q ’’liere do you live? 

A 1965 Odonnel Tayamuan. 

Q Is that part of Manila? 

A Yes. 
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Q Are you the dayj,** v <*rof Dr. Jose Enriquez? 

A Yes, sir. 

Q Are you the sister of J. Allen Enriquez, Jr.? 

A Yes, sir. 

Q Where were you born? 

A I was born in Manila. 

Q Have you lived here all your life? 

A Yes, sir. 

Q Do you remember the 18th day of December, 1944? 

A I do. 

Q What was that day? 

A That was the day the Japanese caught our family. 

Q Was there any other event which occurred on that day 
to make you remember it? 

Xt was the birthday of my brother. 

Q Is that your brother, J. Allen Enrique*, Jr.? 

A Yes, d.r. 

s' Is he one of those who was takBn by the Japanese on 
taa^ day? 

A Yes, sir. 

Q How old was he on that day? 

A 17 years old. 

Q You are sure that that is the correct date? 

A December 18th. 

Q 1944? 

A Yes, sir. 

Q Now was your father arrested at your house that day? 

A No, sir. 

Q Were you present at the time your father was arrested 
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A No, sir. 

Q Do you know where he was arrested? 

A No. 

Q Who was arrested at your house on that day? 

A My brother and mother and myself. 

Q What time of day did that take place? 

A My brother was arrested at 3 o'clock in the afternoon, 
my mother and I at 6 o’clock. 

Q Now when did the Japanese first come to your house on 
that date? 

A They first came at 12 o'clock. 

Q What happened then? 

A They wanted to see my father. 

3 Did you have any conversation with them? 

I No, sir. 

Q Who talked to them? 

A My mother. 

} And how soon after they arrived did they leave? 

A They just stayed for a minute. 

Q When did they return again? 

A At 3 o'clock. 

Q What happened at that time? 

A They took my brother. 

Q Did you know what branch of the Japanese Army these 
people were from? 

A I think they were the MP's. 

Q Do you know the names of any of them? 

A Just one. 

Q What was his name? 


130 


* 


o 


A He was in that Garrison} his name is Tachibana. 

Q Do you know his rank? 

A Not then, sir. 

Q Do you know his rank now? 

A Yes, sir. 

Q What was that? 

A Lieutenant. 

Q Did you see him after the time he came to your house— 
did you ever see him again. (Witness did not understand 
the question). I will rephrase the question. Was he 
there at the time your brother was arrested? 

A No, sir. 

3 Was he there at the time you were arrested? 

A No, sir. 

] Did you know the names of any of the Japanese who 

were present when your brother was arrested? 

A No, sir. 

<2 'When you were arrested? 

A No, sir. 

Q Now you say at 3 o'clock they arrested your brother. 
What happened at the time that the arrest was made? 

A They took my brother. 

Q They just took him out of the house? 

A Yes, sir. 

Q Did they search the house at that time? 

A After they took him out. 

Q Y/hen did they make the search of the house? 

A Right after he left. 

Q How long did they remain there? 
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A I think until we left. 

Q That was about 6 o’clock? 

A Yes, sir. 

Q And when they left, who did they take with them? 

A Just my mother and I. 

Q Now, did they take anything out of the house with you 
and your mother or brother? 

A I don't know. 

Q Did they mistreat your brother in any way at the house 
there? 

A No, dr. 

Q Did they mistreat your mother? 

A No, sir. 

Q Did they mistreat you? 

1 No* sir. 

Q Where did they take you after they left the house? 

A Cortabitarte Garrison. 

3 Where was that? 

A Malate District. 

Q Do you know what street? 

A Cortabitarte. 

Q Do you know the name of the house where they took you to? 
A You mean the owner? 

Q Yes. 

A I think it was Araneta and Roxas. 

Q Which house did they take you to first? 

A To the /raneta house. 

Q Where in the Araneta house did they take you? 

A To a side porch. 
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Q About what time of the day did you arrive there? 

A About twilight. 

Araneta 

Q How long did they keep you on the porch of the/house? 

A Until early the next morning. 

Q Was your mother with you during all that time? 

A Yes, sir. 

Q Up until early the next morning were you questioned in 
any way? 

A No, sir. 

Q Was your mother questioned in any way? 

A No, sir. 

Q Were either of you mistreated in any way? 

A No, sir. 

Q Up until -the next morning, had you seen 

your father? 

A No, sir. 

Q Had you seen your brother? 

A No, neither. 

Q What happened the next morning? 

A I was brought to the Roxas house. 

Q Where? 

A In a room on the first floor. 

Q Do you know what street that room faces? 

A No, sir. 

Q Did they take both you and your mother there? 

A Yes, sir. 

Q Did you see your father there? 

A No, sir. 

Q Did you see your brother there? 
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A No, sir. 

Q How long did they keep you in that room? 

A Until early in the afternoon. 

Q The afternoon of the same day? 

A Yes, sir. 

Q During that period of time did they question you in 
any way? 

A Yes, sir. 

Q Do you know who it was that questioned you? 

A No, sir. 

Q Was it a Japanese? 

A No, sir—yes, yes it was. 

Q Did they mistreat you in any way? 

A No, sir. 

Cj Was your mother there during -all that time? 

A She was the one that was questioned. 

9 Oh, they didn't question you? 

A No, sir. 

Q Did you hear what they asked your mother^ 

A No, sir, I was at a distance. 

Q Did they mistreat your mother in*any way? 

A I didn't see it. 

Q During that time from the early morning when they brought 
you from the Araneta house to the Roxas house, did you see 
your father there? 

A Yes, sir. 

Q When was that? 

A Early in the morning. 

Q Where? 

A In the garden. 
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Q While you were being taken from the Araneta to the Roxas 
house? 

A No, sir, while we were just walking around. 

Q Did you see your brother there? 

A No, sir. 

Q Did you see your father being questioned there? 

A No, sir. 

Q Now, was your mother mistreated in any way during thee 
period of time she was being questioned? 

A No, sir. 

Q Were any threats made as far as you know? 

A Yes, sir. 

0 What was that threat? 

A I think they threatened to hurt her if she didn*t tell 
the truths 

Q When did they release you? 

X The 19th in the afternoon at 6 o'clock. 

Q They released your mother at that time? 

A No, sir. 

Q Did they release your father at that time? 

A No, sir. 

Q Did they release your brother at that time? 

A No, sir. 

Q Now, who was it that released you? 

A Tachibana. 

Q What did he say at the time he released you? 

A He said I was to go home. 

Q Did he say anything else? 

A No, sir. 
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Q Did he say what was to happen to your mother or father 
or brother? 

A No, sir. 

Q Did he send someone home with you? 

A Yes, sir. 

Q Who was it? 

A Another Japanese. 

Q And how long did the Japanese remain at your home with 
you? 

hi He remained about twenty-four hours. 

Q were you ever taken back to Cortabitarte Garrison? 

A Never, 

Q Have you ever seen your father since that time? 

A. No, sir. 

Q Have you ever seen your mother since that time? 

A Neither. 

^ Have you ever seen your brother since that time? 

A No, sir. 

Q Have you ever heard what happened to your brother? 

A Yes, sir. 

Q When was that? 

A Sometime the early part of January. 

Q Who told you about what happened to your brother? 

A A fellow name Di^ro. 

Q Dore? 

A Yes, sir. 

Q Do you khow his last name? 

A No, sir. 

Q Did you see Doro at the Cortabitarte Garrison while you 
were there? 
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A Yes, sir. 

Q Was he there together with Tachibana? 

A You mean the same/^ey were in the room? 

Q Yes. 

A No, sir. 

Q What nationality was Doro? 

A I don't know. 

Q Was he a Japanese? 

A No. 

J Did he look like a Filipino? 

A Not so much like one. 

Q Y/hat did Doro tell you about your brother? 

A He said my brother was killed the 25th of December. 

•2 Did he ever tell you anything about what happened 

to your father or mother? 

A No, sir• 

Q Did anyone ever tell you what happened to your father 
or mother? 

A No, sir. 

Q Did you ever have a conversation with Miyasaki? 

A He came to the house once or twice. 

Q When was that? 

A The same time with Doro. 

Q Was that the occasion on which Doro told you what had 
happened to your brother? 

A No, he came the second time Doro came. 

Q Did he tell you anything that had happened to your 

brother? 

A Miyasaki? No, sir. 
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Q Did he say what happened to your mother or father? 

A No, sir• 

Q Now, did you ever see any of the Japanese who were there 
at Cortabitarte Garrison after you left Cortabitarte? 

A No, sir. 

Q Did you ever see Tachibana after you left there? 

A He came to the house once. 

Q When was that? 

A Sometime the early part of January. 

Q Did you have a conversation with him? 

A No, sir. 

Q What exactly happened when he came? 

A I pretended to faint.when he came. 

Q Did he ask you anything? 

A No, sir. 

Q Did he search the house? 

A No, sir. 

Q Did he tell you anything? 

A Ho, sir. 

Q That was the same Tachibana that you saw at Cortabitarte 
Garrison? 

A Yes, sir. 

Q That was sometime you think in the first week in January? 

A Yes, sir. 

Q By the way, where on the grounds of the Cortabitarte 
Garrison was it that you were released? 

A The small house between the Araneta house and the Roxas 
house. 
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Q That was tie shack in the vacant lot between the two 
houses? 

A Yes, 

Q Now, while you were at the Cortabitarte Garrison, 
did you ever see anybody being questioned other than your 
mother? 

A No, sir, 

Q while you were in the Roxas house, did you hear any 
screams? 

A Yes, sir. 

Q When was that? 

A The morning. 

Q The morning after the day you were arrested? 

A Yes, sir. 

Q Where were you at the time you heard those screams? 

A We were in the garden. 

Q And where were the screams coming from? 

A From inside the house. 

Q Can you tell us what the sounds were that were made? 
A As being tortured. 

Q Were there any words? 

A They said, "how painful" in Tagalog. 

Q What is that word? 

A Aray. 

Q How many times did you hear that scream? 

A Several—several times. 

Q Coming from the Roxas house? 

A Yes, sir. 

Q And that was while you were in the garden outside the 
house? 
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A Yes, sir. 

Q Did you recognize the voices? 

A No, sir. 

Q During the period of time you we re kept over night on 

the porch of the Araneta house, did you hear any screams? 

A No, sir. 

Q Do you remember the hames of any of the other people 
you saw there at Cortabitarte Garrison while you were there? 

A I saw Salud Escarilia. 

Q ’"here did you see her? 

A She was in the small shack. 

Q Bid you see her being questioned there? 

A No, sir, she was just sitting down. 

Q Did you see anyone else? 

A I saw her son-in-law, Dr. Solano. 

Q Is he Mrs. Escarilla's son-in-lav/? 

A Yes, sir. 

Q Did you see anyone else? 

A Jaime Suarez. 

Q Where did you see him? 

A Outside the shack. 

Q What time of day was that? 

A Before I went home. 

Q Who else was with him? 

A I didn't notice. 

Q were there any other people there at all? 

A There were. 

Q Do you know how many? 

A No, sir. 
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Q Were they young men—-old men—or women? 


A I didn't take notice. 

Q Did you see any Chinese boys or Chinese young men 
among them? 

A I don't remember. 

Q No further questions. 

CAPTAIN WINNING: Defense has no questions. 

COLONEL STICKNEY: No questions. 

CAPTAIN FEIN: That is all, Shirley. 

WHEREUPON, the Witness left the witness stand. 

LIEUT. LITTLEJOHN: Liay it please the Commission, 
this witness testified at one of the trials last week. 

At that time he requested an Interpreter of Spanish. 

However, we attempted to question in English. He has 
again requested a Spanish Interpreter. He does speak 
some English but he prefers to testify through the use 
of an Interpreter. Unlessthere is some objection, we 
will use an. Interpreter at this time. 

CAPTAIN GREER: We leave 2t entirely up to the 
Commission. 

COLONEL STICKNEY: It is expected that the 
Interpreters will be sworn to their duties the same way 
as the Japanese Interpreters. 

WHEREUPON, Captain J.A. Lagdameo, Jr., Mr. J. Villareal, 
and Mrs. Lucy P. Casanovas were duly sworn as Interpreters. 

WHEREUPON, Dr. Nicanor Jacinto, a witness called by 
the ProsecutioA, being first duly sworn was examined and 
testified as follows through Interpreter Capt. Lagdameo, Jr. 










DIRECT EXAMINATION 
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BY LIEUT. LITTLEJOHN: 

Q Doctor, what is your full name? 

A Nicanor Jacinto. 

Q How old are you, Doctor? 

A 60 years. 

Q You are a practicing physician and surgeon here in the 
City of Manila? 

A Yes, sir. 

Q How long have you lived in Manila? 

A 32 years. 

Q Doctor, were you ever arrested by the Japanese during # 
the period of Occupation? 

A Yes, sir. 

Q ''hat branch of the Japanese Army arrested you? 

A The group stationed in Cortabitarte. 

Q Do you know whether they "ere of the Japanese Military 
Police or Kempei Tai? 

A I am not sa sure where they belong—whether to the 
Kempei Tai or Military Police. 

Q What was the date of your arrest? 

A 23rd December, 1944. 

Q At what place were you arrested? 

A In my residence—Mayflower Apartment. 

Q What time of day was it? 

A Probably about 4 o'clock in the mofning, . 

Q Where were you taken after your arrest? 

A In Cortabitarte in the residence of Dr. Roxas. 

Q '"hat other persons, if any, were arrested at the same 

time? 
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A In the truck where they took me, I believe I found 
three Priests belonging to the Malate Church, Mr. Awad, 

Mr. Benigno del Rio, and a certain Lizo—more or less nine 
persons that I remember. 

Q Do you know the names of those three Priests who were 
arrested with you? 

A One of them I can remember his name—Father Kelly. 

Q VJhen you arrived at the Cortabitarte Garrison what 
did they do vdth you? 

A They strip us of all our personal belongings. 

Q Where did they put you? 

A In a cell which was the garage of Mr. Araneta. 

Q About how many persons we.’e in the cell in which they 

placed you? 

A In that same morning there were about four or five 
persons in the first cell. 

Q Are those four or five in addition to the ones 
arrested with you? 

A They were there already when we arrived. They were not 
the same persons with us. 

Q Doctor, what happened the first day you were at 
Cortabitarte Garrison, the 23rd of December. 

A In the same afternoon of the same day we were transferred 
to another cell. 

Q About how many persons did you find in that cell? 

A I think we were around 19. 

Q Nere you questioned on either that day or en the 24th? 

A No, sir, it was on the 25th. 

Q Vlio questioned you on the 25th? 
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A It was one Officer and two dressed ih civilian clothes. 
Q Did you know their names? 

A No, sir. 

Q Did they mistreat you at this questioning? 

A In the same morning—no; but in the afternoon. 

Q What was the nature of that mistreatment? 

A They brought me to the garden of Dr. Roxas. They 

ordered me to sit down on the floor, and the investigator 
was sitting on a chair in front of me and during the 
investigation, with his shoes made of hard leather, kept 
on kicking me on both legs. 

Q What was the nature of the questions they were asking 
you? 

A All the questions concerned a certain E. Johnson} 

that I had operated on that E. Johnson when there was no 

need of such surgical operation; that I had done such a 

thing in order that Mr. Johnson can continue with his 

to 

activities; that whenever they go/the hospital and see 
this E. Johnson, they find that I was giving some 
medicine to same Johnson to promote fever; and that was 
admitted by Mr. E. Johnson. During the time he was 
continuing his activities in the hospital by forming 
guerrilla groups. 

Q Will you please read back that entire answer? 

WHEREUPON, the Reporter read the entire answer to 
the previous question. 

Q Did they attempt to make you confess that you were 
a guerrilla? 

A During the course of investigation, they wanted me to 
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admit that I really operated on Mr. Johnson to keep him in 
the hospital and also that I was a member of the guerrillas, 
Q After that Christmas Day, when were you next 
questioned? 

A The next day, the 26th and on the 27th, 

COLONEL STICKNEY: The Commission will take a ten 
minute recess, 

WHEREUPON, at 1447 hours the Commission recessed until 
1500 hours at which time the proceedings continued as 
follows: 

COLONEL STICKNEY: Will you remind the Witness 
in each case that he is still under oath? 

LIEUT. LITTLEJOHN: Doctor, I remind you that 
you are still under oath. Will you tell the Commission 
the nature of your questioning and mistreatment, if any, 
on the 26th of December? 

A The same questioning as the day before and as to the 
torture on the 26th, with a piece of bamboo stick of one 
and one-half meters long, they began beating me with the 
stick holding it with both hands. 

and 

Q About how long did this questioning /mistreatment go 

on? 

COLONEL STICKNEY: I would like to interrupt. 

may have 

One of the Interpreters held up his hand which/faeant 
he was not through with his answer. 

A. He has been whipped with that cane on both sides of 
the body. 

LIEUT. LITTLEJOHN: 

Q Was that all of his answer? 

A (By Interpreter) Right. 
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Q About how long did this questioning and mistreatment 
last? 

A I calculated not less than two hours. 

Q At wha?)^ < g this questioning? 

A In the same garden of Dr. Roxas. 

Q You stated that you were questioned and mistreated 
on the 27th also. Will you tell the Commission the nature 
of this questioning and mistreatment? 

A The same questionsf r $u? a ^lfte torture differed from 
the previous day; and this torture consisted of they boxed 
me until they knocked out two of my teeth. 

Q About how long did this questioning last? 

A Not less than two hours. 

Q At what place was this questioning? 

A In a room on the ground floor of Dr. Roxas’ house. 

Q Were you questioned again after the 27th? 

A They did not question me, but they gave me a lecture 

or admonish from 10 o'clock up to 12 in the evening of 
the same day. 

Q When were you released? 

A In the night of the 29th of December. 

Q Were you ever given a court-martial trial while you 
were in prison? 

A No, sir. 

Q Do you know the names of any Japanese who were there 
at Cortabitarte Garrison? 

A Only I knew the name of a certain Nakashima. 

Q Doctor, what food was given you while you were in prison 
at Cortabitarte? 
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A In the first two days I was given four small sweet 
potatoes twice a day, and on the 25 th, when they 
investigated me, they didn’t give me that kind of food, 
and only some boiled rice. 

Q What sanitary facilities were provided within the cell? 

A None, but only one latrine in a corner of the room. 

Q What was the nature of that latrine? 

A It was just only a bucket with a seat on it of wood. 

Q What sleeping facilities were provided you in the cell? 

A None whatsoever, but we slept on the cement floor 

and we could hardly move our extremities. 

Q Was there sufficient room for everyone to lay down 
and sleep? 

A No, sir. 

Q Did you see Benigno del Rio after he had been 
investigated? 

A Yes, sir. 

Q What was his condition upon returning to the cell? 

A As we. can say in Spanish "inal prado", with wounds 
all over the body. All the visible parts were covered 
with wounds. 

Q What was the condition of Ignacio Lizo when he returned 
from being investigated? 

A He was relatively well considering the treatment that 
he had received. According to him he received the water 
cure. 

Q Was Dr. Snriquez in one of the cells at the same time 
you were there? 

A Yes, sir. 
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Q Did he ever tell you that he had been mistreated? 

A He didn't tell me anything about torture. 

Q Did you see Samuel Awad mistreated at Cortabitarte 
Garrison? 

A Yes, sir. 

Q Describe to the Commission the nature of his 
mistreatment? 

A The maltreatment I didn't see actually, but the 
condition he was in—he was badly beaten so that he 
could not even stand on his feet, with his pants and 
shirt were completely wet and he was coughing and fell 
right down in the cell. During the whole night he was 
coughing and coughing. 

Q Did you see Mrs. Salud Escarilia there? 

A Yes, sir. 

Q what was her condition? 

A I saw her on the first day because we were put in the 
same cell where she was. In the afternoon of the same day 
ire have been transferred to another cell. 

Q Were women and men sometimes kept in the same cell? 

A In the first day we were among four women, one of 
them a Nun—a Sister. 

Q Was that Sister Mary Trinita Logue? 

A Yes, sir. 

Q Did you see Colonel Bteritoil&ia there? 

A Yes, sir. 

Q What was his condition after investigation? 

A He drug himself to the cell in a state of shock. 

Q Did you see Major Policarpio there? 
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A No, sir, 

Q Did you see a Chinese named Vicente Dy Sun there? 

A A Chinese named Vicente Dy in the same cell, 

Q In the same cell? 

A In the same cell, 

Q Doctor, while you were there, did you, from the cell 
or from any place, hear persons screaming? 

A Yes, sir, 

Q On about how many different occasions did you hear 
persons screaming? 

A I believe that during my stay there I hear them day 
and night, 

Q While you were there, were prisoners being taken out 
for investigation every day? 

A There were some who were taken personally day and night 
and there were some who were not taken, 

Q Do you know when Dr. Enriquez, Mrs, Enriquez and 
Salud Escarilla were removed from the Garrison? 

A Days before I was freed. 

Q Doctor, do you know why they set you free? 

A They did not tell me why, but they just let me go. 

Q When was the last day you remember seeing Dr. Enriquez? 

A Probably on the 26th. 

Q Your Witness. 

CROSS-EXAMINATION 

BY CAPT. GREER: 

Q Doctor, did you support the guerilla movement? 

A Indirectly, yes. 

Q How much money did you contribute to the support of the 
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guerrilla movement? 

A Money, I did not contribute, that is why I say indirectly, 
because the guerrillas took the products of my hacienda or 
my farm, such as polie or rice, coconuts, and fruit. 

Q When you say “took" Doctor, do you mean they stole 
-from you or you gave them those goods? Which do you mean? 

A I received reports from the man ih charge of my farm 
that the guerrillas took products from my farm. 

Q Doctor, are we to understand then, that your indirect 
contributions to the guerrilla movement were entirely 
unvoluntary? 

A Yes, sir. 

Q Doctor, did you practice medicine during the Japanese 
Occupation of Manila? 

A Yes, sir. 

Q Doctor, were you ever molested at any time by the 
Japanese Officers in Manila, prior to December, 1944? 

A (Interpreted by Mrs. Lucy P. Casanovas) There were 
occasions when they molested me in the evening, probably 
out of drunkenness. They neyer told me what reasons they 
had for molesting me. 

COLONEL STICKNEY: Did you get all of that 
answer? Would you please repeat it? 

WHEREUPON, the Reporter reread the answer to the 
question. 

Q Doctor, do you mean that they slapped you, insulted 
you, broke into your home? 

A No, they didn’t slap me but they just entered the 
house; they just broke into the house. 
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Q Doctor, did you practice any deception on the Japanese 
Forces in treating prisoners of the Japanese for ailments 
that they did not have? 

A I did not treat anyone who was not sick. 

Q Doctor, did you see any persons mistreated at the 
Cortabitarte Garrison during the time of your internment? 

A From what I have noticed the persons whom I saw in 
my cells had been mistreated. 

Q Doctor, professionally speaking would your description 
of the wounds you noticed upon the other internees when 
they were returned to the. cell as bad as you described? 

A Yes, sir. 

Q During the direct examination a reference was made 
to a woman who was interned during the same time that 
you were interned. Did you actually see any burns on her 
body? 

A To a woman? 

Q Yes. 

A On the day that I was In the cell,we saw women; I did 
not see anything of that sort. 

when 

Q Doctor, I believe you testified that/the Japanese 
released you from Cortabitarte they did not give you any 
explanation as to why you were being released? 

A No, sir. 

Q Can you recall any statement that was made to you 
at that time? 

A Among the many things they told me when they set me 
free, they told me simply that I could be set free. 

COLONEL STICKNEY: Would you speak directly to the 
Court, please, Interpreter? 
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A On the 27th of December when they investigated me from 
10 to 12 at the end of that lecture they told me that they 
could set me free but that they could not set me free because 
they do not belong to the same group that had arrested me. 

COLONEL STICKNEY: The Commission will take a 
ten minute recess. 

WHEREUPON, at 154-0 hours, the Commission recessed until 
1600 hours, at vihich time the proceedings were as follows: 

COLONEL STICKNEY: Will you remind the Witness 
in this case he is still under oath? 

CAPTAIN GREER: May I remind the V'itness that 
he is still under oath. 

CROSS EXAMINATION (CONT.) 

BY CAPT. GREER: 

Q Doctor, by which branch of the Japanese Army were you 
arrested? 

A I do not know. 

Q Were the men who arrested you dressed as soldiers 
or as civilians? 

A Some were in uniform and some were in civilian clothes, 
and others were soldiers. 

Q Do you remember a First Lieutenant Vemura? 

A I have not heard that name. 

Q Do you remember a Major Yamaji? 

A Neither have I heard that name. 

Q When you were interned at Cortabitarte were you treated 
by two groups, an "A" group and a "B" group? 

A I don't know if they belonged to group "A" or group 
"B"} they did not make me understand that there were any 
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special groups. 

Q Doctor, when you were about to be released did the 
soldier or officer who was talking to you at that time 
not say to you that as far as his group was concerned you 
could now be released as soon as they got permission of 
the Prison Commander? 

A As I said, on the 27th of December they did not 
investigate me, they merely lecturedme, but at the 
end of the lecture they told me that they wanted to free 
me but they could not do so without referring me to another 
group who were assigned to arrest and investigate me. 

CAPTAIN GREER: No other questions. 

REDIRECT EXAMINATION 

BY LIEUT. LITTLEJOHN: 

Q Doctor, did the same persons mistreat you on all three 
of the days, or were there different groups mistreated you? 

A No, sir, they were the same two persons who investigated 

me. Two or three days I was investigated by the same two 
persons. 

Q Besides being a physician, do you have any other job? 

A I was a director of the Doctors Hospital and St. Paul*s 

Hospital, and president of the board of directors of the 
Philippine Bank of Commerce, and a member of the Philippine 
Red Cross. 

Q Do you have anything to do with Santo Tomas University? 

A Yes, sir; I am the head of the department of surgery 

and a professor. 


LIEUT. LITTLEJOHN: That is all. 

CAPTAIN GREER: We have no other questions, 






EXAMINATION BY THE COMMISSION 


BY COLONEL STICKNEY: 

Q I have some questions. During your testimony you 

made a statement which was translated to us that a certain 
prisoner had been beaten on all exposed parts of his body. 

Is that an exact translation of your testimony? 

A Yes, sir; he had wounds on all visible parts of his 
body from head to foot. 

Q From your examination and observation made on prisoners 
could you state positively whether or not the water cure 
had been used on any of them? 

A I did not examine any prisoner nor was I allowed to 
examine them. 

Q My understanding is that your mistreatment consisted 
wholely of kicking on the Shins, beating on the shoulders 
with a bamboo stick and striking in the jaw with a fist. 

Is that correct? 

A Yes, sir. 

BY COir; HITCHINGS: 

Q You made the atatonontthat Ignacio Lizo was in 

relatively good condition after being given the water cure. 

in 

Can you describe more in detail/what condition he was? 

A He was apparently weak and wet in appearance and that 
is all I obsdrved. That is why I said, relatively well. 

Q Did you make any voluntary contribution to the 
guerrillas? 

A No, sir. 

Q By that I mean of food, as well ax in money. Did you 
give them any food voluntarily,or foodstuffs? 
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A Not voluntarily. 

COLONEL STICKNEY: The Witness will be excused. 
CAPTAIN FEIN: Call Ricardo Portillo. 

WHEREUPON, the Witness entered the courtroom. 

CAPTAIN FEIN: What is your full name? 

THE WITNESS: Ricardo Portillo, Jr. 

CAPTAIN FEIN: Will you raise your right hand, 

please? 

WHEREUPON, Ricardo Portillo, Jr., a witness called by 
the Prosecution, being first duly sworn was examined and 
testified as follows: 

DIRECT EXAMINATION 

BY CAPT. FEIN: 

Q Now, Mr. Portillo, you will have to keep your voice 
up. v'e are in an open courtroom with a lot of noise, the 
Defendant wants to hear you and the Commission would like 
to hear you. 

How old are you, Mr. Portillo? 

A 20. 

Q Where do you live? 

A 415 A. Mabini Ermita. 

Q What is your present occupation? 

A Student. 

Q What school? 

A Ateneo de Manila. 

Q Mr. Portillo, I am going to walk back into the courtroom 

and I want you to speak loud enough that I can hear you. 

Do you remember ever being arrested by the Japanese? 


A Yes, Captain. 

Q When was that? 

A It was five days before Christmas. 

Q Of what year? 

A 194-4. 

Q Do you know what branch of the Japanese Army these 
people were from? 

A No, Captain. 

Q Where were you arrested? 

A At Santa Monica. 

Q At whose home was that? 

A Mrs. Salud Escarilla. 

Q What time of day was it? 

A One o’clock in the afternoon. 

Q Who else was there at the time you were arrested? 

A There were a Japanese Kempei, Ramon Khu the one 

arrested ahead of me, and the Filipino Interpreter. 

Q Do you know the name of the Interpreter? 

A Doro Ricafranaa • 

Q Was Ramon Khu a Chinese? 

A Yes, Captain. 

Q Had you know him before? 

A No, Captain. 

Q Was anyone else arrested while you were there? 

A Yes, sir. 

Q Who was that? 

A Jaime Suarez. 

Q Was he arrested before or after you were arrested? 
A After I was arrested, sir. 






Q Was anything done to you or to him or to Khu at the 
place where you were arrested? 

A Yes, sir. 

Q What v/as done? 

A The Japanese Kempeis slapped both of them. We were all 
tied together and the Japanese Kempeis slapped both of them. 
They didn't slap me, but the first time they entered the 
place they hit me on the back of my head. That is all. 

Q How long did they keep you there? 

A Two hours, sir. 

Q Where did they take you after that? 

A At eortabitarte. 

Q Do you know whose house it was they took you to? 

A Yes, sir. 

Q Give us the name, sir. 

A BaldomeroRoxas* residence. 

Q Is that on the corner of Cortabitarte and Mabini Streets? 
A Yes, sir. 

Q Where in the house did they -take you? 

A The hall, sir. 

Q A downstairs hall, or upstairs? 

A Downstairs hall, sir. 

Q Were all three of you taken there? 

A Yes, sir. 

Q What did they do to you there? 

A We were all tied together, they didn't release the 
bonds but we were all told to sit down and not move. 

Q How long did they keep you there? 

A From 3 o'clock to 7 o'clock. 
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Q In the hallway there? 

A Yes,Captain. 

Q What condition were you kept in while you were there? 

A We were all tied together and we sat down squatting and 
we had a cover on our face and our heads. 

Q All three of you? 

A All three of us in one blanket, sir. 

Q Who put the cover there, do you know? 

A It was Doro when we left the place. 

Q Did any Japanese talk to you while you were in the hall? 
A Miyasaki did, sir. 

Q What did Miyasaki do or say? 

A He lifted up the cover and I told him, I was the one 
who talked to him, sir. 

Q What did you say? 

A I said, "say, you are from our school." I asked him 
if he were from our school because I knew he was from our 
school. 

Q Had you seen him at your school? 

A I used to see him. 

Q By that school you mean the Ateneo de Manila? 

A Yes. 

Q What did he say? 

A He answered, "yes". 

Q Did you have any further conversation i with him at that 
point? 

A He asked me how come I was there and why I was arrested 
and I told him that I was taken from that place,when I 
arrived at the place there was some Japanese Kempei and they 
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took me in. 

Q By that place do you mean the house of Mrs. Escarilla? 

A Yes, sir. 

Q And that is the house on Santa Monica Street? 

A Yes, sir. 

Q ’here did they take you from this place in the hall? 

A In a little shack room behind the Roxas residence. 

Q Is that the shack in the vacant lot between the Roxas 

house and the Araneta house? 

A Yes, sir. 

Q r ho else did they take there with you? 

A The three of us, Ramon and Jaime. 

Q Khu and Suarez, those two? 

A That's right. 

Q And your self? 

A Yes, sir. 

Q And vrhat happened there? 

A Then they were taken before Mrs. Escarilla, then they 
were motioned down, they untied the bonds and led them 
away. 

Q Did you ever see either of them after that? 

A No, sir. 

Q What happened to you after they left? 

A They took me in for questioning and some investigation, 
Q Was that in the presence of Mrs. Escarilla? 

A Yes, sir. 

Q Fas Miyasaki there? 

A Yes, sir. 

Q Was there a conversation at that time? 
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Q Was there a conversation at that time? 
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took me in. 

Q By that place do you mean the house of Mrs. Escarilla? 

A Yes, sir. 

Q And that is the house on Santa Monica Street? 

A Yes, sir. 

Q v, here did they take you from this place in the hall? 

A In a little shack room behind the Roxas residence. 

Q Is that the shack in the vacant lot between the Roxas 

house and the Araneta house? 

A Yes, sir. 

Q r ho else did they take there with you? 

A The three of us, Ramon and Jaime. 

Q Khu and Suarez, those two? 

A That's right. 

Q And your self? 

A Yes, sir. 

Q And vrhat happened there? 

A Then they were taken before Mrs. Escarilla, then they 
were motioned down, they untied the bonds and led them 
away. 

Q Did you ever see either of them after that? 

A No, sir. 

Q What happened to you after they left? 

A They took me in for questioning and some investigation. 
Q Was that in the presence of Mrs. Escarilla? 

A Yes, sir. 

Q Was Miyasaki there? 

A Yes, sir. 

Q Was there a conversation at that time? 
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A I beg your pardon. 

Q I will withdraw that. Were there any Japanese Officers 
there at that time? 

A Yes, sir, an officer. 

Q Do you know his name? 

A No, sir. 

Q Now, was he questioning Mrs. Escarilla? 

A He had me questioned and he had Mrs. Escarilla questioned 
through the Interpreter, through Miyasaki. 

Q In other words, both you and Mrs. Escarilla were being 
questioned through the Interpreter by this Lieutenant; 
is that right? 

A Yes. 

Q And Miyasaki acted as the Interpreter on that occasion, 
did he? 

A Yes, sir. 

Q Did Miyasaki say anything to you other than ask you 
the questions? 

A They asked questions, what relation have I got with 
Mrs. Escarilla; how come I came to know her, and when was 
the last time I went over to their place. 

Q Did they ask her to identify you? 

A Yes, they did. 

Q Do you know whether or not she did identify you? 

A Yes, she did, Captain. 

Q Do you knov' hov; Miyasaki translated her answer? 

A No, sir. 

Q What language did Mrs. Escarilla speak at the time? 

A She spoke English. 


Q And what language, if you know, did the Japanese Officer 
use? 

A Japanese. 

Q Miyasaki translated from English to Japanese and back, 
is that right? 

A Yes, sir. 

you 

Q And what language did use? 

A English. 

Q ,-: hat language did the Japanese use in questioning you? 

A English. 

Q The Japanese Officer? 

A Japanese, sir. 

Q Did Miyasaki act as the Interpreter? 

A Yes, sir. 

Q r ’as Ramon Khu questioned in front of you5 in other 
words, were you there when he was being questioned? 

A No, sir. 

Q v 'as Suarez questioned in your presence? 

A No, sir. 

Q What happened to you after that? 

me 

A They took/back to Santa Monica, the place where they 
arrested me. 

Q Did they untie your hands? 

A Yes, sir. 

Q Did they have any conversation with you before they 
sent you back to Santa Monica? 

A Yes, sir, they told me to go back there with a load 
and to stay with the Kempei over night. 

Q Did they tell you what to do there at Santa Monica? 
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A Miyasakl told me what I am supposed to do. 

Q What was that? 

A He told me that I was supposed to be the jwrter to open 
the door, and if somebody comes in I open the door and they 
would get him. 

Q Did you ever go back to Cortabitarte after that? 

A The next morning I did, sir. 

Q Were you ever questioned again at Cortabitarte? 

A No, sir. 

Q Were you ever put in a cell there at Cortabitarte? 

A No, sir. 

Q Now, did you ever see Miyasaki qgain after that day? 

A A few days after I was released. 

Q By released do you mean after they sent you to the 
house on Santa Monica street? 

A They sent me to the house on Santa Monica street the 
same evening, and at nine-thirty the next morning they 
released me. 

Q And you saw Miyasaki after that? 

A Three days after that. 

Q And who was with him at the time you saw him? 

A Doro. 

Q That same Doro you mentioned as having seen? 

A Yes, sir. 

Q Did you have a conversation vdth Miyasaki and Doro? 

A Yes, sir. 

Q v hat did they tell you? 

A Doro told me, asked me if I had been to church to 
hear mass, and I told him I had been and he told me to 
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pray for the souls of the two that were with me, because 
they were in the next world. 

Q Did he tell you their names? 

A No. 

Q How did he describe them? How do you know he was talking 
about those two? 

A He told meythe two that were with you"; and there are 
no others with me except the two of them. 

Q Did he tell you they had been killed? 

A He told me',’they are in the next world." 

Q Did he tell you when they had been killed? 

A The very same night. 

Q The very same night of the questioning? 

A Yes, sir. 

Q Did Doro tell you anything about Miyasaki at that time? 

A Yes, sir he told me that Miyasaki was responsible for 
my release. 

Q Did he tell you why Miyasaki was responsible for your 
release? 

A That he misinterpreted, that is all he told me, Captain, 
that he was responsible for my release. 

Q Did you have any conversation with Miyasaki at that 
time? 

A Yes, sir. 

Q What was that conversation? 

A I told him that I was grateful, sir. 

Q Did he tell you exactly how he had saved / your life? 

A He never did mention it, sirj it was only Doro who 
mentioned it. 
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Q From anytime—from the time that you were arrested— 

I will withdraw that. Did you hean any conversation that 

you could understand in the house at Santa Monica Street 
were 

by any of the Kernel that/there while you were being 
captured? 

A I heard Doro talk about Mrs. Salud Escarilla and I 
asked him—no, he told me that Mrs. Escarilla was a 
guerrilla and that she had been arrested. 

Q He told you that where? 

A In the place we were arrested and that if we tried to 
escape he would shoot us—that if we tried to escape he 
would shoot at us. 

Q Did you have any conversation with the Kempei soldier 
who .rested you? 

A No, sir. 

Q Did you overhear any conversation there while you were 

at the house, at Santa Monica Street? 

A No, sir. 

Q Do you know anything about the present whereabouts 
of Doro? 

A No, sir. 

Q r, hen was the last time you saw him? 

A After that I used to see him around eating ice cream 

at the parlor two or three times after that. I have never 
seen him aj^y more. 

Q Bid you see him any time after January of 194-5? 

A A few times, sir. 

Q About what month was the last time you saw him? 

A After 1945—five days after New Year, that is the last 

time. 
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Q Do you see in this courtroom any Japanese Officer that 
you may have seen at Cortabitarte Garrison? 

A No, sir. 

CAPTAIN FEIN: No further questions; your Witness. 
CROSS EXAMINATION 

BY CAPT. GREER: 

Q Did you know that Mrs. Escarilla was a guerrilla? 

A Yes, sir; 

Q Did you know that Ramon Khu was a guerrilla? 

A No, sir. 

Q Was Jaime Suarez a guerrilla? 

A That is the first time tha 4 - I met him, sir. 

Q Were you a guerrilla? 

A No, sir. 

CAPTAIN GREER: That is all. 

CAPTAIN FEIN: Nothing further. 

EXAMINATION BY THE COMMISSION 
BY COL. STICKNEY: 

Q The man from your school, Miyasaki, at the time that 

he uncovered you from the blanket, where did his sympathy 

seem to lie, with the Filipinos or with the Japanese? 

not 

A I do not know, sir; I mean I can/figure it out because 
I was in such a state and I couldn’t figure it out. 

Q You can't tell me anything that he did at that time? 

A Yes. 

(Note by Reporter Wm. E. Rice: It was apparent to the 
Reporter from the attitude of the Witness in giving this 
answer that he was agreeing with the question of the 
Commission, meaning yes that he could not tell him anything 
that he did at that time.) 
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BY CAPT. ELLINGSON: 

Q Did you have any conversation with Mrs. Escarilla at 
the time you were both questioned together? 

A Yes, sir, she told me that she was sorry for me that 
I had to be involved in it; that she was very sorry because 
I am not supposed to be involved in it,and that is what 
she told me. 

REDIRECT EXAMINATION 

BY CAPT. FEIN: 

Q Mr. Portillo, why did you go to the home of Mrs. 
Escarilla? 

A I was going to remind her that her birthday vas 
approaching on Saturday; it was December 23rd and that 
is the reason. I went over to tell her to remind her 
because she is always so busy and her ownself,she cared 
for others and she hardly had time for herself. 

Q Were you a good friend of hers? 

A Yes, sir. 

CAPT. FEIN* s No further questions. 

EXAMINATION BY THE COMMISSION 
BY LT. COL. HITCHINGS: 

Q Did you hear other Filipinos talking about Miyasaki 
among themselves and his connaaiioa-with the Japanese? 

A No, sir. 

Q Do you know at that time r hat was the reputation of 
Miyasaki, whether he had a reputation of vrorking with the 
Japanese or not? 

A I was even surprised to find him there, sir. I didn't 
in the least expect it. 
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REDIRECT EXAMINATION (CONT.) 

BY iCAFT* JSINl 

Q Mr. Portillo, do you know what the reputation of 
Cortabitarte Garrison was in Manila in the fall of 1944? 

A Not till that time, sir. 

CAPTAIN WINNING: I object,, that question did not 
come up at any of the examination. The questioning is 
an entirely new line of questioning which did not come up 
in the previous line of questioning. 

CAPT* FEINt I think it might help the Commission 

to get some further information. I think it is highly 
relevant. 

COLONEL STICKNEY: The objection of the Defense 
is not sustained. 

A Not until the time I landed there; not until I was 
brought there. 

Q Had you ever heard about Cortabitarte Garrison before 
you were brought there? 

A No, sir, that was the first time I knew of it or heard 
of it. 

CAFT* FEINs No further questions. 

COLONEL STICKNEY: That seems to be all. The 
Commission will adjourn to meet tomorrow morning at eight- 
thirty. 

’-"HEREUPON, at 1640 hours 11 February 1946, the Commission 
adjourned. 
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The Commission met, pursuant to adjournment, at 0840 
hours 12 February 1946 in Court No. 2A, 

COLONEL STICKNEY: The Commission will come to 
order and proceed with the trial. 

CAPTAIN FEIN: Colonel Stickney, Lieutenant 
Colonel John L. Hitchings, Major William W. Gugel, and 
Captain Jack Ellingsor. of the Commission, the Prosecution, 
the Defense Counsel and the Defendant, and the Reporters 
are present and the Prosecution is ready to proceed. 

We will call Vicente Dy Sun. 

I will have to swear Interpreters, sir. This man 
speaks in Chinese. 

WHEREUPON, Esperanza Uy and Francisco Kho were duly 
sworn as Interpreters for the Commission, 

DIRECT EXAMINATION 

BY CAPT. FEIN: 

Q What is your name? 

A Vicente Dy Sun. 

V/HEREUPON, Mr. Vicente Dy Sun, a witness called by 
the Prosecution, being first duly sworn was examined and 
testified as follows: 

Q Vicente Dy Sun, what nationality are you? 

A Chinese. 

Q Where do you live? 

A 578 Reina Regente. 

Q How long have you lived in the Philippine Islands? 

A 17 years. 

Q Were you ever arrested by the Japanese and taken to 
Cortabitarte Garrison? 
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A Yes. 

Q When was that? 

A November 12, % 194-4. 

Q Had you previously been arrested by the Japanese? 

A Yes. 

Q How many times? 

A About three times. 

Q And where did they take you on the prior time? 

A The first time I was taken to the Airport Studio. 

Q And how long did they detain you there? 

A I was inclosed for seven days. 

Q And where did they take you the second time they 
arrested you? 

A The second time I was summoned through the puppot 
Chinese Assocation and was taken to Fort Santiago. 

Q And how long did they keep you there? 

A One night. 

Q And this third time that you describe as being taken 
to Cortabitarte Garrison, was that correct? 

A Yes, sir. 

Q Do you know the names of the Japanese who arrested 
you at that time? 

A Yes, I know him. 

Q What were they? 

A Namiki and several others.— about forty of them. 

Q Is that Asao Namiki? 

A That is right. 

Q And was there an Officer there by the name of Nakano 
who arrested you? 
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A Yes. 

Q What time of day did they arrest you? 

A At 2 o'clock at night. 

Q And where did they take you? 

A They took me from my home and brought me to the 
Cortabitarte at the home of Dr. Roxas, 

Q And how long did they keep you at Cortabitarte?. 

A I was kept there for five days. 

Q During that period of five days, were you mistreated 
in any way? 

A During the five days I was not mistreated. 

Q And ^10 took you to Fort Santiago? 

A The Military Police took me to Fort Santiago. 

Q Do you know the names of any of the Japanese who 

took you there? 

A It was Nakano who arrested me. 

Q Do you know the names of any of the Japanese who took 
you from Cortabitarte Garrison to Fort Santiago? 

A There were so many of them that I don't know their 
name. 

Q Now, how long were you kept at Fort Santiago? 

A About 27 days. 

Q And where were you taken from there? 

A I was then taken back to Cortabitarte. 

Q Do you remember what day that was? 

A That was on December 13th. 

Q Now, during the period of time that you ’"ere at Fort 
Santiago, from about the 17th of November until the 13th 
of December, were you ever questioned by anyone there? 
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A Yes. 

Q What time of day did they arrest you? 

A At 2 o'clock at night. 

Q And where did they take you? 

A They took me from my home and brought me to the 
Cortabitarte at the home of Dr. Roxas, 

Q And how long did they keep you at Cortabitarte? 

A I was kept there for five days. 

Q During that period of five days, were you mistreated 
in any way? 

A During the five days I was not mistreated. 

Q And^ho took you to Fort Santiago? 

A The Military Police took me to Fort Santiago. 

Q Do you know the names of any of the Japanese who 

took you there? 

A It was Nakano who arrested me. 

Q Do you know the names of any of the Japanese who took 
you from Cortabitarte Garrison to Fort Santiago? 

A There were so many of them that I don't know their 
name. 

Q Now, how long were you kept at Fort Santiago? 

A About 27 days. 

Q And where were you taken from there? 

A I was then taken back to Cortabitarte. 

Q Do you remember what day that was? 

A That was on December 13th. 

Q Now, during the period of time that you ^ere at Fort 
Santiago, from ©bout the 17th of November until the 13th 
of December, were you ever questioned by anyone there? 
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A Yes. 

Q By whom. 

A By Nakata. 

Q We re you ever questioned vhile you were there by 

Lieutenant Namiki? 

1 h 

A I ras questioned by him on December 13 in the afternoon. 

Q Were you mistreated in any way during that questioning? 

A Yes, I was mistreated. 

Q What was done to you? 

A I was given the water cure. They tied my ankles together 
and my hands and put a board on top of my belly and Namiki 
sat on one end of the board and another Japanese sat on 
the other end and I was given water through my nostrils 
and my mouth. 

Q And v/here did that take place? 

A I was given the water cure at the faucet in front of 
room number 16 . 

Q That cell number 16 inside Fort Santiago, is that 

correct? 

A Yes, that was in Fort Santiago. 

COLONEL STICKNEY: I am a little confused. I 
thought the previous statement was that this took place 
when he returned. 

CAPTAIN FEIN: No, sir, this was the day before 
the day when he was taken back to Cortabitarte. It is 
offered for he means the same lieutenant. 

COLONEL HITCHINGS: Miss Montgomery, will you 
please read that portion, going back to the point Hiere 
he had returned from Fort Santiago? 
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A Yes. 

Q By whom. 

A By Nakata. 

Q Were you ever questioned while you were there by 
Lieutenant Namiki? 

fh 

A I v/as questioned by him on December 13 in the afternoon. 

Q Were you mistreated in any way during that questioning? 

A Yes, I was mistreated. 

Q What was done to you? 

A I was given the water cure. They tied my ankles together 
and my hands and put a board on top of my belly and Namiki 
sat on one end of the board and another Japanese sat on 
the other end ^ and I was given water through my nostrils 
and my mouth. 

Q And where did that take place? 

A I was given the water cure at the faucet in front of 
room number 16. 

Q That cell number 16 inside Fort Santiago, is that 

correct? 

A Yes, that was in Fort Santiago. 

COLONEL STICKNEY: I am a little confused. I 
thought the previous statement was that this took place 
when he returned. 

CAPTAIN FEIN: No, sir, this was the day before 
the day when he was taken back to Cortabitarte. It is 
offered for he means the same lieutenant. 

COLONEL HITCHINGS: Miss Montgomery, will you 
please read that portion, going back to the point ’"here 
he had returned from Fort Santiago? 
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WHEREUPON, the Reporter read the portion of the record 
requested, 

CAPTAIN FEIN: Now, what cell did they keep you 
in while you were at Fort Santiago? 

A The first time I was taken to Fort Santiago I was 
kept in a small dark cell on the basement, 

Q During the period of time from 16 November up until 
13 December 1944, in what cell were you kept at Fort 
Santiago? 

A I was kept in that dark cell in the basement for 
three days, and later was transferred to another cell- 
cell number 13. 

Q Was that cell number 13 in the same row of cells in 
which cell number 16 you had previously mentioned was 
located? 

A Yes, it was in the same line of cells, 

Q Now, v/hen did they take you back to Cortabitarte? 

A After being mistreated on December 13th in the 
afternoon, I was taken back to Cortabitarte. 

Q Who took you back to Cortabitarte? 

A Namiki. 

Q Now, was anyone else taken back to Cortabitarte 
with you at the same time? 

A I was alone—with several Japanese that accompanied 
me. 

Q How long did they keep you at Cortabitarte after that? 

A I was imprisoned there until the 7th of January, the 

following year, 

Q r7 here did they keep you while you were at Cortabitarte? 
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A I was imprisoned in the garage situated next to the 
vacant lot. 

Q Is that the garage in back of the Araneta house? 

A Yes, the garage was alongside theJ 10 *-^. of Araneta. 

Q Hor many cells w?re there there? 

A There were three cells. 

Q In which cell were you kept ir.? 

A I was first taken to the first cell, then transferred 
to the third cell, then finally to the second cell. 

Q After they took you back to Cortabitarte, did they 
ever question you? 

A Yes, and I ms given the water cure also. 

Q when was the first time they questioned you? 

A The very night that I was taken there I was questioned. 

Q where did they question you? 

A I was questioned in the little shack on the vacant 
lot # 

Q Is that the shack in the vacant lot between the 
Araneta and Roxas houseis? 

A Yes. 

Q Who questioned you there? 

A Namiki. 

^ How long did the questioning go on? 

A Everytime I was questioned it took about two or three 

hours. 

Q During that first questioning did anyone else join 
Namiki there? 

A The first time it was only TJamiki that questioned me. 
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Q Nov/, during that first questioning, were you mistreated 
in any way? 

A Yes, I was mistreated at the first questioning, 

Q What was tile nature of the mistreatment, 

k I was given the water cure. 

Q Anything else? 

A I was also beaten by cable st- with cables. 

Q By cables you mean electric wiring cable? 

A Yes, I mean electric wire cable. 

Q Where did they take you after the questioning was over? 

A After questioning me they took me back to the cell. 

Q And vrere you questioned again after that? 

A Yes, I was questioned again about eight times. 

Q That is, you were questioned about eight times during 
the period of time they kept you there, is that correct? 

A Yes. 

Q And were you mistreated on each of the eight occasions, 
when you were questioned? 

A Yes. 

Q And what was the nature of the mistreatment? 

A Once I vas given the water cure. I was tied to a ladder. 

Another time*--the second time, I was hung with my legs up¬ 
ward. 

Q Were you mistreated in any other way? 

A No other way. 

Q Now, where did these various mistreatments take place? 

A I was mistreated in the shack on the vacant lot. 

Q Were you ever mistreated the Roxas house? 

A I was not mistreated in the Roxas house—I was only 
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questioned there. 

Q v, r ere you ever mistreated in the Araneta house? 

A No, I was not mistreated there. 

Q rere you ever mistreated in the backyard of the Araneta 
house? 

A No. 

Q Now, you testified, I believe, that you were kept in 
of the 

all three/cells during your stay at Cortabitarte Garrison, 
is that correct? 

A Yes. 

Q How big is cell number 1? 

A Cell number 1 wrs approximately two by three meters. 

Q How large—withdraw that. During the period of time 
that you were in cell number 1, what was the maximum number 
of people that was in there—kept in there? 

A Approximately 40 to 50 persons. 

Q What was the sex of the people that were in that cell 
while you were there? 

A In cell number 1 there were both male and female. 

Q Now, how large was cell—withdraw that. Was there 
room enough for you to lie down and sleep at night in that 
cell? 

A There was no way of lying down. 

Q How did you sleep? 

A I just sat on the floor. 

Q Were there any beds or any other sleeping facilities 
provided? 

A Ne, just the cement floor. 

Q Now, how large was cell number 2? 
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A Cell number 2 v/as slightly bigger. Ets dimensions were 
approximately three by three meters. 

Q How many people—what was the maximum number of people 
who were kept in that cell during the time you were there? 

A /bout fifty persons or more. 

Q And what were the sleeping conditions in that cell? 

A We were noc able to sleep—we had to sit on the cement 
floor, just the same as cell number 1. 

Q Now, in cell number 3 what was the dimensions of that? 

A Cell number 3 was approx: 1 r. aely three by four meters 
in dimensions. 

q And what was the maximum number of people that were 
ever in that cell while you were there? 

A About 60 or more persons. 

Q What was the sex of those people? 

A They were all male. 

Q What were the sleeping conditions in that cell? 

A Sleeping conditions were similar to the other cells. 

Q Now, in all three of those cells, was there any 
running water provided? 

A There were no faucet facilities. We only had a big can 
ox >.V.er placed outside the cells. 

x And what vre re the toilet facilities in those cells? 

A There were no toilet faci! ties, but an empty can. 

Q Was that the same in the cell in which men and women 

were kept together? 

< Yes, the same procedure was used for both men and women. 
Q Was there any ventilation in those cells? 

A When the cell is crowded there is hardly any air inside. 
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Q How many times a day did they feed you? 

A Twice a day, 

Q l "hat did chey feed you? 

A Most of the times we were given each three or four 
pieces of sweet potatoes. And other times we were given 
rice cooked with plenty of water. 

Q Now, during the period of time that you were at Fort 
Santiago--- withdraw that. During the period of time that 
you were at Cortabitarte, did you ever hear screams or c«-.:g 
of pain? 

A Yes, I heard screams almost every day. 

Q Did you hear them during the night, too? 

A Yes, even during the night. 

Q Now, where were you during the times when you were 
hearing these screams/ 

A I could hear the screams from any of the three cells I 
was kept in. 

Q And where were the screams coming from, as far as you 
know? 

A The noises came from the house of Araneta, and other 
times the noises came from the shack in the vacant lot. 

Q t'hile you were in the shack in the vacant lot, did you 
hear any screams? 

A Yes, very often. 

Q Now, while you were at Cortabitarte Garrison, did you 
see a Dr. Jose Enriquez there? 

A Yes, the first time he was kept in cell number 3 with 
me. Later he was transferred to cell number 2. 

Q Do you remember about wha. date was the first time you 
saw him at Cortabitarte Garrison? 
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The first time I met him was between the 20th and 23rd 
\ of December. 

Q Did you e^er see him being mistreated? 

A I didn't see the mistreatment.done by the Japanese, but 
I saw that he was all wet after having been called and 
questioned by the Japanese. 

Q when was the last time that you saw Dr. Enriquez? 

A I believe that the last time I saw him was on December 
27 th. 

Q Did you ever talk to him about what had been done to 
him? 

A He often told me that he was tortured by the Japanese 
and that he suffered a great deal. 

Q Did he tell you any particular kind of torture that 
was inflicted on him? 

A He told me that he was given Ihe water cure very often. 

Q Did you see Mrs. Enriquez there, the wife of Dr. Enriquez 
A Mrs. Enriquez was an /merioan lady and I saw her through 
a peephole on the rail of one of the cells. She was enclosed 
in cell number 1. 

Q When was the last time that you saw her there? 

A The last time I saw her was sometime between the 26th 

and the 28th of December; 

Q Did you ever see their son J. Allen Enriquez, Jr. there? 

A Yes, his son was kept in the same cell as I. 

Q When did you see him for the last time? 

A He was taken out with Dr. Enriquez. 

Q Did anyone ever tell you what happened to the three 
of them? 
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A The only news I heard about them was from their 
daughter, who told me that her parents were all dead. 

Q Did you see a Mr.Mencarini at Cortabitarte Garrison 
during the period that you were there? 

A Yes, I saw him. 

Q When did you see him for the first time? 

A The first time I saw him was sometime after the 20th 
of December. I cannot exactly remember the cfefinite date. 

Q Did you see his wife, Mrs. Mencarini,there? 

A On that same night there were three brought in, two 
men and a woman. 

Q Do you know their names? 

A I do not know their names exactly, but I heard his name 
was Mencarini. He gave me a shirt because I had none at that 
time. 

Q Did you ever see Mr. Mencarini being mistreated while 
you were there? 

A I knew that he was called and questioned by the Japanese, 
the 

and after/questioning I saw that he was very weak. 

Q Did he ever tell you that he had been mistreated? 

A After he has been questioned he cannot say very much 
because he was then very tired and weak. 

Q Did you see any marks on his body? 

A I did not see any injury but I saw that he was all wet. 

Q Did you ever see Mrs. Mencarini being mistreated? 

A I knew that she was called out and questioned by 
Japanese and I could hear her screams. 

Q When was the last time that you saw Mr. and Mrs. Mendarini? 

A I believe she was taken out at the same time as Mrs. 

Enriquez. 
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Q vrhile you were there did you see a woman by the name of 
Salud Escarilla? 

A Yes, she was kept in cell number 1. 

that 

Q Was she in cell number 1 at the same time/you were there? 
A When she was kept in cell number 1 I was then in cell 
number 2. 

Q When was the first time that 70U saw Mrs. Escarilla? 

A The first time I saw her was either on 19th or the 20th 
of December, 

Q When was the last time that you saw her? 

A The last time ; : I saw her was when she was taken 

out with Mrs. Enriquez. 

Q Did you see her being mistreated/ 

A I only heard her screams. 

Q Did you ever see—I will withdraw that. T! hat time of 
day or night was it that you saw her taken out of the cell 
for the last time? 

A It was towards twilight. 

Now, do you know the names of all of the people in the 
group that were taken out at that time? 

A There were many of them, their names I can't remember. 

I can recognize their faces only. 

Dr, and 

Q Do you remember whether that same group included/Mrs. 
Enriquez? 

A Mrs. Enriquez was among the group of women taken out. 

Dr. Enriquez was taken out on a different day. 

Q Was there a Major Policarpio taken out in the same group 
~ - ••• . with Mrs. Escarilla and Mrs. Enriquez? 

A Yes. 
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Q vihiie you were there did you see a woman by the name of 
Salud Escarilia? 

A Yes, she was kept in cell number 1. 

that 

Q Was she in cell number 1 at the same time/you were there? 
A When she was kept in cell number 1 I was then in cell 
number 2. 

Q When was the first time that you saw Mrs. Escarilla? 

A The first time I saw her was either on 19th or the 20th 
of December. 

Q When was the last time that you saw her? 

A The last time ; : I saw her was when she was taken 

out with Mrs. Enriquez. 

Q Did you see her being mistreated? 

A I only heard her screams. 

Q Did you ever see—I will withdraw that. 1 hat time of 
day or night was it that you saw her taken out of the cell 
for the last time? 

A It was towards twilight. 

O' Now, do you know the names of all of the people in the 
group that were taken out at that time? 

A There were many of them, their names I can’t remember. 

I can recognize their faces only. 

Dr. and 

Q Do you remember whether that same group included/Mrs. 
Enriquez? 

A Mrs. Enriquez ras among the group of women taken out. 

Dr. Enriquez was taken out on a different day. 

Q Was there a Major Policarpio taken out in the same group 
- - •• . with Mrs. Escarilla and Mrs. Enriquez? 

A Yes. 
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Q Did you ever see a man by the name of Benigno del Rio 
at Cortabitarte Garrison while you were there? 

A (Witness indicated by placing both hands at either side 
of his face and moving them up and down past his jaws.) Yes. 
Q ’'lien did you see him for the first time? 

A The first time I saw him was either on the 20th or 

the 22nd of December. 

Q Was that at Cortabitarte Garrison? 

A He was closed in cell number 2 with me. 

Q Did you ever see him being mistreated in any way? 

A I saw that after he is being questioned by the Japanese 
and being returned to the cell I saw that his legs were 
bleeding. 

Q Did you ever see him being mistreated? 

A It was impossible to see him being mistreated because 
he was closed in the cell. 

Q Did you ever see a man by the name of Ignacio B. Lizo 
there? 

A Yes. (Indicating). 

Q May I have the rest of the description there? 

A (Witness indicating his nose). He has a wide face with 
some whiskers. 

COLONEL STICKNEY: I would like to ask, are you 
giving the complete answers? 

INTERPRETER ESPERANZA UY: Yes, sir, sometimes 
he gives unnecessary statements. 

COLONEL STICKNEY: The members of the Commission 
would like to hear everything. 

INTERPRETER ESPERANZA UY: All right, sir, I will 


do that. Thank you, 
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Q As ye* just testified,you pointed to your upper lip. By 
that do you mean that he had a moustache? 

A (Indicating.) Yes, I mean that he had a moustache on. 

Q Did you ever see him being mistreated? 

A I did not see him being mistreated because it was 
impossible to see. 

Q Did you ever see any evidence of mistreatment on his 
body? 

A (Indicating his chest). He was all wet. 

Q Did you see any marks or bruises on him? 

A (Indicating the back of his left shoulder). His back 
was bruised. 

Q Did you ever see a Doctor Nicanor Jacinto there? 

A Yes, I saw him there. 

Q Did you ever see him being mistreated? 

A I never saw him being mistreated. 

Q Did you ever see any marks or bruises on his body? 

A After he is being taken out by the Japanese and 
returned to the cell he was usually very weak and could not 
even talk. 

Q Did you ever see a priest by the name of Father Kelly 
while you were at Cortabitarte Garrison? 

A (Holding up three fingers). I saw three priests, one 
was not in a priestly robe. I do not exactly remember their 
names. 

Q Did you see any of those three priests being mistreated 
while you were there? 

A I never saw them being mistreated. 

Q Did you ever see any of them called out of their cell 
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for questioning by the Japanese? 

A Yes, they were very often called out by the Japanese. 

Q What was their condition vhen they returned? 

A Every time they were returned to their cells they 
were very weak. 

Q Did you ever see any bruises on their bodies? 

A I could not see any injury on their bodies. 

Q Did you ever see a man by the name of Sanuel Awad? 

A Yes, he looks like an Indian. 

Q Did you ever see him being mistreated in any way? 

A I never saw him being mistreated. 

Q lid you ever see him being called out by the Japanese 
for questioning/ 

A Yes, he was very often called out by the Japanese. 

Q And what was his condition when he returned? 

A Every time he was returned to his cell he could not 
move; his back was rather stiff. 

Q Did you see a Catholic nun by the name of Sister Mary 
Trinita there while you were there? 

A Yes, I saw her; she was kept in cell number 1. 

Q Was that same Sister Trinita kept at Fort Santiago the 

same time you were there? 

A Yes, she was the same Sister that was in Fort Santiago 

with me. She was kept in cell number 16 when I was kept 

in cell number 13 at Fort Santiago. 

Q Was that the cell number 16 in front of which you were 
bein^^Ke 1 water cure on the 13th of December, 1944? 

A Yes. 

Q Did you ever see Sister Logue being mistreated? 
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A I did not see her. 

COLONEL STICKNEY: The Commission will take a ten 
minute recess. 

WHEREUPON, at 0930 hours the Commission recessed until 
0940 hours, at which time the proceedings were as follows: 

CAPTAIN FEIN: I will remind you, Mr. Dy Sun, 
you are still under oath. 

DIRECT EXAMINATION (CONT.) 

BY CAPT. FEIN: 

Q Did you ever see a man at Cortabitarte Garrison by 
the name of Colonel Pastor Martelino? 

A Yes, I saw him; he was a short and stout man. He told 
me he came from Santa Ana. 

Q Did you ever see him being mistreated in any way? 

A I never saw him being mistreated. 

Q Did you ever see him being called out by the Japanese 

for questioning? 

A Yes, he was called and questioned by the Japanese. 

Q What was his condition when he returned from the 

questioning? 

A Once he was called and questioned and after being 
I saw 

returned to his cell/that his body was very weak, and he 
was almost dying. We had to help him survive, to get some 
water for him. 

Q Did he ever tell you what had been done to him? 

A He never told me but I saw that he was very weak. 

Q Was he still there at the time when you were released? 

A He was taken out earlier than Dr. Jacinto was taken out. 
Q Did you ever see a General Natividad there? 

A Yes, he was kept in cell number 1, 
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Q Was he there when you were brought there for the first 
time? 

He was brought sometime between the 28th and the 29th 
of December. 

Q And 7/us he taken out before you were released? 

Yes, lie was taken out and I was still in. 

Q Do you remember the date on v.hich he was taken out? 

A Hd was taken out sometime around the first of January, 

Q Was he ever mistreated in any way while you were there, 
as far as you know? 

that 

A I never saw him being mistreated, but I knew/he was 
called out and questioned by the Japanese. 

Q Did you see a man there by the name of Jose Miranda 
Gonzales? 

A Yes, and he has a Spanish looking face. 

Q I show you this picture and ask you whether that is 
the man you described as Jose Miranda Gonzales? 

A Yes, that is he, 

CAPTAIN FEIN: I offer it in evidence as Prosecution’s 
Exhibit No, 3. 

CAPTAIN WINNING: No«ejection. 

COLONEL STICKNEY: There is no objection. Prosecution’s 
Exhibit No. 3 may be received. 

Q Did you ever see him being mistreated? 

A I never saw him being mistreated. 

Q Did you ever see him being called out of the cells 

by the Japanese? 

A Yes, I saw him being called out and was questioned 
by the Japanese. 
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Q When he returned what was his condition? 

A Everyone that was called out and questioned by the 
Japanese and af ;er they were returned to the cell was always 
feeling bad and weak. 

Q Did you ever see a man by the name of Major Espejo? 

A Yes, " saw him.When I came out he was still in. 

Q Did you see him being mistreated in any way? 

A I never saw him being mistreated. 

Q Did you see him being called out for questioning? 

A Yes, he was very often called out for questioning. 

Q When he returned, what was his condition? 

A His body showed that he was badly beaten. 

Q Did you/see any Amer '^ C in S the cells at Cortabitarte 
Garrison? 

A There were two white people in the same cell as I was. 
They were Mr. Orlando and Mr. Johnson. 

Q Was that Mr. Ernest Johnson? 

A Yes. 

Q Did you ever see Mr. Orlando or Johnson being mistreated 
by the Japanese? 

A I never saw him being mistreated, but I saw that Mr, 
Orlando was very weak after being questioned by the Japanese. 
Q When did you see Johnson for the first time? 

A It was either on the 29th or the 30th of December. 

Q v hen did you see him for the last time? 

A When I was released he was still in. 

Q V/hat day were you released? 

A I was released on the 7th of January 194-5. 

Q What time of day? 
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A It was about 4 o'clock in the afternoon. 

Q Who released you? 

A I was called by anethtf** . Japanese, but it was Namiki 

and another Japanese by the name of Nakano that released me. 

Q In addition to Namiki and Nakano, were any other 
Japanese present at the time you were being released? 

A Those were the only two, and another Interpreter was with 
us* 

Q Do you know the name of the Interpreter? 

A I believe his surname was Lae, but I do not know his 
real name. 

Q Did they tell you anything when they released you? 

A They asked me to guarantee I would not take part in 

Chung King 

any activity in the _ Government and they asked me 

to also have my wife and my children guarantee my pledge. 

Q Did your wife ever come to Cortabitarte? 

A Never. 

Q Now, in addition to the names, Namiki and Nakano that 
you have mentioned, do you remember the names of any other 
Japanese whQ were there at Cortabitarte while yeu 
were being held there? 

A Yes, there was'another one that I knew. He was Tohei. 

Q Did you ever see him there? 

A I saw him twice. 

Q Do you see him present in this courtroom now? 

A Yes, I see him here. 

CAPTAIN GREIRi What was his complete answer? He 
shook his head one way and then he shook it another. 

A I see him here. 
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A It was about 4 o'clock in the afternoon. 

Q Who released you? 

A I was called by anefchtf* • • Japanese, but it was Namiki 

and another Japanese by the name of Nakano that released me. 

Q In addition to Namiki and Nakano, were any other 
Japanese present at the time you were being released? 

A Those were the only two, and another Interpreter was with 
us. 

Q Do you know the name of the Interpreter? 

A I believe his surname was Lae, but I do not know his 
real name. 

Q Did they tell you anything when they released you? 
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Chuns King 
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to also have my wife and my children guarantee my pledge. 

Q Did your wife ever come to Cortabitarte? 

A Never. 

Q Now, in addition to the names, Namiki and Nakano that 
you have mentioned, do you remember the names of any other 
Japanese who were there at Cortabitarte while yeu 
were being held there? 

A Yes, there was'another one that I knew. He was Tohei, 

Q Did you ever see him there? 

A I saw him twice. 

Q Do you see him present in this courtroom now? 

A Yes, I see him here. 

CAPTAIN GREIR: What was his complete answer? He 
shook his head one way and then he shook it another. 

A I see him here. 
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Q Can you point him out? 

A Yes, 

4 Will you p^.?ase point him out? 

A (Pointing), 

CAPTAIN FEIN: Pointing to the Defendant, Takeshi 

Tohei. 

Q Where did you see him at Cortabitarte Garrison? 

A I saw him once at the back of the house of Mr. /raneta.j. 

it was on Christmas Eve when all the prisoners were called 
out to stand in the rain and Tohei was present with two 
other Japanese. 

Q ’'here else did you see him. 

A Second time I saw him was on December 31st during the 
evening. It was on the top floor of Roxas T house. 

3 Did he talk to you on any of those occasions? 

A He never talked to me; he ;‘,ust sat beside Nakano. 

Q Was 'e present at any time when you were being mistreated? 

A No, he was not present when I ms being tortured, 

Q Do you remember the names of any other Japanese who 
were there? 

A I dc not know any other. 

Q Do you remember the names—I will withdraw that. Ho 
further questions. 

CROSS EXAMINATION 

BY CAPT. WINNING: 

Q Mr. Dy Sun, is it not true that al; the trial of United 
States against Tachibana you testified that you at present 
are being guarded, had a body guard? 

A Yes, I admit that. 
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Q Is it not true in the same trial you stated that at 
.he latte.’ part cf 19*5 you received several threatening 
letters from th ; Anti Chinese Philippine Collaboration 
Society? 

A Yes, I received such letters and there were many 
other Chinese that received such letters, too, 

Q Just respond to the questions, 

INTERPRETER ESPERANZA UY: He just told me to say 
the whole answers, 

Q Did any of these letters direct that you should testify 
at these trials? 

A No, I was not told to do that. 

Q Is it not crue that you stated in the Tachibana tridl 

that one of those threatening letters asked you for a 
sum of two hundred thousand pesos? 

A Yes, that is true. 

Q What is your present business, Mr. Dy Sun? 

A I am in the drug business. 

Q When did you go into the drug business? When did you 
start the business? 

A I started it in 1940 

Q Had you been in business prior to that time for 

yourself? 

A Yes, I was in business with other partners doing some 
import and export, 

Q Would you £.*7 that prior to 1940 you were a comparatively 
rich man? 

A I cannot classify myself as being a wealthy manat that 
time, but I could get sufficient income to feed me. 
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Q Is it not true in the same trial you stated that at 
•;he latte;’ part Df 194-5 you received several threatening 
letters from th Anti Chinese Philippine Collaboration 
Society? 
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other Chinese that received such letters, too, 

Q Just respond to the questions, 

INTERPRETER ESPERANZA UY: He just told me to say 
the whole answers, 
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time, but I could get sufficient income to feed me. 
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Q Are you of moderate circumstances then, would you say? 

A Yes, even now I consider myself as a man of moderate 
income. 

Q How would you describe the condition of your business 
financially during the years from 1940 to the present? r hs 
it a large business or a small one? 

A It is a moderate business, with a means of getting 
sufficient income to give me three meals. 

Q During the period from 1940 to the present—-or rather 
until 1944, did you import anything from China? 

A I did not import anything from China from 1942 to 1944. 

I only imported from China from 1940 to 1941. 

Q During the Japanese Occupation, did you deal with the 
Japanese in a business way? 

A My business was sealed by the Japanese from the 4th of 
January to the 21st of October of 1942. 

Q What do you mean by sealed? 

A All the drug stores at that time were closed by the 
Japanese. They were prevented from doing any regular business. 
Q In other words, you did not do any business then during 
the period you have just stated? 

A During the period of sealing I was not able to do any 
business. 

Q And yet these threatening letters ask you now for two 
hundred thousand pesos—well,strike that part. Those letters 
that you received, do you still have those letters? 

A Yes, I have it. I have a photo static copy of one of 
these threatening letters. (Witness handed a paper to Counsel). 
CAPTAIN WINNING: This is off the record. It is 
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written in Chinese. (Discussion off the record between Counsel 
and Pro section and the Commission). 

Q This is one of the letters you received? How did you 
receive this letter? 

a 

A It was brought to me by/messenger. 

Q Thank you, (Counsel handed back the paper to the Witness}. 
You stated prior in your testimony that you were mistreated 
and given the water cure eight times. Now, do you mean you 
were given it eight times at Cortabitarte, or did that 
include all of the times you were mistreated, both at 
Santiago and at Cortabitarte? 

A The eight times included the one time I was given the 
water cure at Fort Santiago and the rest were given to me 
at Cortabitarte. 
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Q Ycu state that cell No. 1 was 2 meters by 3 meters. 
Now, will you physically show to the Commission by point¬ 
ing out physical features what you meant by that — by 
pointing out physical features in this room? 

(Witness indicated) 

CAPTAIN WINNING: Did the Commission get the designa¬ 
tion from the physical features of the room? 

COLONEL STICKNEY: Could you indicate for us? (To 
Interpreter.) 

INTERPRETER UY: The length of the cell was approxi¬ 
mately the distance from the platform here (indicating) to 
the leg of the table where Captain Fein sits, and width 
was approximately from the side wall to a little bit far¬ 
ther away from the leg of the table. 

Q (By Captain Winning) You stated in your former 
testimony that within that cell No. 1 there was approxi¬ 
mately 40 to 50 people. Now, I have roughly counted the 
number of persons in this courtroom, including the Commis¬ 
sion, the audience, the Defense, and it is approximately 
45 people. Do you mean to tell us that all of the people 
contained in this courtroom could be put in that space that 
you have designated to the Commission'? 

CAPTAIN FEIN: If the Commission please, it is not 
my recollection that that was the testimony of this wit¬ 
ness * He spoke of the 40 or 50 people being in the large 
cell. He is being questioned on the dimensions of the 
first cell, which is different. 

COLONEL STICKNTY: I believe that the Defense is 
correct in saying that cell No. 1 was 40 to 50; cell No. 2 
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Q You state that cell No, 1 was 2 meters by 3 meters. 
Now, will you physically show to the Commission by point¬ 
ing out physical features what you meant by that — by 
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(Witness indicated) 
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COLONEL STICKNEY: Could you indicate for us? (To 
Interpreter.) 

INTERPRETER UY: The length of the cell was approxi¬ 
mately the distance from the platform here (indicating) to 
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CAFTAIN FEIN: If the Commission please, it is not 
my recollection that that was the testimony of this wit¬ 
ness, He spoke of the 40 or 50 people being in the large 
cell. He is being questioned on the dimensions of the 
first cell, which is different, 

COLONEL STICKNFY: I believe that the Defense is 
correct in saying that cell No, 1 was 40 to 50; cell No, 2 
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50 or more; cell No. 3» 60 or more. We can have that read 
if yo'. vouV like that. 

CAPTAIN FEIN: If that is your impression, I’ll abide 
by that. I had a different impression. 

A >By the witness) The Japanese did not care whether 
you cr ld be accommodated in that little cell or not. 

They just forced all the victims in that cell, whether you 
had a place to stand or not, 

i; Tell him to respond to the question. We would like 
to ha»'. his opinion, but I asked him whether all the people 
an th_Lo courtroom could be placed in that cell. 

A Yes, it is possible. 

0 Than* you. Is it not true that in the case of U. S. 
vs. Tachibana this picture was at that time shown to you, 
and yet you failed to identify the person as Gonzales? 

INTFRFRETFR UY: He wants to know whether the name 
is Gonzales or another Major. 

CAPTAIN WINNING: I will withdraw that question. 

5y captain Winning) Thi. 1 Exhibit, which vas 
previously presented- I will present to the witness and 
will you tell me the name of thal person? 

A (By the witness) I can recognize the face, but I 
am not in a position to give his definite name. 

Q Thank you. Is all of the testimony that you have 
given — 

COLONEL 3TICKNFY: Just a minute. He said something 
else. (To Interpreter) Did you get it? 

INTFRPRF rp FR UY: He said something about the name 
’’Armado". 
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A (By the witness) I often heard people calling him 
by his first name, which I cannot exactly remember, but 
I never heard him being called by "Gonzales”, so I can't 
tell his first name, 

Q Do you remember Major Tohei by the same manner by 
which you remembered this picture? 

A I could easily recognize Tohei and I knew his name 
because I often saw the characters on his pocket — on his 
shirt, with rank, as Major, in characters, 

Q You understand Japanese? 

CAPTAIN FEIN: May I submit, Sir, the Commission take 
judicial notice that the characters are not Japanese, but 
Chinese,and have a Japanese reading. 

A These were the characters that T saw <-n his shirt 
(Witness hands a slip of paper to Intelrrctors or. 
which the c-ianclers were written.) 

^nd these civracccrs are readable in Chinese as ' oil : 
Japanese, b"i with a different oror.unciatl n, 

Q You stated that you saw Major T chei at the bocK of 
the Araneta house sometime Christmas Eve. '..'here were you 
at th..*■ tine —• the night of the pfth — th r P^th 0 
A I was "old t.f go C \)t. and stay ia '-ho gaictcn to go 
with the eta 3 arisen- *’s on that day, che afternoon on 
Christmas Evo. 

Q ’’as ttf't ^ -ort of Christmas treat that these cruel 
Japanese gave you on Christmas Eve -- they permitted you 
to go out in the garden? A sort f relief from the cells? 

\ Z can say that that wasn't r. Christmas treat to us 
because it vvr.s raining heavily, 
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summoned outside. V/e are — all of us were dressed in 
our undershirts — underwear — and Tohei, together with 
interpreters and Namiki were present. They were seated 
at a table, and there was also a Mr. Natarno who was also 
present. Namiki was calling the roll and someone called. 
Those that were called were called to go on one side, and 
others were told to go on other side in different groups. 
After the roll call end the group segregation, some of 
us were returned to the cells, whereas others were taken 
out • 

Q Where was this table where Major Tohei was sitting? 

A The table of Tohei was placed on an elevated cemented 

flooring, and there was a little ladder — a little stair¬ 
case that led up to this elevated place. 

Q V/here was this place in relation to the Araneta house’ 
( Interpreter) He states he saw Major Tohei in the back 
of the Araneta house. 

A (By the witness) Just right at the back of the house 
of Araneta. Just behind the back door. 

Q Behind the back door of the Araneta house’ 

A (By Interpreter) Right. 

Q What time was this that you saw Major Tohei? 

A It was sometime after lunch tine. I don*t exactly 
remember the exact hour. 

Q You ore positive that this was not a figment of 
your imagination — your seeing Major Tohei at that 
tine? 

A Yes, I know. I saw him actually. I was not insane, 
so I can't imagine those things. 
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Q Now you say that the second occasion on which you 
saw Major Tohei at the Cortcbitarte Garrison was Dccenbcr 
31st on the top floor of the Roxns house. Where wore you 
at that tine when you saw Major Tohei? 

A I was being called there for questioning. I saw 
hin there. 

Q Who questioned you at that tine? 

A Nakajio and Namiki questioned ne, 

Q Was Major Tohei present at the questioning? 

A Yes, he was there. He was seated on a chair, 
o Was he watching the whole proceedings? 

A I just saw hin sitting there. 

Q Who was the interpreter on that occasion? 

A It was a nan naned Lao. 

CAPTAIN VJINNINGs I have no further questions of 
this witness. 

REDIRECT EXAMINATION 

(BY CAPTAIN FEIN) 

Just a few questions. 

Q Mr. Dy Sun, you received a summons entitled "U. S. 
vs Tohei", did you not, served on you? 

A Yes. 

Q And you were brought here by somebody from Lieutenant 
Hill’s office in the office of Civilian Witnesses, isn't 
that true 9 

A Yes, it was an American Lieutenant who told ne to 
cone. 

Q And when you cane tc ny office for the first tine, 
you were brought by a representative of ny office, too, were 
you not? 
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A Yes. 

Q And you are testifying in this proceeding because 

you were served with a sunnons and brought here, isn’t 
that true? 

A Yes. 

Q Mr. Dy Sun, referring to Prosecution's Exhibit No. 3, 
which was the picture referred to in the crcss-exanination 
by Captain Winning, I ask you again, have you seen that 
nan before? 

A Yes, he was also imprisoned by the Japanese. 

Q Did you ever hear the name of Jose Miranda at Corta- 

bitarte Garrison? 

A Yes, I have heard him being called. 

Q You never heard the name of Gonzales, is that true? 

A I never heard. 

Q Do you know, Mr. Dy Sun, that people of Spanish 
ancestry use as their last name the maiden name of their 
mother, and use as their middle name the family name 
of their father. 

A It was a — it is a common practice, that I know. 

Q At the time when you left Cortabitarte Garrison, was 

this nan, whose picture is shown in Prosecution's Exhibit 
No. 3, still there? 

A I did not see him there then, when I was released. 

Q Do you remember whether he was taken out of there 

before you were’ 

A He came out before I did. 

Q Do you know '•■hat happened to him? 

A I have no idea. I never saw him after. 
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Q Mr. Dy Sun, is there a porch in back of the Araneta 
house 0 

A I Just went there once, and I did not see very care¬ 
fully, but I saw that there were many trees around the back 
of the house. 

Q Was there a stairway coning out of the back of the 
Araneta house into the back yard? 

A Yes. The staircase was located at the first door. 

Q Is that doorway made of cement or stone 0 

A The staircase looked to me as if it were made of 

something red. I cannot exactly say whether that was brick 
or cenent. 

CAPTAIN FFIN: No further questions. 

CAPTAIN WINNING: No further questions. 

COLONEL STICKNFY: The Commission will take a ten 
minute recess. 

(Whereupon at 1033 hours, the Commission recessed 
until 1040 hours, at which time the proceedings were as 
follows:) 

COLONEL STICKNEY: May I have Prosecution's Exhibit 

No. 3*2 

CAPTAIN FEIN: Yes, Sir. 

COLONEL STICKNEY: v T ill you remind the witness that 
he is still under oath? 

CAPTAIN FEIN: Mr. Dy Sun, will you remember that 
you are still under oath. 
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EXAMINATION BY THE COMMISSION 
BY COLONEI JTICKNFY 

Q Do you know Lieutenant Tachibana? 

A Yes, he looks like he had a Filipino face. 

Q What connection, if any, did Tachibara have with 
your torturing? 

A He did not take part in the torture, but he often 
cane to call a certain Mrs. Escarilla. I don't know if 
that nane is rightly pronounced, 

Q What was the reason that the Japanese tortured you° 

A I was arrested on a charge of being a nenber of the 

Anti-Japanese Association. They arrested on a charge of 
being connittee nenber of the Chungking Chinese Hochia, 
Philippine Branch, Society. 

INTERPRETER UYs That is literally translated. 

A (By the witness, continued) I was a nenber of the 
Chinese Overseas Wartinc Hsueh-Khan Militia. 

Q You have explained how they arrested y^u. Why did 
they torture you? 

A Because I refused to give then infornaticn. 

Q You were tortured at Cortabitarte Garrison seven 
tines, is that correct? 

A That is right. 

Q The first tine was a water cure with Naniki present, 
is that correct? 

A All the seven tines Naniki was present. 

Q On this first occasion did Naniki adninister the water 

cure? 

A Yes, it was he. 
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Q You hove described at Cortabitarte one water cure, 
one harming with the legs up. What were the other five 
tortures given there? 

A The other five tines were nore or less similar to 
the first system under which I was given the water cure, 
(SY LIGHTEN. .' f T COLONEL HITCHINGS) 

Q Were you tortured every tine you were questioned? 

A I was questioned very often and at the beginning 
I was tortured almost every tine I was questioned, but 
toward the end, since ny body was very weak, I told the 
Japanese, "I an now very weak. I would rather die." 

And I told then, if possible, net to give ne any nore 
tortures, but to kill ne straight. 

Q The question is, were you tortured each tine you 
were questioned’ 

A In the first occasions of the questioning I was 
always tortured, but toward the last days of ny imprison¬ 
ment, I was not tortured every tine I was questioned. 

Q ’Were you tortured on the 31st of December? 

A No. 

(BY COLONEL STICKNEY) 

Q What languages do you speak? 

A I speak the Amoy dialect, and I also speak a little 

Tagalog. 

Q In what language did you converse with Dr. Enriquez? 
A I talked to him in Tagalog. 

(BY CAPTAIN GRFER) 

Q Sir, are those the only languages he understands or 
speaks’ 


202 








* 


* 


COLONEL STICKNFY: You nay ask that question 
(BY CAPTAIN GRFER) 

Q (To Interpreter) Will you ask hin that question' 5 

A (By the witness) I can understand sene English, 

though I don’t speak us ouch as I understand. 

COLONFL STICKNFY: Do you have anything? 

CAPTAIN FEIN: No, Sir. 

COLONFL STICKNFY: That is all. 

CAPTAIN FFIN: That is all, you nay go hone now. 

(Fitness excused) 

CAPTAIN FEIN: Will you call Mr. Khu, please? 

KHU YFK CHIONG 

called as a witness by the Prosecution, being first duly 
sworn, was exanined and testified as fellows: 

DIRECT EXAMINATION 

(BY CAPTAIN FFIN) 

Q What is your nano? 

A Khu Yek Chiong 

CAPTAIN FFIN: Colonel, Sir, this gentlenan speaks 
sone Fnglish. w ’e had difficulty with hin the last tine 
and used the interpreter. I would like to go ahead with 
the interpreter, but if it is desired, we can start in 
English and see where we con get. 

CAF^AIN GPFFR: As the Connission desires. 

COLONFL STICKNFY: You nay proceed. 

Q (By Captain Fein) ’’’here do you live, H r. Khu? 

A 133 General Sola.no Street, San Tfiguel District. 

Q Is that in Manila? 

A Yes. 
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Q In San Miguel 0 
A Yc-e. 

Q Arc- you the father of John Bun-Beng Khu? 

A Yes. 

Q Ar-: you the father of Hanon Khu? 

A Yes, 

Q When was the last tine that you saw your son, Ranon° 

A At 8 o’clock in the morning of Decenber 19th, 1944. 

On that . icrn.ug b was just about to leave for his classes 
at the University of the Philippines. 

Q Is that fron your hone? 

A That was c?t our tennorary hone at 1084 B. Hidalgo Stree 
Q Have you ever seen your son, Fanon Khu, since that 
tine? 

A Fron that tine on, never. 

Q I show you this notebook and ask you if you can tell 
ne what it is? 

A That is a record of the investigation work that ny 
son, John, did on behalf of his brother, Ranon, 

Q I show you the sirnnture on the bottom of the 
first page and ask you whether that is the signature of 
your son, John Bun-Beng Khu° 

A Yes, that is his signature. For further identification 
of the signature, I can bring the legal signature of ny son 
as presented in the affidavit that he gave to ne before he 
left for the States. 

0 There is your son, Jchn Bun-Beng Khu, now? 

A Day before yesterday I received a cable fron him 
informing ne that he then arrived at San Francisco. 
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Q In San Miguel' 5 
A Yc-e. 

Q Are you the father of John Bun-Beng Khu? 

A Yes. 

Q Arc you the father of Ranon Khu? 

A Yes. 

Q When was the last tine that you saw your son, Ranon* 5 

A At 8 o’clock in the norning of Decenber 19th, 194-4. 

On that :crn :ug h- was just about to leave for his classes 
at the University of the Philippines. 

Q Is that fron your hone? 

A That was at our tennorary hone at 1084 R, Hidalgo Streo 
Q Have you ever seen your sen, Ranon Khu, since that 
tine? 

A Fron that tine on, never. 

Q I show you this notebook and ask you if you can tell 
ne what it is? 

A That is a record of the investigation work that ny 
son, John, did on behalf of his brother, Ranon. 

Q I show you the sirnnture on the bottom of the 
first page and ask you whether that is the signature of 
your son, John Bun-Beng Khu* 5 

A Yes, that is his signature. For further identification 
of the signature, I can bring the legal signature of ny son 
as presented in the affidavit that he gave tc ne before he 
left for the States. 

0 Where is your son, Jchn Bun-Beng Khu, now? 

A Day before yesterday I received a cable fron him 
informing nc that he then arrived at San Francisco, 
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Q And is he on his v^y to some university in order to 
study? 

A He is on his way to Michigan University. 

CAPTAIN FFIN: At this tine I offer in evidence these 
three papes of this book. 

CAPTAIN GRFrRs If the Connission please, I object 
and will state ny grounds. vr e object to the presentation 
of this so-called diary or statenent o r investigation on 
the following grounds: 

First, that there has been absolutely no means 
presented for the Defense to refute any statements made 
therein. 

Secondly, that the statenent about to be entered is 
not a sworn statenent. 

Third, that because of the unfortunate incident that 
took place in the Khu family — I refer to the death or 
presumed death of Ramon Khu — there is every reason in 
the world to believe that the Khu family would have a 
definite revenge motive. 

Fourth, in all probability the Khu family were active 
guerillas. I subnit that as another reason, another reason 
for their attempt tc enter this evidence in this case. 

Although the hearsay rule — the rules of hearsay 
evidence which we formally know in the law, are not generally 
applied in the conduct of these commissions, it is ^ur conten¬ 
tion that this testimony wh^ch the Prosecution intends to 
offer as an Exhibit is not even hearsay. At the best, it 
would be an unsubstantiated record of hearsay. I repeat, 
that is at its best. As far as the signature of the document 
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Q And is he on his to some university in order to 
study? 

A He is on his way to Michigan University. 

CAPTAIN FEINs At this tine I offer in evidence these 
three papes of this book. 

CAPTAIN GRFPR: If the Connission please, I object 
and will state ny grounds. V7e object to the presentation 
of this so-called diary or statement or investigation on 
the following grounds: 

First, that there has been absolutely no means 
presented for the Defense to refute any statements made 
therein. 

Secondly, that the statement about to be entered is 
not a sworn statement. 

Third, that because of the unfortunate incident that 
took place in the Khu family — I refer to the death or 
presumed death of Ramon Khu — there is every reason in 
the world to believe that the Khu family would have a 
definite revenge motive. 

Fourth, in all probability the Khu family were active 
guerillas. I submit that as another reason, another reason 
for their attempt tc enter this evidence in this case. 

Although the hearsay rule — the rules of hearsay 
evidence which we formally know in the law, are not generally 
applied in the conduct of these commissions, it is ^ur conten¬ 
tion that this testimony which the Prosecution intends to 
offer as an Exhibit is not even hearsay. At the best, it 
would be an unsubstantiated record of hearsay. I repeat, 
that is at its best. As far as the signature of the document 









is concerned, no date is given with the signature. In 
our opinion, the testimony the Prosecution intends to 
offer or would like to offer is not in the proper form. 

It is our understanding that John Khu has just recently 
left for the Juiced States* ' cccntly. This has been pre¬ 
pared, if vie -are to believe the dates, for a number of 
months. The ^ar Crimes trials were in progress before the 
departure oj John Khu, to my best understanding. If v-c 
are to believe the dates contained in that so-called piece 
of evidence, there was ample tine for a proper affidavit, 
a proper sworn statement, to have been made by John Khu. 

The Prosecution was kind enough to give us a fore¬ 
warning about this book. We have closely examined the 
material therein contained. It is customary in the law 
for a court tc consider what is known as best evidence. 
Again we understand that the best evidence rule is not 
always apolicd. by these Commissions. That doesn't detract 
from the logic that is well established in our American 
jurisprudence backing the best evidence rule. The best 
evidence means words coming from the mouth of the person 
present, if possible, over a sworn statement; or a sworn 
statement over an unsworn statement. I think I make my 
point clear. 

There are certain persons mentioned in the body of 
this document. One cf the persons is one Dr, Virgilio de 
Padua. At the time the diary or investigation was being 
made, this Dr. Virgilio de Padua played a very important 
part in its forn ( ation. He was at that tine an interne 
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in the Philippine General Hospital, We subnit that if 
Dr. Virgilio de Padua is still olive, that he is the logical 
person to cone before this Connission to confront the nan 
who is accused on the testinony or the- stntencnts that are 
given 2 a thee docunent. After ell, he was what we refer to 
as a first person in this over-extended chain of wild hear¬ 
say, if it c^n be called that, 

rc subnit again that during the formation or the 
preparation of that docunent, one Fernin Miyasaki was defi¬ 
nitely concerned. The Connission, the Defense and the 
spectators in the court had an opportunity to observe Fernin 
Miyasaki on the stand yesterday. At that tine no effort 
was nade to lay a foundation for the introduction of the 
proposed evidence. Why? Again he was a first person in 
this over-extended chain of wild hearsay. 

A third person, one Doro P.icafranca is mentioned • 

The supposition is that Doro Rica.franca was a nenber or a 
friend, of the Cortabitnrtc Garrison, He is now presumed 
to be conveniently dead, 

A final person is mentioned in that evidence — one 
Jose Legaspi. He is referred to os an informant, I don't 
know where he is, I don't know whether the Prosecution 
knows where he is, but if he is alive, I am sure that we 
weuld like to see him, and that the ’"hilippine Government 
would like to see him. 

In regard to the dates of the proposed document, 
in a former case the document was referred to as a diary. 

The reference was made by Captain Fein, who, by chance, 
happened to be the member of the Prosecution in that case. 
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A diary, to the best of ny understanding, is o. daily 
recital of acts which transpire on that day. If the 
entries in a so-called diary are not nade daily, or say — 
every other day, or every third day, or every fourth day, 
or every fifth day, or sixth and so on and on, until we 
got down to one hundred and twenty, the document would 
cease to be called a diary. I call to your attention, 
before you have even had a chance to look at the testimony, 
the fact that the dates contained therein are extremely 
irregular. For instance, the statement is headed, not 
"The Diary of John Khu", but it bears this heading, "The 
raid of Santa Monica Street and Subsequent Fvents". The 
first date given is: "December 17th, 1944, Tuesday". 

Some information is presented under that heading. The 
next date that is given: "December 22, 1944, Friday". 

The third date that is given: "December 26 to January 
25, 1945". He means December 26, 1944 to —— December 
19, 1944, to January 25, 1945. A great amount of informa¬ 
tion is given Tinder that rather nefarious heading. Then 
the next so-called date, if a month reference is a date, 
is, "February, March, April, May, 1945". The maker of 
that document sums up the events or the information that 
cane to his attention concerning this case over that 
period of one, two, throe, four months, in a paragraph 
around sixty to sixty-five words. The next date entry, 
if it can be called an entry, is this heading: "July, 
August, September, 1945". Again a great deal of informa¬ 
tion comes under that heading. 
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One Ricardo Portillo, wh^n the Commission had an 
opportunity tr rbserve yesterday, is mentioned in this 
part of the document• Those are the only dates — the 
only dates. At the bottom or the end of the testimony, 
we have a signature. I haven't seen the original, but 
I assume it is the signature by reason of having seen his 
father identify it, and by olir typographical representation 
here. That signature is, "John Bun-Beng Khu". He says: 

"I hereby certify that the foregoing account is true and 
as accurate os I con make it. Done on October 8, 194-5, 
and in my residence on 133 General Solano Street, San 
Miguel, Manila". Does that date identify his signature? 

VJe don't know, Be submit that if it did identify the signa¬ 
ture, to be properly presented it should be outside the bod;* 
of the document. Now we understand the man was probably 
not trained in making statements, but that is just for 
your consideration. 

’.7ich these facts and the attendant comments, we sub¬ 
mit that a normally, reasonably prudent person, which we 
presume a university graduate or a university student would 
be, would have and could hr — prepared a much better dated 
document or dated diary, whatever you want tc call it. 

I point out that it is our contention this man, John 
Bun-Beng Khu, sometime in October of 194-5, around ten months 
after those incidents actually took place, either sat down 
and v;rote or caused to be written, his recollection of 
events that transpired; not over one, two, three, four 
or five days, or one, two, three, four or five weeks, but 
over months. 
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A point will be undoubtedly raised by the members 
of the Prosecution in attacking our stand. This point 
will probably be that a former Commission accepted the 
document ns an Exhibit. There are no standard rules, to 
the best of our knowledge, that cover this particular 
document. But we do not think that a poor decision or a 
poor ruling in another case in any way establishes a prece¬ 
dent for the logic of this Commission, Thank you. 







# 


* 


CAPTAIN FEIN: I should like to begin at the back 
end of what Couhsel has said. Every ruling which any court 
makes against any lawyer is described as a poor ruling or 
a bad ruling. That does not make it so. 

What was the basis on which the Commission in the 
preceding instance accepted the diary? Counsel says there 
are no rules, upon which the court acts. I refer now to the 
rules issued by General Headquarter, Supreme Commander for 
Allied Powers, dated 5 December 19*5» subject: Regulations 
Governing the Trials ef Accused War Criminals. These are 
the rules on which the Defense relied so strongly at the 
beginning of this case to exclude! certain testimony the 
Prosecution offered. On page 5 of these rules under the 
heading of Paragraph 5* "Powers and Procedure of Commissions" 
subdivision "d. Evidence . 11 there are listed certain types 
of rules and certain types of evidence which the Commission may 
receive . I am reading subdivision "(d)": 

"(d) Any diary, letter or other document, including 
sworn or unsworn statements, appearing to the Commission 
to contain information relating to the charge." 

I do not know whether this document which we submit is 
actually a diary. We called it a diary because it is in 
the form of a recitation of events, one occuirlng after the 
other. It was kept by this brother of the decedent to show 
the results of an investigation into the death of his brother 
that he made. By inference the Defense has charged us with 
responsibility for having John Khu here. I think it is worth 
patting on the record what the situation \7as. This case was 
assigned to the present prosecution Counsel and we sent for 
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the father of John Khu, this gentlemen who is now on the 
witness stand. He sent the diary in to the office and at 
that time, prior to the Arraignment John Khu had already 
left for the States. 7/e debated whether to bring John 
Khu back from the States to testify. We decided it was 
unnecessary. Fermin Miyasaki was called and it is my 
recollection I did lay a foundation, and if I failed to 
do so I am prepared to call Miyasaki back for that purpose. 
Portillo was put on the stand and related conversations he 
had with some of the parties mentioned there. Dr. de Padua 
is sitting right here waiting to go on the stand, and he 
was called in the other case and testified for the Prosooution 
As far as this ^ogasp**person is concerned, we don't know 
anything about him and there is nothing in the record about 
his being an informer. About Doro Ricafiwnoa,. we are 
as anxious to produce him, if he can be produced, as anyone 
else. The Commission will recall I asked Shirley Ann 
Enriquez about her conversation with Doro and if she knows 
his present whereabouts, and I asked Miyasaki the same 
question and I asked Portillo the same question and they 
do not know. We do not know where he is. Y/e have two 
reports, one is that he is dead, and one is that he is 
in the Negros Islands. We sent somebody down there for 
him and they aamc back and sald nobody knows where he is. 

I submit we have discharged our responsibility in that 
direction. 

The Charge is made that Mr. Khu's brother John Khu 
and all the rest of the people in this case have a 
revenge motive and therefore this document should not be 
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received. I say every person put on/this case will have 
a motive. It is that kind of a case; we can’t help it. 

But the fact that a witness may have a revenge motive 
does not exclude his testimony. In every court in the 
world the parties on both sides always have a motive, 
axcept in a rare case where a party happens to see something 
that he is not interested in. 

I submit that under the rules laid down by the 
Commander who ordered this Commission to sit, and under 
che .-ules by which we are going forward, this document 
should go into the record for such probative value as 
the Commission is able to give to it. 

CAP' ■ IN GREER: May I answer r.liat? 

COLONEL bTICKNEY: Yes. 

CAPTAIN GREER.” For the purpose of truth, I state 
r was not present when Dr. Pa iua was testifying in the 
other trial. 

I will read the same statement that he read from the 
rules and regulations, and intend to show you that this 
document still does not fall under that classificiation. 

■'(d) Any diary, letter or ether document, including 
sworn or unsworn statements, appearing to the Commission 
to contain information relating to the charge." 

Now that would be perfectly true; it would be allright 
with us. I would not have taken the time of the Commission 
or made any objection at all if this statement that they 
are now trying to introduce was an original document. 

But it is not an original document. It is a typewritten 
document, a typewritten document that is not typed on a 
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haphazard basis, or typing one thing in January, 194-5, 
one thing in June 194-5 and another thing in October 194-5* 

It obviously v/as copied, if it was an original documenc, 
it was copied, at least it was done in one sitting. For 
: hat reason alone it does not cone under the classification 
f the rules of evidence as set down in this case. 

One other thing. We are here, I am sure you members 
of the Commission are here to see Justice is brought, 
v'bviously we can do nothing about the persor^lrejudices 
>f t'.. Filipino people. However, they are our friends 
and probably feel the same way about that. But we cannot 
do aa/thing about the prejudices of the people. As 
membert of the fomm'.ssion and in fairness to yourselves 
end che Army ane the people who... you represent, you can 
^ake wise decisions over and above your heartfelt feelings 
against the Japanese people. Thank you. 

CAPTAIN FEIN; Nothing further, sir; I will stand 
on the rules. 

COLONEL STICKNEY; The Commission will take a 
recess until one-thirty this afternoon. 

WHEREUPON, at 1135 hours, the Commission recessed until 
1330 hours, at which time the proceedings were as follows, 

CAPTAIN FEINs Let the record show that Colonel 
Stickney, the President of the Commission, Lieutenant 
Colonel Hitchings, Major Gugel and Captain Ellingson, 
members of the Commission are present; the Prosecution is 
present; the Defendant is present; Defense Counsel are 
present and that the Withess Eh'’ Yek Chiong is on the 
witness stand. The Prosecution is ready to proceed. 
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COLONEL STICKNEY: The Objection of the Defense 
is overruled. The three pages of the book may be received 
for such probative value, if any, that it may have. It is 
desired that the typewritten corrections indicated by the 
Defense will be properly explained at some time during 
the trial. 

CAPTAIN FEIN: May we, sir, substitute in place 
of this original diary which has now been accepted for 
evidence, a typewritten copy, and if it is desired by the 
Defense we will indicate where the corrections have been 
made. This diary will probably be used in other cases 
and Mr. Khu will like to have it back. 

COLONEL STICKNEY: Any objections? 

CAPTAIN WINNING: No objections. 

CAPTAIN FEIN: I should like to have the copy 
marked as the exhibit, rather than the original. May I 
now read it into the record, sir? 

COLONEL STICKNEY: You may. 

CAPTAIN FEIN: Reading now Prosecution's Exhibit 

No. 4. 

"THE RAID ON SANTA MONICA ST.: AND SUBSEQUENT EVENTS 
"Dec. 19, 1944—Tuesday 

"My brother, Ramon Khu met me at 12 noon in the west 
laboratory of the Medicine Building, University of the 
Philippines. There he told me that he had just completed 
an extra long examination. He took his lunch and then left. 
That was the last I saw of him. 

"Ramon was wearing a white slack shirt and pants." 

Now the word "slack" in that sentence has been inked 
over, which is one of the corrections referred to by Defense 
Counsel. 
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•'Black shoes, And a mustache too, 

"Dec. 22, 1944—Friday. 

"I heard rumors about Ramon's death. I ms told that 
a Dr, Virgillio de Padua was the source of the bad ners. 

Upon Interrogation, Dr, Padua, an intern at the Phil. Gen. 

Hosp,, revealed that a Japanese patient of his by the name 
of Miyasaki who was then an interpreter of the Jap MP South 
Branch (on Cortabitarte St.. Malate) had told him about a 
raid on a G-2 HQ of a Filipino guerrilla unit called M.M.D., 
that said HQ was on Santa Moniea.'St,, and that Ramon and 
certain others were caught and summarily executed. 

"Dr, Padua further promised to arrange a meeting for me 
with a Filipino who was supposed to be working as an 
electrician for the Japs at Cortabitarte. 

"I also saw Fermin Miyasaki," 

CAPT, FEIN: The word "saw" has been insertedtfiere in ink, 

"He is a young felldv; of about 26, He wears eyeglasses 
and his face is slightly marred with large pimples. I 
should estimate his height to be about 5 ft. 3 in. and 
his weight to be about 120 lb. From Dr. Padua I gathered 
that he has been a student at the Ateneo de Manila for 
quite some time. 

"Dec. 26 to Jan. 25, 1945. 

"I went to the P.G.H. looking for the Dr. Padua and 
by chance I bumped into him and the Filipino 'electrician'. 

His name is Doro Ricafranca. Upon my urgent request. v;e 
went up to Dr. Padua's room in the Dormitory. Doro told 
me this story: 

"On Dec. 19 at about 12:30 P.H. Ramon entered a 
certain house on Sta. Monica St. The house was the 
headquarters of a guerrilla unit under the command of a 
woman named Mrs, Salud Escaler, It happened that the place 
had already been raided and the Japanese had left some 
men to take care of any newcomers. 

"Ramon walked in and was detained. Upon questioning he" 

CAPT. FEIN: There is a word that appears after that 
which has been inked out; I can't make out what is written 
there. It looks like a number, 

"claimed to be an U.P. student in the College of 
Engineering; that he had just taken an examination that 
morning. 

"Later in the afternoon he was taken to the M,P. HQ 
at Cortabitarte St. and without further questioning was 
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taken by truck with some 32 others to the Cometorio del 
Norte that very evening at about seven o'clock and 
bayonetted. His was the first of three truckloads. One 
left at 9 P.M. and the last cat 10:30 P.M. All wore scheduled 
to be executed. 

"When I ventured to doubt his ■ords, Doro said: "Don’t 
you believo me? Let me tell you this: I was there when he 
was arrested, I took him to our HQ in a truck borrowed 
from the Navy, and I loaded hiip on the truck that left for 
the cemetery." Dr. Padua then asked: "Were they shot or 
beheaded?" Doro answered: "No, they were bayonetted. 

I ^r.s invited to go and see the execution, but I refused. 

You see, there was a woman big with child among them." 

He even went further to describe" 

CAPT. FEIN: The word "describe" in that sentence was 
originally typed "described" and then the last "d" was crossed 
out leaving it"to describe". 

"the hissing sound of air rushing in after the dull 
thud of a bayonet entering a person's body. This ho had 
witnessed in some previous executions. 

"I next asked him if it were wise to advertise in 
the papers. He advised against it and cautioned me to lay 
low in these words: "If the Filipino working in this case 

learned about you, he might cause you more trouble." 

Again I inquired: "What proofs have they got against my 
brother? Didn't they ask him some questions more before 
they executed him?" The answer I got was ca lecture on 
totalitarian states and that in a totalitarian state 
like ours all lives belong to the state, etc. 

"Dr. Padua was a witness to this and all other 
subsequent meetings with Doro. And it was from the intern 
that I learned that among the persons arrested was a young 
man named Portillo who was released. Also that a Dr. 

Enriquez and his alfc and son Allen" 

CAPT. FEIN: In the word "Allen" here the letters "1-e" 
have been written in pencil. The rest of it is typed. 

"were taken in and executed. 

"Towards the end of the month I learned that Doro 
lived at the corner of Florida and Tennessee Sts. I made 
a visit to his residence (address 728 Tennessee) and was 
informed by one of his relatives that Doro had b^en 
arrested by the Navy secret police because of a radio; tha + 
ho had with him his pistol and papers showing that he had 
been faithfully serving the Japanese MP at Cortabitarte 
ever since their establishment; that in consideration of 
the papers presented the Navy police was turning him over 
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to the Army MP; and that he was expected to be released 
soon," 

CXPT. FEIN: The next paragraph begins with the word 
'’and” which has been inked out and another word which has 
been Xd out on the typewriter, and the word "My" has been 
written in, in ink, "investigation", that was originally 
written with "s" and Xd out in ink. 

"My private investigation was stopped temporarily by 
the liberation of Manila, 

"FEB.-MAR.-APR,-MAY, 19*5 

"Nothing much was done during these months. I learned 
that a certain Jose Legaspi was the informer responsible for 
the arrests of Ramon and the rest of them; that a certain 
Hiram Ramos, now a 2nd Lt, Phil Army, once tried to 
introduce Legaspi to work as an operative for Mrs. Escaler, 
but wqs refused? and that a Mr. Benigno del Rio was a cellmate 
of Mrs. Escaler, later released, and can testify that 
Legaspi was the main guilty party. 

"JULY-AUG.-SPET., 1945 

"I met Dr, Padua in the streets and learned that 
Miyasaki is still alive and is at present detained in 
Muntinglupa. When I pressed him for further information, 
he recalled having hoard D. Ricafranca" 

CAPT. FEIN: "D. Ricafranca", and there the letters "Ri" 
and the letters "Ca" have been inserted in ink, and the rest 
of it is typed. 

"And F, Miyasaki discussing the "brilliant work of 
Legaspi." 

' "I made a trip to Muntinglupa Prison, but was unable 
to see Miyasaki, 

"I was finally able to contact Ricardo Portillo at his 
place of buiness, Portillo's Hat Store on 881-C Rizal Ave. 

Here is his story: 

"On Dec. 19, at about one o'clock in the afternoon, 
he entered the house on Sta. Monica St. There he saw 
a certain person wearing white and a mustache already 
tied up. After being slapped around a few times and 
asked a few questions, he was tied together with the 
other person. They fell into conversation and he 










learned that the other person’s name was Ramon Khu. 

They were talking of their chances of escape and other 
things when they were rudely interrupted by Doro 
who brandishing his pistol, barked: "Stop talking; or 
I’ll shoot you." 

"With the lono Jap MP guarding them asleep, they 
tried to untie their bonds but found it absolutely 
impossible as Doro had made it extremely tight. 

"At about 3 P.M. they and Jaime Suarez, an 
unlucky newcomer were loaded into a truck and taken 
to Cortabitarte. There they were separated, Jaime 
and Ramon going to another part of the building 
because their names were on a list of eighteen suspects 
while Portillo, not being in the list, was retained 
in the main hall. 

"He was asked, "Do you know the other two?" 
Truthfully he answered, "No". Then the questioning 
switched on to his relationship with Mrs. Escaler. 
Luckily he had Miyasaki as his interpreter or he 
might have also been lost. At about seven, he saw 
Miyasaki leaving with Ramon's wallet to buy food. 

"Ricardo Portillo was released at about midnight. 
But he was commissioned to be the door-keeper of that 
fatal house. Thank God nobody came. 

"Three days afterwards, Portillo met Doro and 
Miyasaki on the streets. Doro advised him to say a 
prayer for the two persons arrested with him as both 
of them have been executed. 

"That ended my investigations. I have done what 
I could within my power. To further clear up matters, 
the Army must take over. 

"Description of Doro Ricafranca: Filipino, age 32, 
height 5 ft. 1 in., weight 120 lb., build medium, complexion 
yellow, hair black and straight, eyes slanting, features 
regular. Speaks good English. 

"I hereby certify that the foregoing account is true 
and as accurate as I can make it. Done on October 8, 1945 
and in my residence on 133 General Solano St., San Miguel, 
Manila. 


S/ John Bun-Beng Khu 
T/ JOHN BUN-BENG KHU" 


It might be well, sir, as the record will only contain 
a copy, to have the members of the Commission see the 
original with the corrections on it. (Counsel handed papers 
to Colonel Stickney). No further questions. 
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COLONEL STICKNEY: Is there going to be any 
cross examination? I had in mind that you should remind 
the Witness that he is still under oath. 

CAPTAIN FEIN: Mr. Khu, I should like Just to 
remind you that you are still under oath and your testimony 
must be the truth. 

% 

THE WITNESS: Yes, sir. 

CROSS EXAMINATION 

BY CAPT. GREER: 

Q Mr. Khu, was yotr son Ramon a guerrilla? 

A Well, I do not know anything about it. He never tells 
me anything about it. 

CAPTAIN GREER: I have no other questions. 

BBDIRECT EXAMINATION 

BY CAPT. FEIN: 

Q How old was your son at the time you last saw him, 

LIr. Khu? 

A He was born in 1922, March 10. 

CAPTAIN FEIN: Mo further questions. 

CAPTAIN GREER: No further questions. 

EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q Did your son give you these three pages which have been 
received in evidence? 

A No, he didn't give me personally. He gave to another 
son and he tell him that if any Army go to get any information 
to send him this thing. 

Q Where did you get these papers from? 

A From my son Eric Khu. 
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Q Where is your son Eric Khu? 

A Now he is at home studying in school. 

Q In Manila? 

A In Manila, yes, sir. 

Q And.your son Eric Khu gave you these papers} is that 
correct? 

A No, he didn*t this. It is just, "when you tell him we 
need to see John Khu and he is no here, he has left already}, 
and you want some informa tiorf* and my son gave these to 
Lieutenant Banzon, a. general officer. 

Q Your son Eric Khu gave these papers to a Lieutenant 
Banzon? 

A Yes,sir. 

Q Were you there when he gave them to him? 

A When Mr. Banzon went to see John I was there at the 

home and I saw my son give these to him. 

Q Did you see your son Eric Khu give these papers to 
Banzon? 

A Yes, I did. 

Q Are you sure that these were the papers that he gave him? 

A These was, according to Eric told me that he personally 

typed and sign . this paper and he gave him, he told him 
that if any Army Officer came for any information regarding 
Ramon Khu, give all these to him. "You take care of this 
paper, John Khu, and Eric Khu will take care of this paper." 

Q Eric Khu told you that John told him that those were 
the papers that should be turned over? 

A Yes, sir, to the Army Officer for information. 

CAPTAIN GREER: If the Commission feels perfectly 
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satisfied that the exhibit has been properly identified, 
we have no other objections. We suggest it might be more 
plausible to bring the person in who actually saw them. 

We are taking hearsay so far removed now that it is out 
of reason. 

COLONEL STICKNEY: I would like to have him on 

the stand. 

CAPTAIN FEIN: Can you bring your son Eric Khu 
back here with you, Mr. Khu? 

THE WITNESS: Yes, sir, he is in the school. If 
you will provide me with a car to go to school to fetch him, 
he can come. 

CAPTAIN FEIN: Will you take Mr. Khu to Lieutenant 
Hill's office and have him take Mr. Khu to bring his son 
back here immediately? 

COURT BAILIFF* Yes, sir. 

CAPTAIN FEIN: Call Dr. Padua. 

^/HEREUPON, the witness entered the courtroom. 

CAPTAIN FEIN: What is your full name? 

THE WITNESS: Dr. Virgilio de Padua. 

WHEREUPON, Dr. Virgilio de Padua, a Witness called 
by the Prosecution, being first duly sworn was examined 
and testified as follows: 

DIRECT EXAMINATION 

BY CAPT. FEIN: 

Q Dr. Padua, do you know Shirley Ann Enriquez? 

A Yes, sir. 

Q When and where did you see her for the first time? 
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A I met her in a party somewhere during the Japanese 
Occupation. 

Q What year was that? 

A That was around 1943, sir. 

Q tfhen did you see her again? 

A I saw her again at her house sometime in December, 1944. 

Q Do you remember what part of December? 

A It was before Christmas, cir. 

Q Where did you see her? 

A At her house, sir. 

Q ’’hat is the address of that house that you saw her? 

A I do not remember the address, but it is somewhere 
in Singalong. 

Q Who requested you to go there? 

A . Miyasaki. 

Q Is that Fermin Miyasaki? 

A Yes, sir. 

Q Who was Fermin Miyasaki? 

A He was a civilian Interpreter for the Japanese. 

Q Where was he employed? 

A At the Cortabitarte Military Police. 

Q What did he say to you? 

A He asked me if I knew a girl Shirley Enriquez. I 
told him I knew her. 

Q What did he tell you? 

A He asked me if I could do anything for her because 
she was in a rundown condition befiause her father, mother 
and brother had been taken by Military Police. 

Q Did Miyasaki tell you what had happened to her parents 








other than they had been taken by the Military Police? 

A He told me later on another occasion they had been 
killed. 

Q But at the time he first requested you to go to the 
Shirley /nn Enriquez home he did not tell you they had been 
killed? 

A No. 

Q Did you go to the Shirley Ann Enriquex home? 

A Yes. 

Q What did you do? 

A I asked her if I could do anything for her. She 
asked me if I could give her some injections her father 
had given her—-calcium injections. I told her I could. 

Q Did you give her such injections on that occasion? 

A Yes, I gave her one injection. 

Q When you went to the Enriquez home was Miyasaki with 
you? 

A Yes, sir. 

Q Was anyone else with you? 

A I think another fellow was with us 5 his name was Doro. 
Q That is Doro, D-O-R-O? 

A Yes, sir. 

Q Do you know his last name? 

A I do not remember his exact name. 

Q Do you know what the nature of his employment was at 
that time? 

A I was told he was an electrician at the Cortabitarte 
Garrison. 

Q Is that the same place where Miyasaki worked? 
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A Yes, sir. 

Q Did either of them tell Shirley Ann Enriquez why you 
were there? 

A I do not remember, sir. 

Q Did Miyasaki tell Shirley Ann Enriquez why you were 
there? 

A Yes, sir. 

Q what did he say? 

A He told Shirley Ann Enriquez that I was there to 
help her. 

Q When did you visit the Enriquez home again? 

A A week later, sir. 

Q what did you do on that occasion? 

A I gave her the second injection of calcium. 

Q Did you have any conversation with her on that occasion? 
A Nothing, sir, only that I asked her how she was. 

Q Was Doro with you that time? 

A No, sir, I was alone. 

Q Miyasaki wasn't there either? 

A No, sir. 

Q was anything said while you were there about her 
mother, her father and her brother? 

A She just told me she felt bad because both her father 
and mother and brother had been taken in. 

Q When was the third time you went thert? 

A The third time I went there was I think a week after 
Christmas and she wasn't there any more, sir. 

Q Was Miyasaki with you at that time? 

A No, sir, I was alone. 
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Q Was Doro with/at that time? 

A No, sir. 

Q Did you^sle her again? 

A After the Liberation, sir. 

Q Now, on either of the occasions when you were there, 
did you see Dr. or Mrs. Enriquez or J. Allen Enriquez there? 
A No, sir. 

Q Did Miyasaki ever talk to you about what had happened 
to Dr. Enriquez, Mrs. Enriquez or J. Allen Enriquez, Jr.? 

A He told me on the first occasion that the three of 
them had been taken in by the Cortabitarte Garrison. On 
another oocasion he told me that they had been killed. 

Q Do you recall about when the occasion was that he told 
you they had been killed? 

A I think it was shortly after Christmas, sir. 

Q Did he tell you how they were killed or where? 

A No, sir. 

Q Did Doro ever tell you anything about the#? 

A He just confirmed the killing. 

Q Now did you know Ramon Khu? 

A I knew him by face and name, sir. 

Q Was he a student at the same University that you 

attended? 

A Yes, sir. 

Q ’hat was the name of the University? 

A University of the Philippines. 

Q Did you ever have a conversation—I will withdraw that. 

When was the last time that you saw Ramon Khu? 

A It was long before this incident happened, sir. It was 
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during the Japanese Occupation, sir. 

Q About what year, do you have any idea? 

A About 194-2, sir. 

Q Did you ever have a conversation with John Bun-Beng 
Khu* the brother of Ramon Khu? 

A Yes, sir, I have. 

Q Where did that conversation take place? 

A At the Philippine General Hospital, sir. 

Q Who was present at the time of the conversation? 

A There was three of us, sir; John, I and Doro. 

Q Was Miyasaki present at that conversation? 

A He was there, but he didn't take part in the conversation. 
Q Going away from that conversation for a moment, did 
Miyasaki ever tell you what had happened to Ramon Khu? 

A He told me that he was killed. 

Q Did he tell you that before or after this conversation 

which you have described between John Khu, Doro and yourself? 

A He told me before that conversation. 

Q Do you also knov; Ricardo Portillo? 

A I know the name, sir. 

Q Now at the time of this conversation between John Khu 
and Doro, will you tell us exactly what was said and by 
whom? 

A Well, I introduced John to Doro and Doro told him if 
he was the brother of Ramon. John said he was, and Doro 
told him to pray for the soul of his brother because he 
had been taken and killed by the Japanese Military Police. 

Q Did he tell him where his brother Ramon had been 
taken? 
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A He told him he was taken to the Cortabitarte Garrison. 

Q Did he tell him when he had been executed? 

A I do not remember exactly, sir. 

Q What was the rest of the conversation; do you recall? 
A John asked him to explain why he was taken, and I 
think Doro told him that he was taken in with several 
other people to the Cortabitarte Garrison on suspicion 
that they were guerrillas. 

Q Did Miyasaki say anything during the conversation? 

A No, sir. 

Q Did you have any further conversation with John Khu 
with respect to the death of Ramon Khu? 

A Yes, sir. 

Q When was that? 

A He used to come to me almost every other week just 
to ask some information, sir. 

Q Did you furnish him with any information on any of 
those occasions? 

A That was all I knew, sir. 

Q When was the last time that you saw John Khu? 

A It was after the Liberation, sir. 

Q Do you remember about when; about what month? 

A Sometime in September, I think it ms. 

Q When was the last time that you saw Doro? 

A The last time I saw him was around December of 1944? 

Q Do you know where he is now? 

A No, sir. 

Q Have you ever seen him since the Liberation? 

A No, sir. 
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Q Do you have any idea what nas happened to him? 

A Some people tell me he has been killed. 

Q What is your present occupation, Dr. Padua? 

A I am a doctor, sir. 

Q Where? 

A I work for the Army at the research laboratory at 
V/ack V/aek. 

Q Is that the regular Army? 

A Yes, sir. 

Q ^hat number hospital? 

A 19th General Medical laboratory. 

CAPTAIN FEIN: No further questions. Your Witness. 
CROSS EXAMINATION 

BY CAPT. WINNING: 

Q Doctor, when did you grad* ':e from medical school? 

A Last year. 

Q That was when; which month? 

A We were automatically graduated when we were liberated 
February 194-5. 

Q At the time then, that you treated Shirley Ann 
Enriquez, you were not admitted to practice medicine? 

A I was not a doctor then; no, sir. 

Q You talked of a conversation with Fermin Miyasaki, 
doctor; on what.-, occasions did you come to know Miyasaki, 
to meet him? 

A He came over to the house one day and I was introduced 
to him. He came as . a patient. 

Q Fhat did you treat him for? 

A I think it was a simple cold. 
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Q Did the Japanese customarily come to the hospital 
to be treated for a simple cold at tha t time? 

A Yes, sir. 

Q Doctor, in ycurscientific research in school did you 
accept as universal truth things that people say in 
conversation? 

A Will you repeat that question, sir? 

Q In scientific research, as you know it as a student 
in medical school, do you accept as fundamental truth, 
things, conversations that people make to you? 

A Personal conversations? 

Q Yes. 

A Y?ell, it depends on what things they have to say, sir. 

Q Do you think that the profession of Law should accept 
as fundamental truths those things that people say and that 
you yourself know nothing about? 

A I do not know how to answer that. 

CAFTAIN WINNING: Thank you, doctor. 

CAPTAIN FEIN: Nothing further. 

COLONEL STICKNEY: Anything further from the 

Defense? 

CAPTAIN WINNING: Nothing further. 

EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

QWhenMiy as aki came to be treated for a common cold, did you 
tell him anything about Ramon? 

A The first time I met him, sir, was a long time before he 
ever told me about Ramon Khu. 

Q At that time he did not tell you about Ramon Khu, the time 
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Q Did the Japanese customarily come to the hospital 
to be treated for a simple cold at tha t time? 

A Yes, sir. 

Q Doctor, in ycurscientific research in school did you 
accept as universal truth things that people say in 
conversation? 

A Will you repeat that question, sir? 

Q In scientific research, as you know it as a student 
in medical school, do you accept as fundamental truth, 
things, conversations that people make to you? 

A Personal conversations? 

Q Yes. 

A V7ell, it depends on what things they have to say, sir. 

Q Do you think that the profession of Law should accept 
as fundamental truths those things that people say and that 
you yourself know nothing about? 

A I do not know how to answer that. 

CAPTAIN WINNING: Thank you, doctor. 

CAPTAIN FEIN: Nothing further. 

COLONEL STICKNEY: Anything further from the 

Defense? 

CAPTAIN WINNING: Nothing further. 

EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

QWhenuiyasaki came to be treated for a common cold, did you 
tell him anything about Ramon? 

A The first time I met him, sir, was a long time before he 
ever told me about Ramon Khu. 

Q At that time he did not tell you about Ramon Khu, the time 
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you treated him for cold he did not tell you about Ramon? 

A No, sir; he did not because that was a long time before 
the incident happened. 

Q Did you promise John Khu that you would arrange a 
meeting for him with the Filipino electrician who worked 
at Cortabitarte? 

A Will you repeat the question? 

Q Did you arrange a meeting—did you promise to arrange 
a meeting for John Khu with an electrician who had worked 
at Cortabitarte? 

A I did not promise, sirj but I requested. 

Q Did you know Fermin Miyasaki as a student at the Ateneo 
de Manila? 

A I knew he was a student there; I didn't know him. 

Q How did you know he was a student? 

A He told me he used to be a student there. 

Q Did John Khu meet with you and Doro Ricafranca at the 
Philippine General Hospital? 

A Yes, sir. 

Q Did you hear the story on that occasion which Doro 

told to John Khu concerning his brother Ramon? 

A Yes sir. 

Q What was that story? 

what 

A He told John about/had happened to his brother, how he 
was taken in, what had happened. 

Q Will you explain what he said? 

A He told John that one morning Ramon v/as taken in by the 
Japanese Military Police at the house in Malate here in 
Manila. He was taken over to the Cortabitarte Garrison 
together with some other Filipinos and that same evening 
he and I think several other Filipinos were taken out of 
the Garrison and killed—and beheaded, rather. 
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Q Did he say they were beheaded? 

A Yes, Sir. 

Q Did he say they were bayoneted’ 

A He said they were beheaded. I don't renember if 
he said they were bayoneted. 

Q Did John Khu appear to doubt the story which Doro 
told him? 

A No, Sir, in fact he was grateful, 

Q Did Doro state that he had personal knowledge of 

this killing? 

A I think he did, Sir. 

h How do you explain that story that Doro gave after 
the killing of Ranon? 

A I don't get the question, Sir. 

Q Will you explain the story as you heard it which 
Doro gave about Ranon's death? 

A He says they were taken out in a truck from the 
Cortabitarte Garrison and taken over and brought to the 
cemetery. There and then they were beheaded. 

Q Did he state whether or not he saw the beheading? 

A I don't remember, Sir. 

Q Did he state how many there were in the party that 
were beheaded? 

A He said there were many, but ho didn't give the exact 
number. 

Q Did he mention a woman big with child among those 
present? 

A I think he did, Sir. 

Q In what connection did he mention that w^man? 
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A He mentioned that in connection with the killing on 
the same night that Ramon was killed. 

Q Did von hear him make any statement about the hissing 
sound of air rushing after the dull thud of a bayonet enter¬ 
ing a personas body? 

A I remember now. 

0 What did he say about that? 

A He described it that sometimes after a hit you would 
hear the hissing sound of a person still alive and the dull 
thud of the head after he fell down. 

Q Did he make any mention of bayoneting? 

A I don't remember, Sir. 

Q Was anything said about shooting? 

A I don't remember, Sir. 

ft Did you ask Doro if they were shot or beheaded? 

A If I remember right, Doro said they were beheaded. 
ft Did you ask him whether they were shot or beheaded? 

A I don't remember having asked the question. 

Q Do you know D. Ricafranca? 

A Yes, Sir. That is Doro. 

Q And do you know F. Miyasaki? 

A Yes, Sir. 

Q Do you recall having heard these two men discussing 
the brilliant work of Legaspi? 

A I heard ' - on one occasion the name of Legaspi 
mentioned. 

Q What do you know about Legaspi or what have you heard 
about Legaspi? 

A I used to hear then refer to him as a spy. 
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Q A Filipino spy? 

A Yes, Sir, 

(BY LIFUTFNANT COLONFL HITCHINGS) 

Q I want to ask you to think and see whether you 
can not renenber more about the conversation with Ricafranca 
and Miyasaki concerning Legaspi. Can ycu renenber what 
anybody said in that conversation? 

The only thing I renenber, Sir, is that they used to 
refer to hin as a Filipino spy, 

Q Did they speak — did they use the word "spy" in a 
disparaging sense, or did they speak of hin as a conrade? 

A I do not know, 

Q Dr., at this tine what was y^ur status? Were you 

an active guerilla yourself, or were you a non-ernbatant, 
or were you working with the Japanese 9 
A I was a non-conbatant, Sir, 

Q Anong the non-conbatants in Manila, whon you knew, 
what was the reputation of Miyasaki?' 

A I don't know nuch about Miyasaki, except what I 
personally know or what people used to tell ne, 

Q Are you faniliar with his reputation anong those 
people whon you knew in Manila 9 Do you know what was 
generally thought of hin? 

A I cannot answer that question, Sir, because I don't 
know any other people who knew hin. 

COLONEL HITCHINGS: Nothing further. 

COLONEL STICKNEY: Nothing further? 

CAPTAIN GRFER: No, Sir. 

CAPTAIN FEIN: You nay go, Doctor. 

(Witness Excused) 
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' COLONEL STICKNFY: The Commission will take a ten 

i ninute recess. 

Whereupon at 1423 hours, the Connission recessed until 
1432 hours, at which tine the proceedings were as follows: 
CAPTAIN FEIN: What is your full nane? 

THF WITNESS: Ignacio N. Lizo. 

IGNACIO N. LIZO 

called as a witness by the Prosecution, being first duly 
sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

(BY CAPTAIN FEIN) 

Q Where do you live, Mr. Lizo? 

A 1405 Estrada Singalong, Manila. 

Q What nationality are you? 

A Filipino. 

Q How long have you lived in the Philippine Islands 0 
A The last 38 years. 

Q Were you ever arrested by the Japanese during the 

period of occupation? 

A Yes, sir. 

Q When were you arrested? 

A December 22nd, at 12 o'clock nidnight. 

Q Of what yrar° 

A 1944. 

Q Where were you arrested? 

A Right in front of ny residence. 

Q How many Japanese made the arrest? 

A There wore about fifteen of then. 
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o Do you know the names of any of the Japanese who 
made the arrest? 

A I renenber sone of then, but I can't renenber all 
of then. 

Q Will you give us the nanes that you renenber’ 

A Nakan© # , Naniki, Tachibana — 

<1? Any others'? 

A Nakashina and several others which I cannot exactly 

renenber. 

Q Now, can you tell us exactly what happened? Describe 
that. Will you tell us exactly what happened at the tine 
of the arrest, Mr. Lizo? 

A Right after they have entered ny residence, they 
asked for ne. My family, ny daughter and the guardian 
of ny daughter were sleeping in the first floor of ny 
residence. I was then sleeping in the second floor of ny 
house. Then they started asking for ne. They took ne out 
of ny roon and started asking questions about the flares 
that they see at night, and told ne that I was the one 
sending those flare guns, according to the information they 
got fron somewhere in the vicinity. Naturally I could not 
accept it, I was the one sending it. In fact, they started 
the work on ne in the kitchen, 

0 What do you nean by "the works"? 

A They questioning ne. Sone started tying and the 
others started boxing up and giving you the punching bag 
system on your stomach, 

Q You nean they did that to you’ 
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0 Do you know the names of any of the Japanese who 
nade the arrest? 

A I remember some of then, but I can't renenber all 
of them. 

Q Will you give us the names that you remember’ 

A Nakano # , Naniki, Tachibana — 

Any others 47 

A Nakashina and several others which I cannot exactly 
remember. 

Q Now, can you tell us exactly what happened? Describe 
that. Will you tell us exactly what happened at the tine 
of the arrest, Mr. Lizo? 

A Right after they have entered my residence, they 
asked for me. Tly family, my daughter and the guardian 
of my daughter were sleeping in the first floor of my 
residence. I was then sleeping in the second floor of my 
house. Then they started asking for me. They took me out 
of my room and started asking questions about the flares 
that they see at night, and told me that I was the one 
sending those flare guns, according to the information they 
got from somewhere in the vicinity. Naturally I could not 
accept it, I was the one sending it. In fact, they started 
the work on me in the kitchen. 

0 What do you mean by "the works"? 

A They questioning me. Some started tying and the 
others started boxing up and giving you the punching bag 
system on your stomach, 

Q You nean they did that to you’ 
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A Yes, sir* 

Q What else did they do? 

A After tying ne, getting a piece of rag and tying 
ny nouth and covering ny nose, and later on got a coffee 
pot where they put water and started pouring water on ny 
nouth and nose. 

Q How long did that continue? 

A It stops and continues for naybe nore than an hour. 

Q That was in your own kitchen the night they arrested 

you° 

A In ny own kitchen, yes, sir. 

0 rT hat did they do to you after that? 

A V/hen they could not get anything they said I night 

as well clean up nyself because I was all wet, and they 
let ne put on ny pants and shirt and tied ne and put ne in 
the truck. 

Q Put you in the truck? 

A Yes, sir. 

Q Was anyone else in the truck* 5 

A All Japanese in the truck, Japanese soldiers, and 

there is no other Filipinos except nyself. 

0 No other Filipinos 0 

A Not yft. 

Q Y/here did they take you from there? 

A Fron that place we stop at Hr. Benigno del Rio's 
house. 

Q What happened there? 

A They took Benigno del Rio. He was tied also in the 
back and they rush hin up in the truck. 
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Q They put hin on the c. iik? 

A Yes, sir. 

Q Then where did you go from there? 

A To see a certain Dr. Siscn. 

Q Is that S-I-S-O-N? 

A Yes, sir. 

Q And where did you go from there? 

A To the Malate Church. 

0 What happened there 0 

A They took the Fathers there. 

Q How nany? 

A Father Kelly, Father Sullivan, about, five of 

then, I think. I don't renenber the exact nanes, but 
there were five of then. 

Q Then where did they t- ■ e you? 

A We proceeded to the house of Sanuel Awad. 

Q Is that A47-A-D? 

A Yes, sir. 

Q What happened there 0 

A Fron there we proceeded to Dr. - 

Q What happened there 0 

A They took T !r. Awad and he was taken to the truck 
also. 

Q Then where did the truck go 0 

A To Dr. Nicanor Jacinto's. 

Q V?as he arrested too? 

A Yes, sir. 

Q Then where did you go? 

A He was the last nan t< be taken that early norning 
and we proceeded to Cortabitarte. 
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Q Did you go beck to the house of Dr. Sison on the way 
to Cortabitarte? 

A No nore. 

Q So he was not arrested that night? 

A No, sir, he wes out already. 

Q Now, when they got you to Cortebitarte, what did they 
do*’ 

A Fell, it was already dawn of Decenber 23rd, and they 
took us to a room there where they took all our things for 
safekeeping. 

Q Where was that roon° 

A It was on the second floor of the house of Dr; 

Id one ro Roxas. 

Q Is that on the corner of Cortabitarte "nd TIabini 
Streets’ 

A It is the corner of llabini and Cortabitarte. 

Q And what else happened there at the roon on the second 
floor? 

A They untied our hands and took our identification. 

They asked questions about our nanes, addresses, and all 
that, and gave you identification cards in Japanese, also. 

Q And what happened after that? 

A Fron that they sent us to our cells — to the first 
cell. 

Q Where were these cells located? 

A Right in the parage in the Araneta residence. 

Q Is that the garage in the back yard of the Araneta 
house? 

A Yes. The first norning we were taken to the cell No.l, 
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Q Did they put all of you on that truck in that cell? 

A Yes, sir. 

^ Was anyone else in that cell at the tine they put you 

in there? 

A Yes, sir. 

Q How nany people were there? 

A Sister Mary Trinita Logue and another sister. 

Q Who else? 

A Salud Fscarilla. I know her by "Sally", but her 
real nane is Salud. 

Q Who else 0 

A Pacito Arsaga• I net, also, Mrs. Fnriquez. 

Q Anybody else in that first cell that night when you were 
put there? 

A They were the only ones there. 

Q About how nany people in all would you say were there 0 
A About fifteen of then were there. 

Q Five were there when you got there 0 

A Yes, sir. 
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Q Did they put nil of you on that truck in that cell? 

A Yes, sir. 

^ Was anyone else in that cell at the tine they put you 

in there? 

A Yes, sir. 

Q How nany people were there? 

A Sister Mary Trinita Logue and another sister. 

Q Who else? 

A Salud Fscarilla• I know her by "Sally", but her 
real nane is Salud. 

Q Who else 0 

A Pacita Arsaga. I net, also, Mrs. Fnriquez. 

Q Anybody else in that first cell that night when you were 
put there? 

A They were the only ones there. 

Q About how nany people in all would you say were there 0 
A About fifteen of then were there. 

Q Five were there when you got there 0 

A Yes, sir. 
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Q Now how long did they leave you in that cell? 

A We stayed there until the next day. The next day we 
v>ere moved to the other cell. 

Q Which other cell? 

A The number 2 cell. 

Q How many people were in number 2 cell when you were there? 
A There were already plenty there. 

Q By "plenty” how many do you mean? 

A 25 to 30 number. 

Q How large was that cell number 2? 

A About three or four, something like that. 

Q Three or four feet, or three or four meters? 

A Meters. 

Cj Few long did you stay in that cell? 

A 1 • [‘1 the last days of my stay. 

Q Were you kept in the cell during the night? 

A Yes, sir. 

Q Were there any women in that cell with you? 

A No, sir. 

Q The only women— 

A Oh, I beg your pardon. At first there was a woman 
supposed to be put in that cell, Mrs. Mencarini, but she 
was moved to the first cell where the other girls were kept. 

Q Were you required to stay in that cell over night? 

A Yes, sir, we stayed there. 

Q were there any beds of any kind? 

A No beds, 

Q Where did you sleep? 

A Right on the cement floor. 
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Q Was there room enough for you to lie down in the cell? 
A We lie down like sardines. 

Q Why did you lie down like sardines? 

A No space available in the place. 

Q How often did they feed you while you were there? 

A In the morning about eight-thirty and then at noon 

twelve-thirty and then at night at about six-thirty. 

Q What kind of food and what quantity? 

A At least one camote—that is a sweet potato—and some¬ 
times they gave us very little of that rice. 

Q Cooked rice, was that? 

A Cooked rice. 

Q What were the toilet facilities in that cell and in 
cell number 1 in which you were previously put? 

A .he toilet facilities were very poor because we slept 
right where the toilet was. 

Q What kind of toilet did they have? 

A Pail system. 

Q What time was that pail taken out and emptied? 

A It was taken out when we waked up, but they didn’t 
even let us clean that pail. 

Q What did they permit you to doj permit you to empty 
it? 

A They permit us to empty it and send it back as it is. 

Q The night that they brought you over and took your 
identification in this office, when was the next time you 
were questioned? 

A Right during Christmas Day early in the morning. 

Q Early in the morning? 
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A Yes, sir. 

Q And where did the questioning take place? 

A They started taking all of us who were not questioned 
previously at the back of the house of Mr. Araneta. 

Some were taken to one corner, some at the porch, some 
were taken to the other side. We were all distributed and 
there was a general mobilizatioh of those Kempeis in the 
place. 

Q And were all the prisoners taken out of the cells that 
day into the backyard of the Araneta house? 

A Some were taken to the backyard, some to the other 
place. There were a few taken to the backyard. Very few 
were taken to the other place. 

Q To the backyard of which house? 

A Mr. Araneta. 

Q Is there a porch in back of the Araneta house? 

A Yes, sir„ 

Q What is that porch made of? 

A It is a concrete porch. 

Q On Christmas Day you were taken out of your cell and 
taken together with other people to the backyard of the 
Araneta house. Then what happened? 

A They started the questioning. They first took me to 
one of the porches where they questioned me about my 
history, about my faith and they started trying to get 
some informations about outside activities, but during 
the course of the questioning two people started questioning 
me, but in the long run they could not get anything because 
I really could not remember anything they asked me. 
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A Yes, sir. 

Q And where did the questioning take place? 

A They started taking all of us who were not questioned 
previously at the back of the house of Mr. Araneta. 

Some were taken to one corner, some at the porch, some 
were taken to the other side. We were all distributed and 
there was a general mobilizatioh of those Kempeis in the 
place. 

Q And were all the prisoners taken out of the cells that 
day into the backyard of the Araneta house? 

A Some were taken to the backyard, some to the other 
place. There were a few taken to the backyard. Very few 
were taken to the other place. 

Q To the backyard of which house? 

A Mr. Araneta. 

Q Is there a porch in back of the Araneta house? 

A Yes, sir. 

Q What is that porch made of? 

A It is a concrete porch. 

Q On Christmas Day you were taken out of your cell and 
taken together with other people to the backyard of the 
Araneta house. Then what happened? 

A They started the questioning. They first took me to 
one of the porches where they questioned me about my 
history, about my faith and they started trying to get 
some informations about outside activities, but during 
the course of the questioning two people started questioning 
me, but in the long run they could not get anything because 
I really could not remember anything they asked me. 
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Q Did they mistreat you at that time? 

A Yes, sir. 

Q What did they do? 

not as to me 

A It was/so hard/they did/on the other occasions. 

Q What did they do to you on the first occasion ? 

A rf hen I didn't answer the questions properly as they 
asked me, they keep pounding on the forehead with a small 
piece of wood which maybe they think you will be able to 
talk. 

Q Did they do anything else to you at that time? 

A Yes, sir. 

Q What else? 

A After that another fellow came along and they took 

me to a restroom—a-toilet which the Kempeis are using. 

Q Which house was that toilet in? 

A That was the toilet of Mr. Araneta, 

Q What did they do to you there? 

A They told me if I would not talk they will just put 
my head inside of the toilet until I talk. 

Q What happened after that? 

A I didn’t have anything to say, I have nothing to say. 
They just put my head in the toilet and put me in on top 
of my head, which later on they had to mop my face again 
in order to clean it. 

Q What did they do after that? 

A After that incident they released me and sent me to 
my cell already. 

Q How long did this period of questioning and mistreatment 
go on? 
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A Up to past twelve. 

Q They sent you back to cell number 2; is that right? 

A Yes, sir. 

Q When did they take you out of that cell again for 
questioning? 

A Two days afterward. 

Q That would be about the 27th of December? 

A 27th, yes, sir. 

Q What time of day was that? 

A That was also in the morning. 

Q r: here did they take you? 

A Took me again to the same place. 

Q Back of the Araneta house? 

A Bank of the Araneta house. 

Q *7hat happened there? 

A .Another Interpreter was there and another man by the 
name of Haradw. He was the one that started questioning 
me and while questioning me, while I could not answer 
anything that he was asking he kicked me right there in 
the porch. Harada kicked me after I could not answer his 
questions. 

Q What happened after he kicked you? 

A He told me if I would not answer his questions 
properly he would do the same thing that happened to me 
in my house; he would give me another water cure. 

$ Where was this questioning going on? 

A At the back of the house of Araneta. 
q On the porch? 

A On the porch. 
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Q Were you seated? 

A No, sir, I was hanging in there. 

Q Will you demonstrate to the Court how you were 
sitting? 

A It is a very common way of Filipinos sitting. (The 
Witness demonstrated a sitting position.) I was tied. 

Q Were you seated like that? 

A Yes, sir. 

Q No chair? 

A No,sir. 

Q W a s it at the time you were kicked? 

A Yes, sir. 

Q What happened; did you fall down when they kicked you? 
A Just rolled on the stairs. 

Q After that what happened? 

A He told me if I did not talk my head will be cut off 
at night. He showed me a sword and he said that this 
sword "we will cut your neck if you do not talk". Later 
on he said,"if yoi’ do not talk, you just think first. Talk, 
and we will not give you again another water cure." But 
because I did not ralk again he brought me tc another house. 
Q What house? 

A Roxas. 

Q Was that the same day they kicked you on the stairs? 

A Yes, sir. 

Q ''liere did they take you in the Roxas house? 

A Bathroom. 

Q What floor was the bathroom on? 

A Second floor. 
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Q Were your hands tied when they took you there? 

A Yes, sir. 

Q Do you remember viiich side of the house they took 
you? Was it Mabini Street side? 

A The back of the house. 

Q r, hat happened there? 

A They started asking me again questions. They said, 
'’allright, you answer properly and v;e will not give you 
another water cure." Because I gave him the same information 
I gave him at first, and Ihey said,"allright, you are not 
telling the truth", they tied my hands again together with 
my feet and threw me in the tub. 

Q Is that the bath tub? 

A Yes, sir, the bath tub. 

Q v' i s there any water in that tub? 

A Pull of water. 

Q What did they do after they threw you in the tub? 

A It is what I have described. I struggled.Every time 
I had to have my head on top of the water they ha^ to get 
their feet on top of my head and I am exhausted, 

Q You mean every time you stuck your head out of the 
water they forced it back? 

A Yes, sir. 

Q How long did this go on? 

A It is almost ah hour. 

Q What happened after that? 

A From there naturally the Interpreter could not lift me 
out of the water because I am too heavy, so I had to take 
the consequences to stay in the water. 
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Q Did they finally take you back to your cell? 

A Not yet, sir. They took me out of the water and I 
was naturally trembling from the cold. They gave me a 
cigarette so I could smoke and took me again to the back 
porch of the Araneta house. 

Q What happened there? 

A Then they started questioning me again. 

Q Did they mistreat you in any way on the back porch of 
the Araneta house at that time? 

A The only hard thing they did to me is Just a small 
stick they are using in hitting your forehead, that is all. 
Q H6w long did that go on? 

A Half an hour. 

Q Then what happened? 

A .hey told me, "allright, we will let you go this time, 
put you in the cell, but tonight we are going to get you 
again." 

Q And they again took you .back to cell number 2; is that 
right? 

A Yes, sir. 

Q After that did they ever question you again? 

A The next day. 

Q 28th of December? 

A Yes, sir. 

Q ^liere did they question you again? 

A It took only a short time because they tried to ask me 
if I knew the other people inside the cell. 

Q Where did this questioning take place? 

A Right in the yard. 
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Q The yard in back of the Araneta house? 

A Yes, sir, and also in the other yard, the back of the 
Roxas house. 

Q Is that the vacant lot between the Roxas house and the 
Araneta house? 

A Yes, sir, and then they took me to the other yard again. 
Q During this time they were questioning you in the vacant 
lot did they mistreat you in any way? 

A Well, it is not exactly to me. I can still take it 
because it was only plain Juijitsu. 

Q Where did they take you from there? 

A They took me back to the cell again. 

Q Dii they ever question you again after that? 

A No more, sir. 

Q When did they release you? 

A The 29th; afternoon of the 29th. 

Q About what time of the day was that? 

A Between 2 and 3 o f clock. 

Q where was it they took you when they released you? 

A In the Baldomero Roxas residence. 

Q Is that the same office in which they originally took 

your identification? 

A Yes, sir. 

Q Do you remember who was present at the time when they 
released you? 

A I saw some Japanese and some of the Interpreters here, 
Nakano, I also saw Harada. 

Q Was Namiki there at that time? 

A Yes, sir. 
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Q What did they tell you when they released you? 

A They told me I can go now but be careful of what 

you are doing. 

Q Did they ever at any time while you were there give 
you a trial by a court-martial? 

A No, sir. 

Q Did you ever see a court-martial trial there at 
Cortabitarte Garrison while you were there? 

A No, sir. 

Q Do you remember the names of any other persons who 
were there while you were there? 

A Yes, sir. 

Q What were some of those names? 

A Praulio Espejo. 

Q 'Zs he a Major in the Philippine Army? 

A He is a Captain in the Philippine Army. 

Q And who else? 

A I saw the persons I mentioned. 

Q Will you give us their names again? 

A Mr. and Mrs. Enriquez. 

Q Is that Dr. Enriquez? 

A Dr. and Mrs. Enriquez, Enriquez Jr., Dr. Ricardo 
Solano, Colonel Martelino, Benignio del Rio, Vicente Dy Sun. 
Q Vicente Dy Sun a Chinese? 

A Yes, sir. 

Q You saw him there? 

A I saw him there. Enrique Albert, Robert Chase, Salud 
Escarilia and the Fathers that were with me. There are 
others that I know by sight, but they were all killed. 
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Q While you were there did you ever see any of them 
being mistreated? 

A Yes, sir. 

Q Who did you see being mistreated? 

A I have seen while I was about to be released that 
afternoon of the 29th while I was in the main office of 
the Garrison waiting for my release to be sent out, I 
saw Orlando, William Orlando. 

Q Where did you see William Orlando? 

A I sar him walking with an Interpreter, Nakishima. 

Q Where? 

A Right on the second floor of the Roxas house, walking, 
and he was limping; he was trembling because of cold; 
maybe he was dipped in the water too, and at the same time 
I saw Jakishima carrying with him a short rope which 
naturally I am very positive that he used it for tying.him. 
Q Did you ever see anyone else being mistreated while 
you were there? 

A I did not actually see the mistreatment, but I have 
seen that they are mistreated with the bruises and the 
things that 1 saw on their body when they are inside tie 
cell. 

Q What did you observe about the body of Dr. Enriquez 
at any time while you were there? 

A Dr. Enriquez has had so many beatings, the-- way he 
had his bruises in the body. 

Q Did you see the bruise3? 

A Yes, sir. 

Q Where? 
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A Right here in front and also in the back. (Indicating). 
Q Did he ever tell you what was done to him? 

A He said he was beaten, that is all. He said that 
he was beaten. 

Q When was the last time that you saw Dr. Enriquez? 

A That was on the 27th. 

Q Afloat time of the day was that? 

A It was the last time} it was the evening before he 
was taken out. 

Q Was he taken out that evening? 

A I believe he was, sir} as far as I know, he was. 

Q Did you ever see any evidence of Mrs. Enriquez being 

mistreated? 

A The only thing I can say is I remember to have seen 
her taken out from the cell at noon and then you could hear 
her scream. That isaLl; that is just that something is 
going on with her. 

Q When was the last time that you saw Mrs. Enriquez? 

A It was also on the 27th. 

Q At the sameV^mt her husband— 

A Yes, sir. 

Q Did she ever tell you that she had been mistreated? 

A She was just telling the other women there in the 

cell that she was mistreated. She said that she could not 
take it. 

Q Did you ever have any conversation with J. Allen 
Enriquez, Jr.? 

A Yes, sir. 

Q What did he tell you? 
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A Well, he just told us that if he didndt come back he 
could not have been arrested by the Military Police. 

Q Did you ever see any evidence of mistreatment on him? 

A Yes, sir. 

Q What did you see? 

A Much in the face I see. He comes back to the cell 
with a very red face. 

Q How old was he? 

A He is a very young fellow; about 16. 

Q when did you see him for the last time? 

A I saw him the last time I saw his father. 

Q The same night? 

A The same night. 

Q Did you see Mrs. Salud Escarilla while you were there? 
A Yes, sir. 

Q Did you see any evidence of mistreatment on her? 

A Aside from what she has recounted to us what happened 
to her before our arrival in the cell, vie had seen her vdth 
all'the marks or torture, vie have seen her with rope marks 
in her neck. We have seen rope marks in her hands which 
shows she has been tied, and tightly tied. 

CAPTAIN FEIN: Pointing to his wrists. 

THE WITNESS: Yes, sir. 

Q Did she ever tell you that anything had been done to 
her there? 

A Yes, sir. 

Q What did she say? 

A She said that while being questioned she admitted that 
she was connected with some ring and naturally before they 


253 








f 


I 


got those facts she was tortured, she has been hung, she 
has been tied, she has been hung upside down, and she has 
said that what she got women cannot bear it. 

Q When did you see her for the last time? 

A I believe if I am not mistaken it will be the 27th 

or 28th. I know she was taken out onei of those two nights. 
Q v r as she taken out in the same group in which Dr. 
and Mrs. Enriquez were taken out? 

A She was taken out in the group with Pacita Arzaga. 

Q How old was Pacita Arzaga? 

A She was a young lady, maybe about 21; 20 or 21. 

Q Did you ever see any evidence on her that she had been 
mistreated? 

A Yes. 

Q That did you see? 

A Marks in the face when she was hit by an Interpreter 

with a horse whip, and at the same time you can hear her 

shout when she was questioned the other side of the wall. 

CAPTAIN GREER: If it please the Commission, 
to 

I objected/ the things that were enumerated yesterday. 

These tales are obviously figments of his imagination. 

I am sure he didn't see the woman horse whipped, but he 

said he saw the marks on her face. We just offer it for 

to 

your consideration. We are not trying/impede the progress 
in any respect. We just want Id see that the record notes 
that we are not just simply sitting he® dumbly. 

COLONEL STICKNEY: Can you lead the Witness in 
his testimony? 

CAPTAIN FEIN: I should like to, but I am afraid 
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there will be an objection to my leading him. 

Q Mr. Lizo, vrill you tell only those things you saw and 
only those things you heard and not anything in your own 
mind? 

A I can say it was a horse whip because that Japanese 

that led us to our cell was always carrying a horse whip 
and he said, "if you have told me the truth only, I would 
not have whipped you with this whip." 

Q You heard that? 

A Yes, because I heard her screaming. Then I told her, 
"what are you shouting at?" And she said that,"this mark 
I have here in my face that is the result of that whip", 
so I could say she was really whipped by that Jap. 

.1 could easily recognize the marks of the horse whip 
'-l When did you see her for the last time? 

A On the 27th. 

Q Was she taken out with the same group with which 
Dr. and Mrs. Enriquez were taken out? 

A I think she was taken then. 

Q Did you see a Mr. and Mrs. Mencarini? 

A Yes, sir. 

Q When was the last time you saw them there? 

A I believe it was on the 26th. They were the last to 

be—the 28 th—they were the last to be taken out of my 
group. 

Q Did you see any evidence of Mistreatment on Mr. 
Mencarini? 

A Yes, sir. 

Q What did you see. Don't tell us how it was caused, 
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just what you saw? 

A I saw his face all red when he came into the room, into 
the cell. I saw his wrists tightly tied, because when you 
are sent inside the cell they remove the rope from your 
hands. I saw him feeling something in his breast. He said 
that he was hit. 

Q Did you see any evidence of mistreatment on Mrs. Mencarini? 

A All I can say is I heard her scream and she was cursing 

on everything she could—at least she was saying so many 
bad things against the Japanese for which she had suffered. 

Q Where was this screaming taking place? 

A You could 1 ^^* the other side of the wall. 

Q Where was she when this screaming was taking place? 

A It was the other side of the wall. 

Q How do you know it was Mrs. Mencarini screaming? 

A Because she was the only woman that was taken tied. 

Q Did you say before you saw a Chinese by the name of 

Vicente Dy Sun there? 

A Yes, sir. 

Q When did you see him there? 

A On the second day that I vas taken to the place when I 

was moved to the second cell. 

Q He was in that cell already? 

A Yes, sir. 

Q Did you see any marks of mistreatment on him? 

A All I know he is very thin already when I meet him there. 

Q Did he tell you at that time that he was mistreated 
there? 

A He told me, "wait until you get what I got, then you will 
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realize what I got in that place." 

Q Did you ever see him being called out of the cell for 
questioning? 

A I have seen him called only once, but I did not see him 
come back to the cell. He was badly treated, I think, 
because he has had enough of it, he said. 

Q When you were released was Dy Sun still there? 

A Yes, sir. 

Q When did Salud Escarilla leave for the last time, as 
far as you know? 

A You mean to say when does she leave? 

Q No, when did you see her there at Cortabitarte Garrison 

for the last time? 

A In the first cell? 

Q C say, when did you see her for the last time? 

A For the last time? 

Q Yes. 

A It was on the night of the 27th. I believe it was on 
that day, on the 27th, because she was one of the last 
girls or women that was taken out. 

Q Now did you ever see any dead bodies in any of the cells 
there at Cortabitarte Garrison? 

A Yes, sir. 

Q How many did you see? 

A Only one. 

Q In what cell did you see that body? 

A It was in the cell number 3« In the most crowded cell 
in the place. 

Q Do you know whose body it was? 
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A Some say it is the body of Pacencio de la Cruz who was 
suspected of getting gasoline from the Japanese Army or 
getting tires, but I believe it is one of my neighbors, 
Marcelino Carlos. 

Q Now, when did you see his body there? 

A It was already lying there. Mien they were preparing 
to—it was right after he was given a very bad treatment, 
prior to his death. It was narrated to me by Dr. Solano, 
who was trying his best to survive—to put some injection 
of that kind, but he could not find any. He was asking 
many boys if they know of a certain injection that can 
make this man pass water so he can live, because of the 
beatihgs he got he could not pass water so he died. 

Q Did Dr. Solano tell you that there in the cell? 

A Yes, sir. The man was lying in the same cell as Dr. Solano. 

Q How long did the body remain in the same cell? 

A Until the next day. He died at night and the next day 

he was wrapped in this kind of hessian, cloth (Pointing to the 
wall). Empty sacks. 

Q And do you know where they took his body? 

A They just drug him out of the cell. 

Q Did you ever see the body a gain? 

A From that time, no more. 

Q During the period of time that you were there, Mr. Lizo, 
did you hear screaming very frequently? 

A In most cases some girls mostly. 

Q How frequently would you say the screaming went on? 

A Because whenever they take out the girls that are 
contained in the cells, we were very sure that they were 
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the/girls that were being questioned. 

Q You misunderstood the question. How often? 

A Whenever there were ~irls taken to be questioned. 

Q How many times would you say that was? 

A Once or twice a day, but sometimes at night. When 
Mrs. Mencarini was taken out we know Mrs. Mencarini ’was 
screaming because she was taken out. 

Q Do you see in this room any Japanese that was in 
Cortabitarte at that time you were there? 

A Yes, sir. 

Q Will you point him out? 

A The one between the Captain and the other Japanese. 

Q What was his name? 

A They called him Tohei. 

CAPTAIN FEIN: Witness pointed to the Defendant. 
Q When did you see him there the first time? 

A During the first morning I was taken to the room 

for identification. 

Q Where did you see him? 

A In the room where they took our identification. 

Q Did he say anything to you'. 

A No, sir, he was just sitting there. 

Q When did you see him again? 

A When I was leaving the place. 

Q When you were leaving the place? 

A Yes, sir. 

Q And where did you see him that time? 

A He was still in the second floor. 

Q In the same place? 
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A Yes, sir. 

Q Did you ever see him any place on the grounds? 

A ' No, sir. 

Q Mr. Lizo, did you know what the reputation of 
Cortabitarte Garrison was in Manila prior to the time that 
you were arrested? 

A Yes, sir. 

Q What was that reputation? 

A They say that it was the torture chamber of the 

Military Police. 

Q No further questions, your Witness. 

CROSS EXAMINATION 

BY CAPT. GREER: 

Q What is your religion, Mr. Lizp? 

A I am a Catholic. 

Q Do you know the meaning of taking an oath? 

A Yes, sir. 

Q Do you know the meaning of the word "poryury"? 

A Yes, sir. 

Q What does it mean? 

A JPorJury means lies. You say something that is not the 
truth. 

Q Under oath? 

A Yes, sir. 

Q Is that wrong, as far as the Catholic religion 
is concerned? 

That is wrong. 

Do you remember much about your arrest? 

Yes, sir. 


A 

Q 
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A Yes, sir. 

Q Did you ever see him any place on the grounds? 

A* No, sir. 

Q Mr. Lizo, did you know what the reputation of 
Cortabitarte Garrison was in Manila prior to the time that 
you were arrested? 

A Yes, sir. 

Q What was that reputation? 

A They say that it was the torture chamber of the 
Military Police. 

Q No further questions, your Witness. 

CROSS EXAMINATION 

BY CAPT. GREER: 

Q What is your religion, Mr. Lizp? 

A I am a Catholic. 

Q Do you know the meaning of taking an oath? 

A Yes, sir. 

Q Do you know the meaning of the word "portJury"? 

A Yes, sir. 

Q What does it mean? 

A Jorjury means lies. You say something that is not the 
truth. 

Q Under oath? 

A Yes, sir. 

Q Is that vrong, as far as the Catholic religion 
is concerned? 

A That is wrong. 

Q Do you remember much about your arrest? 

A Yes, sir. 
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A Yes, sir. 

Q Did you ever see him any place on the grounds? 
k* No, sir. 

Q Mr. Lizo, did you know what the reputation of 
Cortabitarte Garrison was in Manila prior to the time that 
you were arrested? 

A Yes, sir. 

Q What was that reputation? 

A They say that it was the torture chamber of the 
Military Police. 

Q No further questions, your Witness. 

CROSS EXAMINATION 

BY CAPT. GREER: 

Q What is your religion, Mr. Lizp? 

A I am a CAtholic. 

Q Do you know the meaning of taking an oath? 

A Yes, sir. 

Q Do you know the meaning of the word "perjury"? 

A Yes, sir. 

Q What does it mean? 

A J’orjury means lies. You say something that is not the 
$ruth. 

Q Under oath? 

A Yes, sir. 

Q Is that wrong, as far as the Catholic religion 
is concerned? 

A That is wrong. 

Q Do you remember much about your arrest? 

A Yes, sir. 
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Q Did you resist arrest? 

A Yes, sir. 

Q What did you do to resist arrest? 

A Naturally. I was scared when they knock at my doors. 
Naturally when they started questioning me they told me 
to say where is that man that you are hiding. That is 
a bluff I know, but I told him "what man you are looking 
for? I am the only Filipino living in this house". "Well, 
allright, you don't want to tell the truth." The only 
truth I am living here with my family, living peacefully. 
They said that man on the other side told us you were 
the man threw the flares. "What flares you talking about?" 
"I don't know about no flares". They brought me to my 
kitchen. They tied my hands; started getting the coffee 
pot. So one climb on top of me, tied a rag on my mouth 
and started the water cure. I know that I have always 
heard of the water cure, but I don't know how it is taken 
to be water cured until then. 

Q How did you resist arrest? 

A Naturally struggled. I don't like to be tied. What 
Namiki was trying to do was poke me in the stomach. They 
don't know how to box, even twenty of them, they just put 
me down. 

Q D-5 you go to school in Manila? 

A Yes, sir. 

Q Did you participate in athletics? 

A Yes, sir. 

Q Are you quite a boxer? 

A No, I am a football player. 
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Q What is your business Mr. Lizo? 

A I am an importer. 

Q What do you import? 

A Auto, trucks, textiles, foodstuffs, anything I can get 
from the States. 

Q You only import from the States? 

A Yes, sir. 

Q Were you a guerrilla? 

A I can say I am a guerrilla, but I am not a recognized 
guerrilla. 

Q Are you a wealthy man; Mr. Lizo? 

A No, sir, I am a hard working man. 

Q V/hat was your occupation during the time that the 

Japanese Forces were here in Manila? 

A I was a retailer. 

Q Retail businessman? 

A Yes. 

Q Have you ever made a stato .tent that you would like to 
see all Japanese Soldiers and Officers hanged? 

A 1 can—I have not said those words. I have not even 
permitted any thought of that kind. 

Q Was Mrs. Escarilla a guerrilla? 

A Mrs, Escarilla, according to her story, is a 
guerrilla. 

Q Was Dr. Enriquez a guerrilla? 

A I do not know. 

Q Was his wife a guerrilla? 

A I believe the wife is not a guerrilla. 

Q You infer.then, you believe the Dr. was a guerrilla? 
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A Because the doctor himself told me that the wife . does 
not know anything of what he is doing because— 

Q Dr*.Enriquez was a guerrilla then? 

A I do not know. 

Q He told you she did not know what he was doing? What 
do you infer to that? 

CAPTAIN FEIN: If the Commission please, I wish 
to make the same objection. ELs inferences as to whether 
a man is a guerrilla or not are the same as whether a 
woman was beaten with a whip. Inferences should not be 
used as evidence. 

CAPTAIN GREER: On the same basis as my objection 
was overruled, I believe the Prosecution should be. 

CAPTAIN FEIN: I don't believe the objection was 

overruled. 

COLONEL STICKNEY: The objection is overruled 
and I would like to hear the answdr. 

CAPTAIN GREER: Did you infer that Dr. Enriquez 
was a guerrilla? 

A I do not infer that he was. 

Q Do you think he was? 

A I only think from what he said—"my wife does not know 
of my activities". 

Q What activities would he be talking about—his practice 
of medicine—his yaoktlng on the bay, or his activities 
which were more or less the activities at that moment? 

A In the cell we were not allowed to talk. 

Q You were not allowed to talk? 

A We Just whispered. 
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Q I am not interested in whether you talked or whinnered. 

I want to know, and the Commission wants to know the 
conversation based un what you were talking about heretofore? 

A I asked him.what he'was there for. He said "I don’t 
know. I haye no charges against me. They just picked me 
up." The other fellows says I do not know why I am in the 
cell. We just think. We always expect some activities 
against the Japanese Military administration. 

Q Did you know Mr* Dy Sun before you were put in that 
cell at Cortabitfcrte? 

A No, sir. 

Q Do you know whether he is an importer here in Manila? 

A No, sir, I only learned from him in the inside that he 

is the owner of a certain pharmacy in Manila. 

Q How was Dy Sun treated? Did you treat him as a fellow 
prisoner or traitor to the Commonwealth of the Philippines? 

A I treat him as a prisoner because inside the cell we 
don’t have to think of anything except maybe tomorrow we 
die. We hope and pray for the best and think what we can 
take—what they are going to give us, that is all. 

Q How long were you in the bathroom of the Rox^s house? 

A For almost an hour. 

Q For one hour you were submerged in water in the bathroom 
of the Roxas house? Now you don’t mean you were held under 
water for 60 minutes, but that every time you came up for 
air somebody kicked you down? 

A They didn’t exactly kick—just pushed me. 

Q They didn’t kick you, they just pushed you? 

A There is a very big difference between kicking and pushing. 
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Q Do you think 60 minutes is a little long for that 
treatment? 

A No, because the tub was not very deep. 

Q How much water was in that bath tub? 

A Can I make this as an example? (Pointing to Stenographers 

table). 

Q Certainly you may. 

A (Pointing) The water came right here. They were 
small people. They could not carry me out so I think it 
was not because they wanted me to stay right there in the 
water—they wanted to take me out when I was exhausted, 
but they have not strength because I was a big man. I was 
not like myself because I was a big man and they had a hard 
time getting me out of the water. 

Q Did they push you down for 60 minutes? 

it seems 

£ No, every time I put my head out of the water/they 

were trying to play with me. It is a like a plaything to 

these Iwo Japanese. 

Q It is amazing to the members of the Defense that you 
didn't drown. 

A It is impossible. I cannot drown in that water. It 
is very natural if they put me there for 60 minutes maybe 
I will drown. Naturally I have to struggle to get my hands 
out of the water. 

Q Were your hands tied Mr. Lizp? 

A Yes, sir. 

Q Behind your back? 

A Yes, sir. 

Q But you still struggled? 
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A Yes, sir. 

Q Would you say that water was about two feet? 

A Yes. 

Q And you were a heavy man at that time? 

A Yes, sir. 

Q And your clothes were saturated? 

A I was not clothed—just in my shorts and shirt. 

Q Did you float in that water? 

A If I were there naturally I am tied with my two feet. 

it 

I had to submerge myself. When the bath tub is wet/is 
very slippery and I try my best to put my head up. It 
is always slipping—my body and everything is slipping, 
and I have to keep up and down all the time. 

Q That is very true. Are you a swimmer? 

A Not exactly, sir. 

Q Can you float? 

A I can float. 

tied 

Q Have you ever tried floating with your hands/behind 
your back? 

A Not yet. 

Q Do you think the human body isbwayank in the bath tub? 
A If there is enough water because in the bath tub you 
can lay and still be under the water if you are kept there 
once in a while. 

Q We have engaged in quite a bit of frivolous comment; 
are you willing to qualify your statement at all or do you 
still maintain that for 60 minutes, every time your head 
popped up out of the water, they pushed it down? 

A It is not exactly 60 minutes. For almost one hour that 
is they took me, take me out and took me to the back of the 


266 








f 


* 


Araneta house, I stayed in the bath tub for quite some time- 
almost an hour. 

Q How many minutes, if not 60 minutes—how many minutes? 

A Almost an hour, I was there for some time because I 

missed my lunch, when they released me from the back side 
of the house of Araneta, They took me at nine-thirty in 
the morning to the back of the house of Araneta, and 
after some questioning there and I do not talk, they brought 
me there and when they released me I had no lunch because 
everybody had taken lunch and I was very hungry then. That 
is why I can say almost an hour, 

Q It is quite fortunate that they didn't feed you before 
then, you surely would have drowned, 

A I wouldn't drown. If I wanted to put my head up and 
struggle, I can still struggle, 

Q Were you at Cortabitarte on the 25th of December, 194-4? 

A Yes, sir. 

Q Was that Christmas? 

A It was Christmas Day. 

Q Were there very many Japanese there on that day? 

A Yes, sir, 

Q Wen you there on the 22nd of December? 

A I was not yet there. I was picked up from my house 
12 o'clock on the midnight of the 22nd. 

Q On the 23rd of December were there very many Japanese 
around the Cortabitarte Garrison? 

A Yes, sir. 

With the number of men they had in the truck,there 
were plenty already. 


26 7 










Q And the same number you would say were present on the 
25 th? 

A More. 

Q And on the 26th? 

A I still see many of them, 

Q Just as many? 

A Yes, sir. 

Q And on the 27th? 

A I do not see plenty. 

Q In other words there is a decided difference between 

the number on the 23 rd and on the 27th? 

in 

A Because the first number they had/the place was so many* 

I could see them running back and forth on the 25 th,. bscause 

that was the first day I was out for questioning—the 

morning of the 25 th. I was able to see the number of 

Japanese.There were so many of them in their undershirts 
their 

with towels and with/rope in their hands, and I believe 
there was a fight and they were trying to investigate 
people there. 

Q Did you notice any difference in the number of people 
that were there on the 23rd and the number you saw on the 
27th? 

A On the last day of my stay I saw very few, because the 
way— 

Q How many? 

A I cannot say the number, but it was very few. 

Q Was Ramon Khu there while you were there? 

A I don't remember him. What is the name, please? 

Q Ramon Khu. 
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A I have not seen him. 

Q Did you hear anything at all about courts-martial 
while you were there? 

A I know about court-martials. Where? 

Q Wh$t do you khow about them? 

A Court-martials is a court created by the Army to mete 
Justice on prisoners. 

Q Did you hear anything about courts-martial while 
you were there? 

A I did not hear anything. 

Q Did the Japanese threaten you with a court-martial? 

COLONEL STICKNEY: The Commission will take a 
ten minute recess. 

WHEREUPON, at 1538 hours the Commission recessed 
until 154-3 hours at which time the proceedings were 
continued as follows: 

CAPTAIN FEIN: Ur. Lizp I want to remind you 
that you are still under oath. 

A Yes, sir. 

Q (By Capt. Greer) Mr. Lizo, during the time you were 
interned at Cortabitarte, while you were in the cells, you 
say you whispeBBd among one another? 

A Yes, sir. 

Q Did any of the men who were interned in the same cell 
with you at any time tell you that they wo?eguerrillas? 

A All they say in most cases, maybe it is because of 
fear, they say that '*we do not know anything. We were 
taken in.”. 

But in mjr opinion, because you can easily see from a 
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man’s face if he has some connection with guerrillas activities. 

There are people that say something but - they do not do it, 

but there are people that do not say but they do it, but in 

most cases these people who are in the cells—they will say 

they are innocent of the charges imputed to them. Some may 

be true—or some may not be rtoeue. 

Q Do you think that some of them were guerrillas? 

A Maybe so. Some look like it; some talk like it. If 

the party inside talks about his activities of doing this, 

doing that, I do not believe he is such, but if a fellow 

is so quifct about himself, he does not talk about what he 
have 

is doing outside there, must/been something there, 

Q Was Mrs. Escarilla a guerrilla? 

A She told me she was—she said she was a lieutenat of 
the guerrillas. 

Q Lieutenant of the guerrillas? 

A She said so, 

Q Did they whisper about any of the other prisoners? 

A She didn’t tell me about the other prisoners. She told 
they were taken because of seeing her. For instance Pacita 
Arzaga, she said she didn’t have anything to do with her. 

She said I don't care whether they kill me, I am willing 
to die for my principlo., the principle, of democracy. That 
is why she doesn't like the Japanese. She only regrets that 
her son-in-law, Dr. Swlano, «as taken in for something he did 
not commit?-Just for a mere suppostion of something because 
he happened to be the son-in-law. He was killed. 

Q He was killed? 

A Yes, sir. 


270 








Q Did you see him killed? 

A I did not see him killed. The wife happens to be my 
couain. He told me "if you ever get out of the place to 

see my wife tell my wife what you saw of me inside". 

Q Did he say "if you ever get out of the place see that 

the Japanese are given their ju«t due. " or anything like that? 
A He did not have time to say those things because he 
was only thinking about his child and his wife and all he 
is doing is keeping on praying.Every time someone calls to 
be taken out he starts praying and only hopes that one day 
he will be out. 

Q Were people taken out of the cells for longer periods of 
time and then returned to the cells? 

A Some were taken out not to come back. I could say that— 

q That is not responsive to my question. All I want is an 

answer to my question please. Were people taken out of 
the cells for long periods of time and then returned to 
the cells? 

A Some were taken out of the cells and returned after 
one or two hours. 

Q Right. Now, did you state that others were just 

taken out of the cells once, never to return? 

A Yes, sir, some were taken out and I know they were 

not to return because the Military Police that takes them 
mind 

out tells them never/the shoe, never mind the coat, and 
in fact it happened to Dr. Enriquez. He gave me his coat 
because he was leaving. 

Q Hadn't he been taken out several times? 

A Yes, sir, several times. 
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Q I understand that very well- -s. • you have been very 
explicit that he was taken out and never came back. Now 
I want to know how many people who were interned at the same 
time you were were taken out of the cells never to return, 
period. 

A One . 

Q Where? 

A To the cell. 

Q Mr. Lizo— 

A I have seen many of them get out of the place never 
to return. I cannot tell you exactly when they were— 

who were they, because some of them were taken out and come 
back and some were taken out and did not come back. 

Q Mr. Lizo, there are five prisoners with you in the cell 
at Cortabitarte. During the time you were there and while 
they were there, one, two ,three, four, were taken out of 
the cells for periods of time; then returned to the cells? 

A Yes, sir, some of them— r t 

Q Excuse me. Then they were later taken out never to 
return. Do you understand tha£? 

A Yes, sir. 

Q Now, we have this other person—number five. Number 

five was in the cell at all times. He was not taken out 
for any length of time. Number five was only taken out once. 
Five left the cell. You saw him leave. He never returned. 

He is presumably dead. Do you know of any one man like 
that? 

A Yes, sir. 

Q Who? 
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A General Natividad. 

Q WU1 you state then that all of the other people were 
questioned, were removed from the cells,from time to time 
before they were finally taken out from the Garrison? 

A I can say that most of us were taken from time to time 
back and forth after several days—after several questionings, 
then a lot of these names were called—taken out never to 
return. 

Q Except for General Natividad, do you know of any other 
person who was interned at the same time you were interned 
who was only removed from the cell once? 

A I can say many. 

Q Many were? 

A Many. 

Q ^h 0 were they? 

A They were those people who were in the third cell. When 
I first heard about their names they were taken out and were 
not taken back any more because they were removed at 
midnight. 

Q Who were they? 

A Because of the first night I presume from what I have 
seen in the second cell there were so many there later on 
these people were taken out twenty, fifteen of them and they 
never come back. I never even seen them called for question¬ 
ing. They were just taken out. 

Q Hbw long were ..those people there while you were there? 

A They were ahead of me. 

Q Then presumably they could have been questioned before 
you arrived and finally taken out? 
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A General Natividad. 

Q Wi.U you state then that all of the other people were 
questioned, were removed from the cells,from time to time 
before they were finally taken out from the Garrison? 

A I can say that most of us were taken from time to time 
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then a lot of these names were called—taken out never to 
return. 
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person who was interned at the same time you were interned 
who was only removed from the cell once? 

A I can say many. 
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I first heard about their names they were taken out and were 
not taken back any more because they were removed at 
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Q Who were they? 
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Q Then presumably they could have been questioned before 
you arrived and finally taken out? 
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A General Natividad. 

Q Will you state then that all of the other people were 
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A I can say that most of us were taken from time to time 
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then a lot of these names were called—taken out never to 
return. 

Q Except for General Natividad, do you know of any other 
person who was interned at the same time you were interned 
who was only removed from the cell once? 

A I can say many. 
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A They were those people who were in the third cell. When 
I first heard about their names they were taken out and were 
not taken back any more because they were removed at 
midnight. 

Q Who were they? 

A Because of the first night I presume from what I have 
seen in the second cell there were -so many there later on 
these people were taken out twenty, fifteen of them and they 
never come back. I never even seen them called for question¬ 
ing. They were just taken out. 

Q Hbw long were ..those people there while you were there? 

A They were ahead of me. 

Q Then presumably they could have been questioned before 
you arrived and finally taken out? 
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Q Now, how about those that were arrested, roughly at 
the same time? Were those taken out never to be returned? 

A The only one I have seen was General Natividad, 

Q Was he a guerrilla? 

A He was just a General of the Philippine Constabulary. 

Q Was he in uniform? 

A When he got in he was no lc'ger in uhiform. He was 
complaining because he was a member of the Army. 

Q Did he surrender as a member of the Army or was he taken 
as a prisoner? 

A He was taken as a prisoner. He was a big shot of the 
Army. 

Q He was taken as a prisoner of War? 

A He was taken to the Manila Hotel and he said he would 

not be treated like that because he was an Officer. He was 
complaining when he was taken with us and said"l don't deserve 
this kind of treatment. I don't believe the Japanese would 
treat me this way/ He was treated like a mere citizen— 
a mere prisoner. 

Q Was he in uniform when he was arrested, did he say? 

A He was in uniform. 

Q Was he hiding somewhere? 

A No, he was arrested in his office. 

Q He wandered around in his uniform in Manila? 

A He was in his office, he said, and was takBn by the 

Japanese, 

Q Was he pro-Japanese or anti-Japanese? 

A I do not know. That is one thing I cannot answer. 








Q On that direct examination, Mr. Lizo, you talked about 
seeing a body during your internment at Cortabitarte. Could 
you identify that body? 

A All I know I have peeped in a small hole and found these 
is a body.Theyoare wrapping it in a sack cloth. 

Q Did you have any idea who it was? 

A I was thinking it was one of my neighbors because of 

the wife who was a widow, who was taken the night before I 
was taken out. She told me—asked me if I saw her husband 
Inside. I: only told her I saw a resemblance of her 
husband. 

Q Who is this? 

A Marcelino Carlos. 

Q Vtes he the famous florist? 

A Yes. 

Q Was he a guerrilla? 

A He was a timid man. I do not know whether he was a 
guerrilla. He was accused as having some connivence of taking 
truck tires from the Japanese Army. 

Q Was he ever arrested in civilian life? 

A I don't know. 

Q Do you know anything about a ring of thieves who 
operated, among them this Carlos, against the Japanese Army 
in that particular part of Manila—the South part? 

A I don't know. I learned abcut this case when I was 
already out. I met the wife and told her what I saw. 

Q Did you know there was plenty of thieving? 

A Plenty. 

Q Did you know there was guerrilla activity? 
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A Plenty. 

Q Were the Americans bombing frequently during that 
period? 

A Yes,sir. 

Q Were fires prevalent in the City during that time? 

A During the Liberation only. But the Japanese had fires 

on the South street already starting on February 5th. They 
set fire in my district the 5th, 6th, 7th', 8th, 9th, and 
10th. 

Q We are not concerned with that. 

A You were asking about fire. 

Q I mean at that time? 

A There vras not so much fire. 

Q Were people busy—the Japanese Army personnel pretty 

well occupied at that time? 

A Among—many people were starving and they had to pay 

very much money buying their food. So many people in the 
Islands they say it is not a crime to rob the 

Japanese—say, if I rob the Japanese and sell the things 
to the Japanese it is not a crime. 

Q Do they feel the same way about the Americans? 

A No, sir. 

Q Mr. Lizo, who was the doctor that you talked to about 
this dead man? 

A Dr. Ricardo Solano. 

Q Do you happen to remember the medical term that he 
used in describing the illness that seized this person? 

A He told me if I had only five cc*s —- 
Q Of what? 
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A If you put it on somebody he can pass water again. It 
is a medical term that I cannot remember. Five cc’s of that 
he said will give life to that man. 

Q Did he say anything about a kidney stone? 

A He &d not say anything dDout it. He just told me he 
only needed five cc‘s of a certain medicine that would 
give life to that fellow. That is a very common term 
in medicine that I think anybody will know that kind of 
medicine. 

Q Dr. Padua was here. 

Could you tell him enough about it that he could 
tell you and he could refresh your memory? 

A (Witness to Dr. Padua sitting in the audience) Dr. 
Padua what would you use a certain five cc’s of-ampules 
that you could use to help you pass water? 

COLONEL STICKNEY: I don’t think this is 
necessary. It strikes me that if there is some medicine 
that is available we don’t need to know the name of it. 

CAPTAIN GREER: Yes, sir, I don't think the man 
was dying by reason of his mistreatment at Cortabitarte. 

I think he was dying of some other reasons. We will let 
it go. 

THE WITNESS: May I say something. The doctor 

told me that this m^n is dying because of beating. 

Q 'He was not dying then because he couldn’t pass water? 

A Because of the beatings that he got he could not pass 

water and for that reason there was no remedy but to die. 

Because he was a fat fellow. He was fat. 

in 

Q Do you remember testifying/the case of United States 
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versus Namiki and Tachibana? 


A Yes, sir. 

QF Do you remember giving this statement—you were being 
examined at the time about one Vicente Dy Sun. Your 
particular answer was, and I will read, "from the time I 
was there I have not seaihim taken out" do you remember that 
answer? 

A I think so. It is in the record. 

Q Did you state in the record this afternoon that you 

saw Mr. Dy Sun taken out of the cell? 

A I have not said it. I have seen him in the cell. I 
have not seen him being mistreated. 

Q Did you ever see him taken out of the cell? 

A No. 

Q Now, in Tachibana case you mentioned the officers and 

the enlisted men you had seen at Cortabitartej did you 
mention Major Tohei at that time? 

A No, sir. 

Q Did you think about Major Tohei as a part of that 
Garrison? 

A I $hitik*so. As soon as I saw him here he was the man 
when they were taking my identification in the office. 

Q O.K. Now, you say you saw Major Tohei twicej Once, 
when they were taking your identification, and once, when 
you were leaving the Garrison? 

A Yes, sir. And if I am not mistaken, he was accompanying 

qne high ranking officer also that took General Natividad 

out of his cell. 

you saw 

Q Then/him three times? 
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A Three times. 

And you do not remember having seen him around in 
the yard. Do you remember seeing him at any other 
$irae ? 

A No more. I now remember General Natividad was taken 
out and he was takan out when I saw him he was acoompanylng 
a high officer with bands and all that. 

Q Now I shouted at you this afternoon. You are perfectly 
calm are you, ydu are not riled up are you? 

A No, sir. 

Q How many times did you see Major Tohei during your 
stay at Cortabitarte? 

A At first I say two times, because I did not remember 
about General Natividad. 

Q Do you want to take any time to think a bout any other? 

A No, sir. 

Q During the time you were being registered or your 
registration was being checked the first time you saw 
Major Tohei,was anyone in the room being tortured, being 
mistreated? 

A Nobody. 

Q During the time you saw the high ranking officer come 

to take General Natividad away, did you see anybody being 
mistreated? 

A No, sir. 

Q V/as anybody being mistreated? 

A No, sir. We were in the cell—we just see the people 
that come to the cell. 
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Q Was anybody screaming st that time? 

A Once in the morning. 

Q When the General and Tohei came? 

A No. 

Q Now, the last time you saw Major Tohei— 

A It was the time he took the General out. When they 
took the General out he was accompanying a high ranking 
officer also. 

Q The next time you saw Tohei? 

A Yes, sir,the last time. 

Q When was the last time? 

A When I was going out. 

Q Did he say anything to you when you were being 
discharged? 

A He did not say anything. 

Q Did anybody say anything? 

A Somebody said " you are O.K." I could go out. 

Q Did they tell you not to participate in guerrilla 
activities? 

A They just told me to be careful of your activities. 

Q I have just one other thought. The time that you and all 
the other prisoners were taken out of the cell and taken 
back of the Araneta house, was it raining at the time? 

A Not exactly a very hard rain, just a drizzle. 

Q Did you walk around the yard? 

A No, sir. 

Q How long were you out there? 

A The first day? 

. . ' o • 
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Q Was anybody screaming et that time? 

A Once in the morning. 

Q When the General and Tohei came? 

A No. 

Q Now, the last time you saw Major Tohei— 

A It was the time he took the General out. When they 

took the General out he was accompanying a high ranking 
officer also. 

Q The next time you saw Tohei? 

A Yes, sir,the last time. 

Q When was the last time? 

A When I was going out. 

Q Did he say anything to you when you were being 
discharged? 

A He did not say anything. 

Q Did anybody say anything? 

A Somebody said " you are O.K." I could go out. 

Q Did they tell you not to participate in guerrilla 
activities? 

A They just told me to be careful of your activities. 

Q I have just one other thought. The time that you and all 
the other prisoners were taken out of the cell and taken 
back of the Araneta house, was it raining at the time? 

A Not exactly a very hard rain, just a drizzle. 

Q Did you walk around the yard? 

A No, sir. 

Q How long were you out there? 

A The first day? 








Q No, this time, how long were you out there—the time 
there was a little rain and everybody was taken out of 
the cells? 

A That was in the morning. It was a very light rain, 

Q v r as Vicente Dy Sun there? 

A I don't remember. 

Q Was he one of the prisoners at that time? 

A He was one of the prisoners I met inside. 

Q were all of the prisoners outside being segregated? 

A The people taken out were the eight of us. 

Q Was Dy Sun one of the eight? 

A No. Dr. Jacinto, Benignio del Rio, the Irish Fathers, 
myself, and Samuel Awad. 

Q Now, think very carefully, about this. 

A It was the first day we were taken out for questioning. 

Q Now, think very carefully about this day—the morning 
of the light rain, all the prisoners in the backyard, did 
you see Major Tohei that time? 

A I do not remember, because that was the first time 

they took me out. I was so scared that I don't know if 

have time to 

I am going die already. I donlt even/look at people walking. 
Q Did you see any Japanese Officers at that time? 

A I have seen many of them but most of them in under¬ 

shirts and shirts only. 

Q Did you see Major Tohei? 

A I do not remember. 

Q Did anybody else say that Major Tohei was there at 
that time? 
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Q No, this time, how long were you out there—the time 
there was a little rain and everybody was taken out of 
the cells? 
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Q Was he one of the prisoners at that time? 

A He was one of the prisoners I met inside. 

Q were all of the prisoners outside being segregated? 

A The people taken out were the Bight of us. 

Q Was Dy Sun one of the eight? 

A No. Dr. Jacinto, Benignio del Rio, the Irish Fathers, 
myself, and Samuel Awad. 

Q Now, think very carefully, about this. 

A It was the first day we were laken out for questioning. 

Q Now, think very carefully about this day—the morning 
of the light rain, all the prisoners in the backyard, did 
you see Major Tohei that time? 

A I do not remember, because that was the first time 

they took me out. I was so scared that I don't know if 

have time to 

I am going die already. I donit even/look at people walking. 
Q Did you see any Japanese Officers at that time? 

A I have seen many of them but most of them in under¬ 

shirts and shirts only. 

Q Did you see Major Tohei? 

A I do not remember. 

Q Did anybody else say that Major Tohei was there at 
that time? 
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No, sir* 

& Nobody said. All we were concerned is about Nakano 
because he was one of those who came to my house—Namiki, 
Tachibana—we were all concerned about these people who 
gave us the works in our houses. 

Q Thank you very much. 

REDIRECT EXAMINATION 

BY CAPTAIN FEIN: 

Q I just have a couple of questions. Mr. Lizo, this 
General Natividad of whom you speak—he was an officer in 
the Philippine Army, was he not? 

A Yes, sir. 

Q And after the Japanese took over here in Manila, he 
became the general—I will withdraw that. After the 
Japanese took over here in Manila, they eliminated 
the Philippine Army, did they not? 

A Yes, sir. 

Q Did not this General Natividad become the Commanding 

Officer of the Philippine Constabulary that was set up 

to take the place of the Philippine Army? 
first 

A The General was/the mayor of the City of Cavite. He 

was appointed by the last president. Then later on he 

moved to Manila to occupy a responsible position. 

At the 

Q time the Japanese occupied Manila he became the head of 
the Philippine Constabulary, is that so? 

A He was not exactly the head-!—he was one of the 
General Staff. 

Q And that was while he was exercising his function 
as a member of the General Staff of the Philippine 
Constabulary that he was arrested, is that so? 


282 








* 


A 


No, sir. 

& Nobody said. All we were concerned is about Nakano 
because he was one of those who came to my house—Namiki, 
Tachibana—we were all concerned about these people who 
gave us the works in our houses. 

Q Thank you very much. 

REDIRECT EXAMINATION 

BY CAPTAIN FEIN: 
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General Natividad of whom you speak—he was an officer in 
the Philippine Army, was he not? 
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the Philippine Army, did they not? 

A Yes, sir. 

Q Did not this General Natividad become the Commanding 

Officer of the Philippine Constabulary that was set up 

to take the place of the Philippine Army? 
first 

A The General was/the mayor of the City of Cavite. He 

was appointed by the last president. Then later on he 

moved to Manila to occupy a responsible position. 

At the 

Q time the Japanese occupied Manila he became the head of 
the Philippine Constabulary, is that so? 

A He was not exactly the head**-he was one of the 
General Staff. 

Q And that was while he was exercising his function 
as a member of the General Staff of the Philippine 
Constabulary that he was arrested, is that so? 
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Q No further questions. 

CAPTAIN GREER: No further questions. 

EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q I have two questions. At the time you were given 
the water cure at your house, about how much water were 
you forced to take? 

A It was not the volume of water was about three 
coffee pots, but the volume of water naturally did not all 
get inside my stomach because they Just pour it little 
by little. Every time they Just pour another coffee pot 
full of water and start over again. 

Q The total which was poured over your mouth and nose 
was about three quarts? 

A That is right three, but it did not all get inside 
because it spilled because I was struggling. 

Q Now, down at Cortabitarte Garrison on or about 
Christmas Day, 1944, did you see Major Tohei? 

A The only time I saw Major Tohei was in the time of 
taking our identification in the office and during 
the time when I saw him accompanying certain ranking 
officers in the afternoon and the last time was when I 
was released. 

Q Do you particularly remember Christmas Day in 1944? 

A Yes, sir. It was. Christmas Day was the most memorable 
day of my stay in Cortabitarte. 

Q In what way was it the most memorable day of your 
stay in Cortabitarte? 








A Because it was the beginning—the only day they 
started questioning me. It was only the beginning. 

Q Was that the day that you saw Major Tohei? One of the days? 

A No, sir. It was in the office where they were taking 

our identification. It was before that and the next was 
when I was in my c ell in the afternoon on the 27th when 
General Natividad was taken out of the place'. 

Q You saw Major Tohei there on the 27th of December? 

A Yes, sir. 

BY LT. COL. HITCHINGS: 

Q Mr. Lizo, you stated that you are a Filipino citizen 
and you said, I believe, that you have lived in the Philippines 
ten years? 

A 38 years. 

Q Where did you live before that or is that your entire 
life? 

A The most in San Pablo, Laguna. 

Q In other words, you have resided in the Philippines 
your entire life? 

A Yes, sir. 

Q No further questions 

COLONEL STICKNEY: There seems to be no further 

questions. 

CAPTAIN GREER: We have nothing. 

CAPTAIN FEIN: We have nothing further. That is 

all Mr. Lizo. 

I have this boy here, sir, Mr. Khu's son. 

COLONEL STICKNEY: Can we have him here in the 

morning? 

CAPTAIN FEIN: If you like, sir. He speaks 
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English. He is just a 13 year old school boy. 

COLONEL STICKNEY: Do you have an estimate of 
how long it will take? 

CAPTAIN FEIN: I just want him to state what he 
got from his brother. I can state in substance. 

CAPTAIN GREER: As long as the statement is in 
the record the Defense has made all the objections to this 
particular document. We are willing to forego the witness. 
COLONEL STICKNEY: Let»s have him now. 

DIRECT EXAMINATION 

BY CAPT. FEIN: 

Q What is your name? 

A Eric Khu. 

Q Do you understand the nature of an oath? 

A Yes. 

Q What does an oath mean? 

A I know what it means, but— 

Q Do you understand that while you are here in this 
court you are supposed to tell the truth? 

A Yes, sir. 

Q Do you know that you can be punished if you don't tell 
the truth? 

A Yes. 

Q And the testimony that you are going to tell now, will 
be the truth? 

A Yes. 

Q Do you object to my swearing him this way? 

CAPTAIN GREER: No. objection. 
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Q How old -are you, Eric? 

A Thirteen. 

Q You have a brother by the name of John Bun-Beng Khu? 

A Yes. 

Q And are you the son of Yek Chiong Khu? 

A Yes. 

Q And did you have a brother by the name of Ramon Khu? 

A Yes. 

Q Now, I show you this book ^nd these papers contained in 
it. Did you ever see that before? 

A Yes, I did. 

Q 17, here did you see it before? When was the last time you 
saw it before this? 

A The last time I saw it was last year in December, I think. 

Q Now, was that book ever in your possession? 

A Yes. 

Q Where did you get it from? 

A From him—from John. 

Q You mean your brother John? 

A Yes. 

Q Now, did you see your brother John write it? 

A Yes. 

Q How did he do it? 

A He first made a rough draft and then typed it. 

Q Now, who put it in this book form? 

A I. 

Q You did? 

A I did. 

Q Did you-are these two pages the pages your brother typed? 
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A Yes. 

Q You saw him type them? 

A Yes. 

Q You saw him sign it? 

A Yes. 

Q Is that where he signed it? (Pointing to page in the book). 
A Yes. 

Q And what did he tell you when he gave it to you? 

A He told me to k^ep it and when anyone from the War 
Crimes office comes, give it to him. 

Q And did you ever give it to anyone from the War Crimes 
office? 

A Yes. 

Q Who did you give it to? 

A To Lieutenant Banzon. 

Q And did Lieutenant Banzon then bring it back? 

A Yes. 

Q And who did he give it to when he brought it back? 

A To my father. 

Q And did Lieutenant Banzon come and get it later on? 

A I think so, I was not there. 

Q And you are sure that these three pages—these two 

pages, rather, were the pages that your brother typed? 

A Yes. 

Q Did you do any writing on these pages? 

A No. 

Q Do you know who made these ink changes on the pages? 

A My brother. He changed it. 

Q Did you see him do that? 
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Q And you are sure that these three pages—these two 

pages, rather, were the pages that your brother typed? 

A Yes. 

Q Did you do any writing on these pages? 

A No. 

Q Do you know who made these ink changes on the pages? 

A My brother. He changed it. 

Q Did you see him do that? 


287 






A Yes. 

Q No further questions. 

CROSS EXAMINATION 

BY CAPT. GREER: 

Q Eric, did John say why he gave it to you instead of 
your father^ 

A Because he didn't want him to know. 

Q Oh, he didn't want your father to know? 

A Yes. 

Q That is all. 

CAPTAIN FEIN: That is all. Thank you, Eric. 
COLONEL STICKNEY: The Commission will recess 
until eight-thirty tomorrow morning. 

WHEREUPON, at 1630 hours, 12 February, 1946, thd 
Commission recessed to be reconvened at 0830 hours, 13 
February, 1946. 
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A Yes. 

Q No further questions. 

CROSS EXAMINATION 

BY CAPT. GREER: 

Q Eric, did John say why he gave it to you instead of 
your father^ 

A Because he didn’t want him to know. 

Q Oh, he didn’t want your father to know? 

A Yes. 

Q That is all. 

CAPTAIN FEIN: That is all. Thank you, Eric. 
COLONEL STICKNEY: The Commission will recess 
until eight-thirty tomorrow morning. 

WHEREUPON, at 1630 hours, 12 February, 1946, thd 
Commission recessed to be reconvened at 0830 hours, 13 
February, 1946. 
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The Commission met, pursuant to adjournment, at 0830 

hou 

hq«rs 13 February 194-6 in Court No. 2A. 

COLONEL STICKNEY: The Commission will come to 
order and proceed with the business. 

CAPTAIN FEIN: Let the record show that Colonel 
Richard C. Stickney, President of the Commission, Lieutenant 
Colonel John L. Hitchings, Major William W. Gugel, and 
Captain Jack Ellingson, members of the Commission are 
present, that the Defendant is present, Defense Counsel is 
present, the Prosecution is present and the Prosecution is 
ready to proceed. 

COLONEL STICKNEY: You may proceed. 

WHEREUPON, Maria de la Paz Vda. de Miranda, a witness 
called by the Prosecution, being first duly sworn was 
examined and testified as follows: 

DIRECT EXAMINATION 

BY CAFTAIN FEIN: 

Q where do you live Mrs. Miranda? 

A 54- Valenzuela, San Juan. 

Q Are you married? 

A I am a widow. 

Q What was your husband*s name? 

A Jose Miranda Gonzales. 

Q Was your husband ever arrested by the Japanese? 

A Yes, sir. 

Q When and where? 

A 18th of December, 1944 at our own lumber and sawmill. 

We used to live upstairs, 'flobo ToCro Quiapo. 

Q Do you know who the Japanese were who arrested your 
husband? 
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A There were five Japanese Military Police. 

Q Did they do anything to him at the time they made the 
arrest? 

A No, they just told him to change his clothes and that 
they wanted him for a little investigation, 

Q Did they tell him where they were taking him? 

A No. 

Q Did they question you in any way? 

A No, they just pushed me in the room and would not 

let me go down the stairs with him. 
children 

q Were your/present at that time? 

A They were in the garden playing, but I called them. 

Q Have you ever seen your husband again since that day? 

A No, never. 

Q Have you ever been questioned by the Japanese since 
that time? 

A When I went to see Colonel Nagahama. 

Q Did the Japanese ever come to your home again.to question 
you? 

A No. 

q I show you this photograph, Prosecution's Exhibit No. 

3, and ask you if you can identify the man hhose picture is 
shown there? 

A Yes, he was my husband. 

Q And what was his name? 

A Jose Miranda Gonzales. 

Q You say he was your husband? 

A Yes. 

q Which name was his family name? 
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A Miranda. 

Q And what was the name Gonzales? 

A His mother's name. 

Q And is it customary among the Spanish people here in 
the Philippines to use both the family name of the 
mother and father? 

A Yes. 

Q ^hat was your husband ordinarily known as among his 
friends? 

A Paisa, 

Q I don't mean his nickname; I mean his real name? 

A Miranda. 

Q Was he also known among his friends and acquaintances 
as Jose Miranda? 

A Yes. 

Q What is the meaning of that word "Paisa" that you used? 

A In Spain is custom they call each other Paisa, meaning— 

Q Meaning by that, people of Spainish ancestory around 
here in Manila call each other Paisa? 

A Not all of them; just a few. 

Q After the time of your husband's arrest, did you ever 
talk to any Japanese Officer with respect to your husband? 

A Yes, I talked to Colonel Nagahama. 

Q Who was he? 

A He was the Commanding Officer for Fort Santiago. 

Q Commanding Officer for Fort Santiago? 

A Yes. 

Q Was he also at that time the Commanding Officer of the 
entire Japanese Military Police in the Philippine Islands? 
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A Yes, he was, 

Q And where was it you talked to him? 

A At Mrs. Tee Hankee's home. 

Q Where was that? 

A She used to stay at Vita Cruz Street , just off Taft 
Avenue. 

Q Why did you go to Mrs. Tee Hankee's home to talk to 
Colonel Nagahama? 

A Because a girl friend of mine called me and asked 
if it was true my husband had been picked up and I said 

yes, and she said she knew this girl and that a lot of 
out 

other people had been takeiy of Fort Santiago through thii 
girl. 

Q Did you know at that time where your husband was being 
detained? 

A No. 

Q Did you finally go to Mrs. Tee Hankee's house and talk 
to Colonel Nagahama? 

A Yes, I did. 

Q How many times did you go there? 

A Around seven or eight times. 

Q During what period of time were those visits? 

A Just a matter of days. 

Q Tour husband was arrested on the 18th of December. Do 
you recall when the first time you went to talk to Colonel 
Nagahama was? 

A Yes, the 22nd of December, 

what 

Q And/was your conversation you had with Colonel Nagahama? 
A I showecl^my husband's picture and I asked him if he 
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knew him, and he said yes that he was holding him for a 
little investigation. 

Q Did he tell you under what conditions your husband would 
be released? 

A Yes, he said as soon as they got all the information 
they wanted he would be released. 

Q Now when did you see Colonel Nagahama again? 

A The next night. 

Q That would make it the 23rd of December? 

A 23 rd, yes. 

Q And where was that? 

A At the same place. 

Q What was the conversation that you had with him then? 

A It was more or less the same thing; I asked him how 

my husband was getting along. He said he was allright but 
he would not talk# 

Q And did you see Colonel Nagahama on several occasions 

after that at Mrs. Tee Hankee's? 

A Yes, I did. 

Q Did he tell you on any of those occasions when your 
husband was to be released? 

A No, he always gave the same answer that when they had- 
the information they wanted he would be released. 

Q Did he tell you during those conversations where your 
husband was being held? 

A No, he would not tell me. 

Q When was the last time that you had a conversation 
with Colonel Nagahama about your husband? 

A On the 6th of January. 
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Q And where was that conversation? 

A The same place, Mrs, Tee Hankee's home. 

Q And what was the conversation at that time? 

A It was more or less the same thing and I asked him 
when would I see my husband again, and he said that—I asked 
him when would he release my husband and he said, well, not 
to worry, he would be released; but they still did not have 
the information they wanted. 

Q Did he at that time tell you where your husband was 
being detained? 

A No, he never told me. 

Q Did you see Colonel Nagahama again after the 6th of 
-January? 

A No, that' was the last time I saw him. 

Q Did you go to Cortabitarte Garrison to look for your 
husband? 

A Yes, I did. 

Q When did you go there? 

A I am not exactly sure about the date, but it was among 
the first ten days of January. 

Q January in 1945? 

A Yes. 

Q How did you happen to go to Cortabitarte Garrison? 

A Well, the story started spreading around town that 

they found a lot of dead bodies and I went to see if my 

husband was among one of the dead. 

Q Did you find the body of your husband there? 

A No, I went through almost all the house and all the 

cells and all those places they had; then I went to the lot 
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across the street from the house and I saw big holes full 
of dead bodies, some of them were partly buried and some 
of them just an arm showing, some of them were just 
wrapped up in a buri mat. 

Q And you say you looked through the housej which house 
do you refer to? 

A The one that is in the corner of Mablni and 
Cortabitarte. 

Q Is that the house of Dr. Baldomero Roxas? 

A I think it is. 

Q Did you look through the adjoining house? 

A No, because we went through the yard and there was 
a Filipino right across the street from there, and before 
going in we asked him which of the two houses were the 
ones the Japs had just left, and they told me that was 
the house. 

Q So that up to the present time you have never seen 

your husband nor seen his body? 

A No. 

Q Nor been given any direct information as to what 
happened to him? 

A No. 

CAPTAIN FEIN: No further questions. Your Witness. 
CAPTAIN WINNING: The Defense has no questions 
of this witness. 

EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q I just have one question. Is Maria deBorlanga your 

maiden name? 


29 7 










4 


4 


A Yes. 

COLONEL STICKNEY: That is all. 

CAPTAIN FEIN: That is all Mrs. Miranda. 

WHEREUPON, the Witness was excused and Benignio del Rio, 
a witness called by the Prosecution, being first duly 
sworn was examined and testified as follows: 

DIRECT EXAMINATION 

BY CAPTAIN FEIN: 

Q What is your full name? 

A Benignio del Rio, I'm 40 years old, married. 

Q Mr. del Rio, how long have you lived in Manila? 

A Almost all my life. 

Q what nationality are you? 

A Spa nish, Filipino citizen. 

Q Were you ever arrested by the Japanese? 

A Yes, on two occasions. 

Q When was the first occasion? 

A In January 1942. 

Q Where were you taken on that occasion? 

A To the Villamor Hall of the University of the Philippine 
Q How long did they keep you there? 

A Two months. 

Q And then they released you? 

A In March. 

Q And were you again arrested by the Japanese after that? 

A Yes. 

Q When was that? 

A 23rd of December, 1944. 

Q Where were you' arrested on that day? 
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A In my home on Taft Avenue. 

Q What number Taft Avenue? 

A 2840. 

Q What time of the day or night was it you were arrested? 
A It was 2 o'clock in the morning. 

Q Do you know the names of any of the Japanese who 
arrested you at that time? 

A Well, I know that the one who lead the squad to arrest 
me was Lieutenant Namiki, and Lieutenant Nakano. 

Q You did not know their names at that time, did you? 

A No, I d v 1<3 not know. 

Q Now did they do anything to you in your home at the 
time they arrested you? 

A No. 

Q Did they do anything to anyone else in your home? 

A No. 

Q Did they do anything to your property? 

A Well, the Filipino spy who was the companion of the 
Japanese robbed me ten thousand pesos. 

Q At the time of your arrest? 

A Yes. 

Q What did they do when they took you out of your house? 

A They brought me to the Minami Kempei Butai. 

Q They took you there by truck, you say? 

A Yes, sir. 

Q Was anyone else on the truck at the time you were put 
on? 

A Yes, one person. 

Q Who was that person? 
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A In my home on Taft Avenue. 

Q What number Taft Avenue? 

A 284-0. 

Q What time of the day or night was it you were arrested? 
A It was 2 o'clock in the morning. 

Q Do you know the names of any of the Japanese who 
arrested you at that time? 

A Well, I know that the one who lead he squad to arrest 
me was Lieutenant Namiki, and Lieutenant Nakano. 

Q You did not know their names at that time, did you? 

A No, I d v ld not know. 

Q Now did they do anything to you in your home at the 
time they arrested you? 

A No. 

Q Did they do anything to anyone else in your home? 

A No. 

Q Did they do anything to your property? 

A Well, the Filipino spy who was the companion of the 
Japanese robbed me ten thousand pesos. 

Q At the time of your arrest? 

A Yes. 

Q What did they do when they took you out of your house? 

A They brought me to the Minami Kempei Butai. 

Q They took you there by truck, you say? 

A Yes, sir. 

Q Was anyone else on the truck at the time you were put 
on? 

A Yes, one person. 

Q Who was that person? 


299 






t 


» 


A Ignacio Lizo* 

Q Were you tied in any way when they put you on the truck? 
A Fefore in my room they tied my hands on my back. 

Q When they put you on the truck was Lizo tied too? 

A Yes, sir. 

Q Where was the first stop they made? 

A Doctors Hospital} they were looking for Dr. Jacinto* 

Q Did they find him there? 

A No, they find him at his home. 

Q Was it during that night they found him at his home? 

A Yes, sir. 

Q And did they also arrest him? 

A Yes, sir. 

Q And tie him? 

A No, Dr. Jacinto vas not tied. 

Q Did they put him on the truck? 

A Yes. 

Q Did they stop anywhere else that night? 

A Yes, at the back of the Malate Church and they got 
three more men, Father Kelly, Lolore and Mr. Sullivan. 

Q Did you make any other stops? 

A Yes, at the home of Samuel Awad; he was the last. 

Q Did they tie Awad when they put him on the truck? 

A Yes, sir. 

Q And did they tie the priests? 

A No. 

Q Then where did they take you to? 

A To the Minami Kempei Butai. 

Q Where is that located? 
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A Ignacio Lizo. 

Q Were you tied in any way when they put you on the truck? 
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Q Did they tie Awad when they put him on the truck? 

A Yes, sir. 

Q And did they tie the priests? 

A No. 

Q Then where did they take you to? 

A To the Minami Kempei Butai. 

Q Where is that located? 
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Street 

A At the corner of Carolina/and Cortabitarte Street. 

Q What house did they take you into there? 

A First, the house of Dr. Roxas. 

Q R-O-X-A-S? 

A Yes, sir. 

Q Is that the house on the corner of Cortabitarte and 
A. Mabini Streets? 

A Yes, sir. 

Q Where in that house did they take you? 

A To the second floor. 

Q And what happened there on the second floor? 

took 

A They asked our names, and they/our rings and belts and 
everything we\ad except the clothes. 

Q And how long did they keep you there in that room 
on the second floor of the Roxas house? 

A 50 minutes. 

Q And while you were there did they likewise take the 
identification of the other persons? 

A Yes, sir. 

Q What happened after that; where did they take you? 

A They took us to the garage of the Araneta home. 

Q Is the garage in the backyard of the Araneta house? 

A Yes, sir. 

Q How many cells were there there? 

A Three. 

Q Which cell did they put you in? 

A The first, number 1. 

- ..Liao and the_,resfc 

Q Did they put . o An the same cell? 

A Yes, sir. 
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Q Is that the house on the corner of Cortabitarte and 
A. Mabini Streets? 

A Yes, sir. 

Q Where in that house did they take you? 

A To the second floor. 

Q And what happened there on the second floor? 
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Q Is that the house on the corner of Cortabitarte and 
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Q Where in that house did they take you? 
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took 

A They asked our names, and they/our rings and belts and 
everything we\ad except the clothes. 
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on the second floor of the Roxas house? 

A 50 minutes. 

Q And while you were there did they likewise take the 
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Q Were there anyone else in the same cell at that time? 
A Yes, sir, 

Q Who were there? 

A Pour women and one man. 

Q Do you remember the names? 

A The first was Sister Trinidad, Mrs. Enriquez an 
American citizen, Salud Escarilla and Pacita Arzaga, and 
the man was Juanito Chavez. 

Q Incidentally Mr. del Rio, after you were finally 
released by the Japanese did you prepare a diary setting 
forth in detail what your experiences were and whom you had 
met while you were at Cortabitarte? 

A Yes, sir. 

Q How soon after you were released did you prepare that 
diary? 

A Three or four days after. 

Q And did you give me a copy of the diary? 

A Yes, sir. 

Q And you have looked at that diary on occasions since 
that time, have you? 

A Yes, sir, I am now revising it. 

Q For what purpose. 

A Because I like to publish that as a book. 

Q Now what time of the day was it that they put you into 
that cell number 1? 

A Five o'clock,I think. 

Q Five o'clock in the morning? 

A In the morning. 

Q About how large would you say that cell was? 
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Q Were there anyone else in the same cell at that time? 
A Yes, sir. 

Q Who were there? 

A Four women and one man. 

Q Do you remember the names? 

A The first was Sister Trinidad, Mrs. Enrique? an 
American citizen, Salud Escarilla and Pacita Arzaga, and 
the man was Juanito Chavez. 

Q Incidentally Mr. del Rio, after you were finally 
released by the Japanese did you prepare a diary setting 
forth in detail what your experiences were and whom you had 
met while you were at Cortabitarte? 

A Yes, sir. 

Q How soon after you were released did you prepare that 
diary? 

A Three or four days after. 

Q And did you give me a copy of the diary? 

A Yes, sir. 

Q And you have looked at that diary on occasions since 
that time, have you? 

A Yes, sir, I am now revising it. 

Q For what purpose. 

A Because I like to publish that as a book. 

Q Now what time of the day was it that they put you into 
that cell number 1? 

A Five o'clock,I think. 

Q Five o'clock in the morning? 

A In the morning. 

Q About how large would you say that cell was? 
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A I think that one and a half meter of wide and two and a 
half meter of long. 

Q Were you taken out of that cell for questioning on that 
first day? 

A No, sir. 

Q Were you fed during that first day? 

A Yes, sir, two times. 

Q What did they feed you7 

A They give us to each person three camotes, sweet 
potatoes, once in the morning and once in the afternoon. 

Q What toilet facilities were there in the cell? 

A We have one empty gasoline can to be used as our 

watercloset. 

Q And was that used by both the men and the women 
in the cell? 

A Yes, sir. 

Q How long did they keep you in that cell? 

A That day up to five o'clock or xix. 

Q What did they do with you at that time? 

A They transferred me with my six companion to cell 
number 2. 

Q How did that cell compare with number 1? 

A It was a little larger. 

Q Were there any other people in that cell number 2 at 
the time they put you in there? 

A Yes, sir, twenty persons. 

Q Do you know the names of any of those people in that 
second cell? 

A Yes, sir. 
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Q Give us the names? 

A I remember Dr. Enriquez. 

Q Is that the husband of Mrs. Enriquez who was in cell 
number 1? 

A Yes, sir; his son Enriquez Jr, and Enrique Albert, and 
Vicente Dy a Chinese, and Braulio Espejo, and I don*t 
remember the names of the other persons. 

Q Were there any women in that cell number 2? 

A No, sir. 

Q How long did they keep you in that cell? 

A Six more days. 

Q Were the toilet facilities in that cell number 2 
the same as they had been in cell number 1? 

A Exactly. 

Q How often did they feed you while you were in cell 

number 2? 

A Two times a day. 

Q What did they feed you? 

A The three camotes in the morning and the three camotes 
in the afternoon. 

Q Did they ever feed you any rice? 

A One or two times. 

Q Was that cooked rice? 

A Cooked rice—no, boiled rice with water and without 
salt. 

Q Now, it was the night of the first day that you were 
there that they put you in cell number 2, is that correct? 

A Yes, sir. 

Q And they kept you there for six days? 
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A Yes, sir. 

Q Now, when was the first time they questioned you after 
they put you in cell number 2? 

A December 2$th at half past eleven. 

Q The morning of Christmas Day? 

A Yes, sir. In the garden of the home. 

Q In the garden of which home? 

A The home of Araneta. Ten meters—from five to ten 
meters from the garage. 

Q From the garage? 

A Yes, sir. 

any 

Q And do you know/of the Japanese who conducted that 
questioning? 

A The one who investigated me was Corporal Harada. 

Q Do you know the names of any of the other Japanese 

who had to do with your investigation? 

A The Interpreter. 

Q His name was? 

A Hirosi. 

Q Now, on that—during that questioning in the backyard 
of the Araneta house, were you mistreated in any way? 

A Yes, sir, they gave me the water cure. 

Q They gave you what? 

A The water cure. 

Q Where did that take place? 

A On the ground of the garden. 

Q Exactly what did they do to you? Describe what they did. 

A They tied my hands on my back and my feet and then 

they lay me down and I have one Japanese standing on my 
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feet, the other here on my legs, and one Japanese was sitting 
on my stomach, another on my chest, another was holding my 
head and two or three began to burn my body with cigarette 
butts and then they began to pour me water in my mouth. 

Q How long did they continue to pour water into your 
mouth? 

A I think for ten to twenty minutes? 

Q And what else did they do during this time they were 
pouring water in your mouth? 

A They questioned me. 

Q And what happened after that fifteen or twenty minutes 
had elapsed? 

A They untied my hands and my feet and send me to the 
cell. 

Q While you were being questioned there in the backyard *• 
of the Araneta house, and being given the water cufe, did 
you see anyone else being mistreated in that backyard? 

A Yes, at my back three or four meters away Mr. 

Samuel Awad was given at the same time the water cure. 

Q Was he also being beaten? 

A Yes, sir. 

Q Now, how long—I withdraw that. When did they question 

you again? 

A On December 26th. 

Q That was the next day? 

A The next day. 

Q What time of day did that questioning take place? 

A It was in the morning, I think, 

Q And where was this questioning? 
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A In the telephone room of the home of Mr. Araneta. 

Q In the telephone room of the home of Mr. Araneta? 

A Yes, sir. 

Q Is that on the ground floor of the Araneta house? 

A On the first floor. 

Q Is that in the rear of the Araneta house or in the 
front? 

A In the rear. 

Q What happened there? 

A They tied my hands on my back and they began to beat 
me with a baseball bat on my head. 

Q And how long did they keep you there? 

A Half an hour. 

Q And then where did they take you after that? 

A They had me go to the cell again. 

Q And did they question you again on that day? 

A No, the next day on the 27th. 

Q And where did the questioning take place on the 27th? 
A In the same telephone room. 

Q In the telephone room of the Araneta house? 

A Yes, sir. 

Q And did they mistreat you in any way? 

A Yes, sir, they tie me on my hand and foot and lie me 
down on the floor and put on my body one mattress and began 
to jump on the mattress. 

Q How long did they continue with that treatment? 

A I think it was for a half hour. 

Q And what happened after that half hour—where did they 
take you? 
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A They brought me again to the cell. 

Q Did they question you again on that day? 

A That night. 

Q What time of night? 

A It was at nine o'clock. 

Q And where did they question you? 

A In the hall of the home of Mr. Roxas. 

Q The hall faces the backyard or the driveway running 

toward Cortabitarte Street? 

A No, it was in the front of the home. 

Q And what did they do to you there? 

A They tied my hands with an electric wire and plug 

it to the light of the room and when they began to open the 
light they hear the noise of an airplane. They untie me and 
told me to go back to the cell and they ran to the shelter 
on Cortabitarte Street. 

Q You mean the air.raid shelter? 

A Air.raid. 

Q Did an air raid occur at that time? 

A Well, it was a Japanese airplane. 

Q Did you go back to your cell? 

A Yes, sir. 

Q When did they question you again? 

A No, they did not question me again. It was the last 
time. 

Q vfhen did they release you? 

A On December 29th at 6 o'clock*. 

Q Six o'clock in the morning or evening? 

A In the afternoon. 
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Q Where was it that they released you? 

A At the Roxas home. 

Q Where in the Roxas home did they release you? 

A On the second—no, the first floor facing to Mabini 
Street. 

Q What did they tell you at that time? 

A They tell me that I was going to be freed in a minute 
and they ask me who was the one who brought my name to the 
Military Police. 

Q Who was the one who what? . 

A Who gave my name to the Military Police—who announce 
me. 

Q Did they warn you about anything? 

A Well they told me that if ip.fty time any guerrillas are 
going to my home to ask for money or any help that I must 
call them and Lieutenant Nakano gave me two telephone 
numbers. 

Q Was he one of the persons who released you? 

A Yes, sir, he was the one. 

Q Now, what was it that he was questioning you about on 

these various occasions when they questioned you and mis¬ 
treated you? 

A The first day they accused me of being an Intelligence 
Officer of the United States Army, and the second day they 
accused me of being the Chief of the Spanish Communist in 
the Philippines, and the third day they accused me of 
helping the guerrillas with money. 

Q Did you at any time while you were at Cortabitarte 
Garrison, or anywhere else, ever receive a court-martial trial 
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Q Where was it that they released you? 

A At the Roxas home, 

Q Where in the Roxas home did they release you? 

A On the second—no, the first floor facing to Mabini 
Street, 

Q What did they tell you at that time? 

A They tell me that I was going to be freed in a minute 
and they ask me who was the one who brought my name to the 
Military Police. 

Q Who was the one who what? • 

A Who gave my name to the Military Police—who announce 
me, 

Q Did they warn you about anything? 

A Well they told me that if time any guerrillas are 
going to my home to ask for money or any help that I must 
call them and Lieutenant Nakano gave me two telephone 
numbers, 

Q Was he one of the persons who released you? 

A Yes, sir, he was the one, 

Q Now, what was it that he was questioning you about on 

these various occasions when they questioned you and mis¬ 
treated you? 

A The first day they accused me of being an Intelligence 
Officer of the United States Army, and the second day they 
accused me of being the Chief of the Spanish Communist in 
the Philippines, and the third day they accused me of 
helping the guerrillas with money, 

Q Did you at any time while you were at Cortabitarte 
Garrison, or anywhere else, ever receive a court-martial trial 
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by the Japanese? 

A No, they don't—I haven*t received any court-martial. 

Q Did you receive a trial of any kind from the Japanese? 

A No, sir. 

Q Now, I show you this picture, Prosecution’s Exhibit 
if 

No.3, and ask/you can identify the man shown here? 

A Yes, this is Jose Miranda Gonzales—Spanish. 

Q Did you see him at Cortabitarte Garrison while you were 
there? 

A Yes, sir. 

Q In what cell did you see him? 

A He was in cell number 1. 

Q Was he—I withdraw that. Whs he still at Cortabitarte 
Garrison on the day you were released? 

A No, sir, he was transfered on December 28th, one day 
before I was released, 

Q what time of the day or night was he taken out of there? 
A From six to seven in the afternoon. 

Q In what condition was he taken out? 

A He was in a very bad condition because he had been 
tortured for two or three days. 

Q Had you ever seen him being tortured? 

A No, sir. 

Q Had you ever had any conversation with him about what 
had happened to him? 

A Yes, sir. 

Q What did he tell you? 

A He told me he was accused of being—helping the Americans 
in Cabatuan and Santo Tomas Internees Camp. 
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Q Did he tell you anything about what the Japanese had 
done to him while at Cortabitarte? 

A Yes, sir, he was given also the water cure. 

Q Did he tell you that? 

A Yes, sir. 

Q v*hat else was done that he told you? 

A They gave him the water cure and beat him with an 

electric wires. 

Q Did you have an opportunity to observe his body? 

A Yes, sir. 

Q What did you observe? 

A He had several scars and wounds. 

Q Now, you describe that man as Gonzales. Is he also 
known as Jose Miranda? 

A Yes, sir. 

Q You know—I will withdraw. Why is he sometimes called 
Jose Miranda Gonzales and sometimes Jose Miranda? 

A He was a ^ wa ^ rs called Jose Miranda. He had also a nickname- 
they call him El Paisa. 

Q What does El Paisa mean? 

A Pisano in Spanish—that is peasant. 

Q Is that a term that is used for a country man? 

A Well, you know, he was always saying "Hi peasant" in 

the state of calling friends he called "hi peasant". That 
is why we called him Paisa. 

Q Had you known him before he was arrested and put in 
Cortabitarte? 

A Since 1926. He was a very close friend of mine. 

Q He was also known while in Cortabitarte by the name 

Jose Miranda? 
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A Yes, sir. 

Q During the time Jose Miranda was there, was Vicente 
Dy Sun there? 

A Yes, sir. 

Q In which cell was Vicente Dy Sun? 

A Cell number 2. 

Q Was that the cell in which Jose Miranda was? 

A No, sir. 

Q Which cell? 

A Cell number 1, but we have a hole between the two cells 
so we can talk and look at our faces and bodies. 

Q And Vicente Dy Sun and you were in cell number 2? 

A Yes, sir. 

Q At the time Jose Miranda was in cell number 1? 

A Yes, sir. 

Q And you think it was possible for Dy Sun to hear the 
name used in that cell? 

A Yes, sir, because the Japanese every dary call our names 
to us four or five times. 

Q During the time Jose Miranda was there, was he called 
out of the cell very often, as far as you know? 

A Yes, sir, at least one time every day. 

Q And how long was he gone from the cell on those 

occasions when he was called out? 

A I remember the last night at least for one or one and 
a half hours, he was questioned. 

Q And when he returned to the cell what was his condition? 
A Pretty bad. He was helped by two Japanese. He could 


not walk, 
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Q Did you observe any marks on his body? 

A Yes, sir, on his face. 

Q Nov;, you said that you also saw a Dr. Jose Enriquez 
there? 

A Yes, sir. 

Q V/as Enriquez there when you arrived? 

A Yes, sir. 

Q When was the last time you saw Dr. Enriquez? 

A On December 28th, I think. 

Q What time of the day or night? 

A It was at six o'clock when 20 or 30 prisoners were 
transfered. 

Q Now, six o'clock at night or in the morning? 

A No, in the afternoon. 

Q Coming back for a moment to Jose Miranda, you say you 
saw him taken out of the cell? 

A I don*t remember the date. 

Q What was the condition in which he was removed from 
the cell? 

A Pretty bad condition. 

Q What I mean, were his hands tied? 

A Yes, sir, they always tie our hands when they question 
us or take us from the cell. 

That was the first thing they do to us. 

Q Was he blindfolded? 

A No, sir. 

Q Now, coming back to Dr. Enriquez, when he was taken 
out of the cell were his hands tied on this last occasion? 

A Yes, sir. 
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<3 Was he blindfolded? 

A No, sir. 

Q Prior to the night of the 28th of December, when you 
saw Dr. Enriquez taken out for the last time, had you seen 
him taken out of the cell previously? 

A Yes, sir, several times. 

Q And did you see him brought back to the cell after 
each of those occasions? 

A Yes, sir, they gave him the v.'ater cure also. 

Q How do you know they gave him the water cure? 

A Because he told me. 

Q Did he tell you that they beat him? " 

A With electric wires. 

Q He told you that? 

A Yes, sir. 

Q Did you see any marks on his body? 

A Yes, sir,on his hands and on his back. 

Q Did you see any evidence of mistreatment on the body 
of Jose Allen Enriquez, Jr.? 

A I don*t remember. 

Q Did you see any evidence of—I withdraw that. When was 
the last time that you saw Jose lllen Enriquez, Jr.? 

A On the 28th of December I seen him. 

Q Was that the same time you saw his father for the last 
time? 

A Yes, his father and his mother. 

Q His mother was taken out on the night of the 28th at 


the same time? 
A Yes, sir. 
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Q Did you ever see any evidence of mistreatment on Mrs, 
Enriquez? 

A They slapped her several times. 

Q How do you know they slapped her? 

A She told me. 

either 

Q Have you ever seen/Jose Enriquez, Mrs. Enriquez or 
Jose Allen Enriquez, Jr. since the night of 28th of December 
1944? 

A No, sir, I never saw them again. 

Q Did you also see at Cortabitarte Garrison a Mr. 

Mencarini? 

A Yes, sir, Mr. Mencarini and his wife. 

Q When did you see them there for the first time? 

A It was on the 26th I think or the 2/Pth‘. 

Q They were brought in after you? 

A Yes, sir, with Mr. Jose Miranda, 

Q Now, did you ever see any evidence of mistreatment on 
the body of Mr. Mencarini? 

A Yes, sir on his left hand almost paralyzed. 

Q Did he tell you what caused that? 

A They tie him first he told me they tie him with electric 
wires and then they beat him for almost half an hour. 

COLONEL STICKNEYs I didn't get that answer. 

A They beat him. 

Q Do you remember how many times Mr. Mencarini ms taken 

out of the cell for questioning while you were there? 

A Two or three times, 

on 

Q And/each occasion when he returned, what was his condition? 

A It was very bad because the last time he was—the Japanese 
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took all her clothes and jumped over her body and the husband 
was in front of Mra.Mencarini. 

COLONEL HITCHINGS: Will you repdat that last 

answer? 

A The last time the Japanese Kempei Tai took all her 
clothes and then began to jump on the body of her—Mrs. 
Mencarini, and the husband was three or four meters in 
front of his wife. 

Q How do you know that? 

A Because Mr. Mencarini told me. He was very mad when 
he told me that. 

Q When was the last time that you saw Mr. and Mrs. Mencarini? 
A On December 28th. 

Q What time of day or night? 

A Six o'clock in the afternoon. 

Q While you were there did you see a woman by the name 
Salud Escarilla there? 

A Yes, sir. 

Q Where did you see her for the first time? 

A At five o'clock of December 23rd when I was brought in 
cell number 1. 

Q She was in that cell? 

A Yes, sir. 

Q Did you ever see her being mistreated? 

A No, sir. 

Q Did you ever see any evidence of mistreatment on her? 

A Yes, sir she had many scars and wounds, on her body. 

She showed me. 

Q Where did she have the scars that you saw? 
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took all her clothes and jumped over her body and the husband 
was in front of Mrs.Mencarini. 

COLONEL HITCHINGS: Will you repdat that last 

answer? 

A The last time the Japanese Kempei Tai took all her 
clothes and then began to jump on the body of her—Mrs. 
Mencarini, and the husband was three or four meters in 
front of his wife. 

Q How do you know that? 

A Because Mr. Mencarini told me. He was very mad when 
he told me that. 

Q When was the last time that you saw Mr. and Mrs. Mencarini? 
A On December 28th. 

Q What time of day or night? 

A Six o'clock in the afternoon. 

Q While you were there did you see a woman by the name 
Salud Escarilla there? 

A Yes, sir. 

Q Where did you see her for the first time? 

A At five o'clock of December 23rd when I was brought in 
cell number 1. 

Q She was in that cell? 

A Yes, sir. 

Q Did you ever see her being mistreated? 

A No, sir. 

Q Did you ever see any evidence of mistreatment on her? 

A Yes, sir she had many scars and wounds, on her body. 

She showed me. 

Q Where did she have the scars that you saw? 
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A On the hands and on the back and her—almost close to 
the neck that was made by cigarette butts. 

Q 1s, hen did you see her for the last time? 

A On December 28th. 

Q At what time of day? 

A Six o’clock in the afternoon. 

Q Did you see a man by the name of Colonel Pastor 
Martelino? 

A Yes, sir. 

Q When did you see him for the first time? 

A I think on December 26th. 

Q When did you see him for the last time? 

A 0 n Qecember 28th. 

Q At what time of day or night? 

A They took Martelino at ten o’clock at night. 

Q That was after the others had been taken? 

A Yes, sir. 

Q Now, in the period of time from the first time you 
saw him up until the time you saw him taken out, ms he 
ever called out of the cell? 

A Yes, sir, several times. 

Q And when he returned to the cell, did you see signs 
of mistreatment? 

A He was very badly treated. 

Q What did you see? 

A Once I remember that I was called to be investigated 
and I hear many screams and I saw him in the window of 
Dr. Roxas' hfause. He was hanging upside down and one 
Japanese was beating him with an electric wire. 
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A On the hands and on the back and her—almost close to 
the neck that was made by cigarette butts. 

Q ’"hen did you see her for the last time? 

A On December 28th. 

Q At what time of day? 

A Six o'clock in the afternoon. 

Q Did you see a man by the name of Colonel Pastor 
Martelino? 

A Yes, sir. 

Q When did you see him for the first time? 

A I think on December 26th. 

Q When did you see him for the last time? 

A 0 n December 28th. 

Q At what time of day or night? 

A They took Martelino at ten o'clock at night. 

Q That was after the others had been taken? 

A Yes, sir. 

Q Nov/, in the period of time from the first time you 
saw him up until the time you saw him taken out, was he 
ever called out of the cell? 

A Yes, sir, several times. 

Q And when he returned to the cell, did you see signs 
of mistreatment? 

A He was very badly treated. 

Q What did you see? 

A Once I remember that I was called to be investigated 
and I hear many screams and I saw him in the window of 
Dr. Roxas' hfause. He was hanging upside down and one 
Japanese was beating him with an electric wire. 
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Q What evidence on his body of mistreatment did you 
see when he was returhed to the cell? 

A He had plenty of marks on his body. 

Q During the period of time that you were there did you 

see an American by the name of William Orlando there? 

A Yes, sir. 

Q When did you see him? 

A On December 27th he was in cell number 3 and that 
day was transfered to cell number 2. 

Q Did you see Mr. Orlando being mistreated in any way? 

A No, sir. 

Q While you were there did you see an American by the 
name of Ernest Johnson there? 

A No, sir. 

Q Now, you told us earlier that you had been arrested 

and taken there on the same truck with Ignacio Lizo, was 

that correct? 

A Yes, sir. 

Q Did you ever see Mr. Lizp being mistreated in any way? 

A No, sir, I have not seen. 

on his body 

Q Did you ever see any evidence of mistreatment/when 
he was returned to the cell after being questioned? 

A Yes, sir. 

Q v/hat did you see? 

A I seen marks on his hands and he vas wet because they 
gave him the water cure. 

Q How do you know? 

A He told me and I have seen his body and clothes wet. 

Q When he was returning to the cell? 
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A Yes, sir. 

Q Did he tell you whether they had done anything else to 
him? 

A He told me he had been beaten. 

Q You also told us that you saw in cell number 2 a Chinese 
by the name Vicente Dy. fould that also be Vicente Dy Sun? 

A Yes, sirl 

Q While you were there did you see any evidence of 
mistreatment on his body? 

A Yes, sir, plenty. 

Q How do you remember Vicente Dy Sun? 

A Because he was the one to take the lice out of my 

hair. 

Q Take the what? 

A Lice. Because all the prisoners had plenty of lice 

on their hairs. ' 

Q During the time that you were there was Vicente Dy Sun 
ever taken out of the cell and questioned? 

A I don't remember. 

Q Did he tell you that he had been mistreated in any way? 

A Yes, sir and he showed his scars. He had plenty 
of them in the body. 

Q Did you ever see anyone else being mistreated while 
you were there? 

A Only Samuel Awad and Colonel Pastor Martelino. 

Q Did you ever see evidence of mistreatment on the bodies 

of any other persons other than those you have already 
described? 

A Yes, sir, I have seen marks and scars on the body of the 
Chinese Vicente Dy, Pastor Martelino, Ignacio Lizo, Enrique 
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A Yes, sir. 

Q Did he tell you whether they had done anything else to 
him? 

A He told me he had been beaten. 

Q You also told us that you saw in cell number 2 a Chinese 
by the name Vicente Dy. Could that also be Vicente Dy Sun? 

A Yes, sirl 

Q While you were there did you see any evidence of 
mistreatment on his body? 

A Yes, sir, plenty. 

Q How do you remember Vicente Dy Sun? 

A Because he was the one to take the lice out of my 

hair. 

Q Take the what? 

A Lice. Because all the prisoners had plenty of lice 

on their hairs. ' 

Q During the time that you were there was Vicente Dy Sun 
ever taken out of the cell and questioned? 

A I don't remember. 

Q Did he tell you that he had been mistreated in any way? 

A Yes, sir and he showed his scars. He had plenty 
of them in the body. 

Q Did you ever see anyone else being mistreated while 
you were there? 

A Only Samuel Awad and Colonel Pastor Martelino. 

Q Did you ever see evidence of mistreatment on the bodies 

of any other persons other than those you have already 
described? 

A Yes, sir, I have seen marks and scars on the body of the 
Chinese Vicente Dy, Pastor Martelino, Ignacio Lizo, Bnrique 
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Mencarini, Jose Miranda, and Samuel Awad and other persons 
I don*t remember their names, 

Q Now, did you very often, while you were there, hear 
screaming on the grounds? 

A Almost day and night. 

Q Do you remember where the screaming came from? 

A Sometimes from the Araneta house and other times 
from three huts on the lot between the houses of Mr. 

Araneta and Dr. Baldomero Roxas. 

Q V/ere those three huts a sort of shack with three rooms 
in the vacant lot between the house of Roxas and the 
house of Araneta? 

A No, sir, they were three small shacks in an empty 
piece of land between the two homes. 

Q And they were close together, were they? 

A Yes, sir. 

Q Were you ever taken into that? 

A No,sir. 

Q How often would you say you could hear this screaming? 

A Almost day and night—every half an hour or hour from 

up 

5 o'clock in the morning/until 10 o'clock at night. 

Q While you were there did you ever see a dead body in 
any of the cells? 

A Yes, sir, the first day. 

Q And in which cell did you see that - body? 

A I have not seen that body in a cell, but passing from 

cell number 3 in front of cell number 1. 

Q You saw the body outside the cell? 
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A Yes, sir. 

Q How was the body wrapped? 

A It vas wrapped in empty sacks. 

Q Did you recognize the man whose body was there? 

A I don't know him, but Juanito Chavez, one of my 

companions, told me that was the body of Jose de la Cruz. 

Q Did you know Jose de la Cruz? 

A No, sir. 

Q Do you know what caused his death? 

A He ms very badly beaten with an electric wire. 

Q How do you know he was beaten? 

A Because Chavez told me. 

Q Was Chavez also a prisoner to those cells? 

A Yes, sir, first in cell number 1 and he was transfored 
with me to cell number 2. 

Q Do you know what happened to the body after you saw it 
wrapped in sacks in front of the cell? 

A I don't know. 

COLONEL STICKNEY: The Commission will take 
a ten minute recess. 

WHEREUPON, at 0937 hours the Commission recessed 
until 0950 hours, at which time proceedings were as 
follows: 

CAPTAIN FEIN: May I have the last question and 
answer read? 

WHEREUPON, the last question and answer v/as read by 
the Reporter, 

Q While you were there do you remember seeing a man by 
the name of Dr. Ricardo Solano there? 
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A Yes, sir. 

Q When did you see him for the first time? 

A I thiricthat is on December 26th when he was transfered 
from cell number 3 to cell number 2. 

Q When did you see him for the last . time ? 

A On December 28th. 

Q Did you ever see him being mistreated in any way? 

A No, sir. 

Q Did you see any evidence of mistrdatfconfcon his 

body? 

A I do not remember. 

Q Were you in the same cell with Dr. Jacinto? 

A Yes, sir. 

Q Dr. Jacinto told the Commission—I will withdraw that. 
Do you have any marks on your body at the present time 
which were caused by the beating that you were given there, 
or the mistreatment? 

A Yes, sir. 

Q Will you please tell where those marks are? 

A On my right foot. 

Q Will you show the Commission the marks, please? 

A (The Witness then went up behind the bench where the 

Commission members were sitting, in compliance with Counsel*s 
request.) 

COLONEL STICKNEY: Are you interested in seeing? 
CAPTAIN GREER: We saw those in the other cases. 
CAPTAIN FEIN: I will remind the Commission that 
this is the person whom Dr. Jacinto testified was beaten 
head to foot. 
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A Yes, sir. 

Q When did you see him for the first time? 

A I thirkthat is on December 26th when he was transfered 
from cell number 3 to cell number 2. 

Q When did you see him for the last . time ? 

A On December 28th. 

Q Did you ever see him being mistreated in any way? 

A No, sir. 

Q Did you see any evidence of mistrdatAonfcon his 
body? 

A I do not remember. 

Q Were you in the same cell with Dr. Jacinto? 

A Yes, sir. 

Q Dr. Jacinto told the Commission—I will withdraw that. 
Do you have any marks on your body at the present time 
which were caused by the beating that you were given there, 
or the mistreatment? 

A Yes, sir. 

Q Will you please tell where those marks are? 

A On my right foot. 

Q Will you show the Commission the marks, please? 

A (The Witness then went up behind the bench where the 

Commission members were sitting, in compliance with Counsel*s 
request.) 

COLONEL STICKNEY: Are you interested in seeing? 
CAPTAIN GREER: We saw those in the other cases. 
CAPTAIN FEIN: I will remind the Commission that 
this is the person whom Dr. Jacinto testified was beaten 
head to foot. 
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A Yes, sir. 

Q When did you see him for the first time? 

A I thiricthat is on December 26th when he was transfered 
from cell number 3 to cell number 2. 

Q When did you see him for the last • time ? 

A On December 28th. 

Q Did you ever see him being mistreated in any way? 

A No, sir. 

Q Did you see any evidence of mistrdationfcon his 
body? 

A I do not remember. 

Q Were you in the same cell with Dr. Jacinto? 

A Yes, sir. 

Q Dr. Jacinto told the Commission—I will withdraw that. 

Do you have any marks on your body at the present time 
which were caused by the beating that you were given there, 
or the mistreatment? 

A Yes, sir. 

Q Will you please tell where those marks are? 

A On my right foot. 

Q Will you show the Commission the marks, please? 

A (The Witness then went up behind the bench where the 

Commission members were sitting, in compliance with Counsel*s 
request.) 

COLONEL STICKNEY: Are you interested in seeing? 
CAPTAIN GREER: We saw those in the other cases. 
CAPTAIN FEIN: I will remind the Commission that 
this is the person whom Dr. Jacinto testified was beaten 
head to foot. 
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Q Did you see a girl by the name of Pacita Arzaga there? 

A Ye$, sir. 

Q How old was she? 

A 16 or 18, from 16 to 18 years. 

Q Fas she there when you arrived there? 

A Yes, sir. 

Q Was she there when you left? 

A No, sir, she was taken two or three days before. 

Q Did you ever see her being mistreated? 

A No, sir. 

Q Did you ever see any evidence of mistreatment on her? 

A Yes, sir, the same afternoon I was arrested she was 
tortured. 

Q Do you know what kind of torture she was subjected to? 

A They hung her on her back. 

CAPTAIN WINNING: I object to the question. He 
drew a conclusion. He said he did not see the girl mistreated, 
and nor he says she is tortured. The Prosecution knows 
how to ask these questions properly to get them into 
evidence. 

CAPTAIN FEIN: If the Commission please, I refer 
to a discussion we had yesterday in which both of us, the 
Prosecution and Defense Counsel raised objection as to 
whether it should be limited to nhat he can tell from 
anything he saw. The Witness was asked: 1. What did you 
infer? That question permitted. 2. What did you believe? 
That question was permitted. 3. what did you think? That 
question was permitted. I submit this question is no 
different. I submit that if we work it by leading the Witness 










♦ 


I am prepared to do that, or if we follow the procedure 
suggested by Counsel for the Defense I am prepared to do 
that. I believe the Commission suggested yesterday I lead 
the Witness. 

be 

CAPTAIN WINNING: May the last question/read by 
the Court Reporter. 

WHEREUPON, the last question was read by the Reporter. 
CAPTAIN WINNING: He does not know by his own 
knowledge what manner of torture she was subjected to. A 
man can only tell that which he has seen. He knows nothing 
about the torture she received because he did not see it. 

If it is about something else then let him answer to those 
questions. I stand on the objection. 

COLONEL STICKNEY: The objection of the Defense 
is not sustained. It is desired that where possible questions 
be asked in such manner both by the Prosecution and the 
Defense that the other side r/ill raise no objections because 
of the formation of the questions. 

Q Did you have a conversation with Mrs. Arzaga after she 
returned to the cell? 

COLONEL STICKNEY: Did we get an answer to our 
last question? 

CAPTAIN FEIN: May we have the ansrer read? 
v/HEREUPON, the last answer was read by the Reporter. 

COLONEL STICKNEY: Now, we have the next question, 

do we? 

Q Mr. del Rio, I show you this notebook and ask you— 

COLONEL STICKNEY: I ean, you have asked another 
question, I believe. 
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Q Did you have a conversation withMias Arzaga after she 
returned to the cell? 

A Yes, sir. 

Q What did she tell you? 

A She told me that she was tied and hung by her back, 
and she was beaten. 

Q Did you see a General Natividad there in the cells? 

A Yes, sir. 

Q When did you see him for the first time? 

A On the 26th or 27th of December, 194-4. 

Q Do you see in this Courtroom at the present time any 
Japanese whom you ever saw there at Cortabitarte Garrison? 

A I think that I have saw that man. 

Q Which man is that? 

A That man. (Pointing.) 

Q Do you know his name? 

A No, sir. 

CAPTAIN FEIN: Pointing to the Defendant Takeshi 

Tohei. 

Q Do you recall when you think you saw him for the first 
time? 

A I think that I saw him on the Roxas home the night 
I was arrested, and I thought that he was the man who write 
our names, our identification, in that room. 

Q Do you remember whether you saw him there again after 
that? 

A No, sir. 

CAPTAIN FEIN: Now, if the Commission please, at 
this time I have here this diary which has been referred to 
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in the testimony. From inferences—I will withdraw that. 

I am prepared to offer it in evidence on the theory that 
it was made within a reasonably short time, on the basis 
of the testimony already given, after the Witness left 
Cortabitarte Garrison. However, I do not wish to make 
an issue of the question of the diary. I should like to 
introduce it in evidence in support of his testimony. 

CAPTAIN WINNING: Is this the revised edition 
of the diary or the original? 

Q Mr. del Rio, is this your signature? (Indicating.) 

A Yes, sir. 

Q ^hen did you write this diary which I have here in 
my hand ? 

A I began to write that diary, the sketches and notes, 
three or four days after I was released. 

Q And when did you complete it, do you recall? 

A When the Americans liberated Manila I began to write to 
finish that diary. 

Q Did you type it yourself? 

A Yes, sir, but that is not my copy. 

Q Have you read this copy before signing it? 

A Yes, sir, this is a copy of the translation of my 
otiginal diary translated by the C.I.C. 

Q And do you read and understand English? 

A Yes, sir. 

Q And is this a true and correct trar3 y'o! i ?Re original 
diary which was written in Spanish? 

A Before I signed this diary I read the same for two 
times. 
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Q And did you sign this thing on or about March 22, W5» 
the date which appears on the last page of this document? 

A Yes, sir. 

Q And did you sign your name on the first page of this 
diaiy; is that your signature? 

A Yes, sir. 

CAPTAIN FEIN: I now offer it in evidence. 

CAPTAIN WINNING: The Defense objects to this 
document being offered in evidence, 1. . Because it is 
not an original document. Because the Witness himself 

states he does have the original document, therefore let 
him offer the original document. 2. If the Commission 
does admit it, let the Defense have twenty-four hours to 
decide whether to object to its admission into evidence 
tomorrow. We don*t want to stop the trial. 

COLONEL STICKNEY: Has the Defense seen that 

diary? 

CAPTAIN FEIN: No, sir, I had no intention 

of. offering it in evidence, but I thinfJTt ought to be 

offered in evidence; however, if the Commission feels ft 

should be excluded I don*t wish to make any issue of it. 

COLONEL STICKNEY: Does the Prosecution feel 

the Witness should refresh his memory? 

CAPTAIN FEIN: No, sir, but the Defense haa 
indicated they 

think the Witness is not telling the truth; for that 
reason I am prepared to offer it in evidence because it 
was made shortly after he left there. 

CAPTAIN WINNING: That is not the document made 
three or four days later. The Prosecution does not contend. 
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that. Let them bring in the original document, then ra 
will find out what he did at that time. 

Q Do you have the original in Spanish, Mr. del Rio? 

A Yes, sir . 

CAPTAIN FEIN: If the Commission desires, I 
am prepared to submit the Spanish, and take anyone's 
translation of that Spanish version. However, sir, again 
I say I don't want to make an issue of it. 

COLONEL 4 STICKNEY: The objection of the Defense 
to this particular document is sustained. 

Q Had you heard about Cortabitarte Garrison before you 
were arrested, Mr. del Rio? 

A Yes, sir. 

Q Did you know what the reputation of Cortabitarte 
Garrison in Manila was before the time that you were arrested? 
A Well, they tortured— 

Q Answer the question yes or no. 

A Yes, sir. 

Q What was the reputation oi Cortabitarte Garrison? 

A It was very bad, because they say that almost all of 
the prisoners were tortured, and most of them killed. 

Q Did that place have any special name among the residents 
of Manila? 

A Excuse me? 

Q Did that place have any special name among the residents 
of Manila? 

A Well, it was the Little Fort Santiago. 

Q And what was the reputation of Fort Santiago in 

Manila? 
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A Very bad. 

CAPTAIN FEIN: N 0 further questions. Your Witness 
CROSS EXAMINATION 

BY CAPT. GREER: 

Q What is your religion, Mr. del Rio? 

A Well, I was born a Catholic, but now I do not have 
any religion. 

Q Do you know the meaning of an oath? 

A Yes, sir. 

Q Do you know the meaning of the word perjury? 

A Yes, sir. 

Q What does it mean? 

A Well, perjury, if you tell something that it is not 
the truth and you said it under oath. 

Q You will what? Is that a crime? 

A Yes, sir. 

Q If you perjured yourself here this morning, would 
you be committing a crimd? 

A Yes, sir. 

Q What would be the result of that? 

A Well, I don't know. 

Q You say you live at 2840 Taft Avenue? 

A Yes, sir. 

Q And you were living there on December 23,1944? 

A Yes, sir. 

Q Who was the Filipino spy who stole ten thousand 
pesos from your home that night? 

A I do not know his name? 

Q Was it Fermin Iliya saki? 
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A No, sir. 

Q You say you knew a man by the name of Lizo, a full 
Spaniard; is that right? 

A Yes, half a Spaniard. 

Q Was he a guerrilla? 

A Well, I don't know. 

Q Was Dr. Enriquez a guerrilla? 

A I don't know. 

Q Was Mrs. Escarilia a guerrilla? 

A Well, she told me she was working in the G-2. 

CAPTAIN FEIN: If the Commissioh please, in 
order to keep the record straight I should like to have 
a standing objection to any questions concerning the 
guerrilla activities of any of the persons who were there 
at Cortabitarte Garrison. 

COLONEL STICKNEY: Do you want to submit any 
arguments on that? 

CAPTAIN FEIN: Yes, sir, I am prepared to argue 

that right now. I thought we argued that the other day 

and • I was overruled, but I am still of the same opinion. 

COLONEL STICKNEY: You have no new argument? 

CAPTAIN FEIN: No, sir, just the two points I 
is 

made, first, whether or not a person/ a guerrilla does not 
entitle anyone to torture him Therefore, since the evidence 
here is on the question of torture, certainly the question 
of -whether or not the person is a guerrilla is irrelevant. 

Second, . If the personV^re executed wore guerrillas, 

. night bo 

whether or not they were guerrillas/ relevant, but it bo^onoa* 

irrelevant because they were not caught on the spot in the 
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act, but they were taken to a place and tortured, and there 
is no 'right to summarily execute. 

CAPTAIN GREER: I object. There has been no 
foundation that they were summarily executed. 

COLONEL STICKNEY: If you have no further arguments 
than what you already had, your standing objection will be 
noted and although this member sees no particular reason for 
asking these questions, it is not desired to interfea with 
the Prosecution or the Defense in these questions. 

CAPTAIN GREER: Thank you, Colonel. 

Q Was Mr. Gonzales a guerrilla? 

A No, sir. 

Q Did you know Mr. Gonzales before you were arrested? 

A Miranda Gonzales? 

Q That man. (Counsel indicated a photograph Prosecution’s 

A Exhi ^es, N sirj * since 1926• 

Q Sad you ever seen that picture before you entered this 
courtroom today? 

A No,sir. 

Q Have you described for the Commission all of the tortures 
to which you were subjected at Cortabitarte? 

A Yes, sir. 

Q In the Yamashita case do you remember testifying that 
you were struck several times with a baseball bat ? 

A Yes, sir. 

Q Did you make any reference to that this morning? 

A Yes, sir. 

Q How many times were you struck? 

A Twenty-five or thirty. 
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Q Do you know what a baseball bat looks like? 

A Yes, sir, I have played baseball. 

Q How did yoir father lc^e two million pesos during the 
Japanese Occupation? 

A The Japanese have commandeered without any compensation 
almost a hundred taxicabs, and the entire fleet of ships 
of my father have been sunlf, either by the Americans or 
the Japanese—ships, boats. 

Q Have you entered any claim against the United States 
Government for those losses. 

A Yes, sir. 

Q What is your business, Mr. del Rio? 

A Well, I am the Cashier and Assistant Manager of the 

business of my father. 

Q What is your father's business? 

A Transportation, coconut plantation, lumber concession., 
cattle ranches and mines. 

Q Are you a wealthy man, Mr. del Rio? 

A Well, not me, my father. I have lost in this war almost 
a hundred thousand pesos. 

Q You have lost personally in this war almost a hundred 
thousand pesos? 

A Yes, sir. 

Q Were you friendly with any of the Japanese during the 
Occupation? 

A I have one friend, a Japanese Kempei Tai, who was one 
of the guards when I was in the Villamor Hall the first time 
I was arrested. 

Q Has he ever been entertained in your home? 
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A He visited me two • or three times during the Japanese 
Occupation. 

Q Did you give him any money at that time? 

A No, sir, I never gave a Japanese a centavo. 

Q Did you make any attempt to get information from him 

at that time? 

A No, sir. 

Q In 194-3 did you receive an anonymous letter? 

A Did I receive an anonymous letter? 

Q Yes. 

A No, sir. 

Q Mr. del Rio, did you in 1942 receive an anonymous 
letter? 

A No, sir. 

Q During the Japanese Occupation did you ever at any 
time receive an anonymous letter? 

A No, sir. 

Q Do you remembering testifying in the Yamashita case? 

A Yes, sir. 

Q Do you remember answering this question: "What did they 
do to you on that day?" 

A Yes, sir. 

Q Do your remember giving this answer— 

A Yes, sir. 

Q "They tie me again and ask me if I am helping guerrillas." 

A Yes, sir. 

Q "I said to them, yes, it was true I gave them money 

once. They insist and I told them to read a paper that 

they 

they took from me under the hight / arrested me. That paper 
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was prepared by me a year before, one and a half years before, 
and an anonymous letter threatening my life if I was not 
helping the guerrillas. And then I told them that the paper 
was in the office of the Military Police. The torturer 
go to the office and took that p^per and probably they were 
convinced that it was the truth." 

A Yes, that was the anonymous letter I write for myself, 
because I fear that the Japanese are going to arrest me and 
I prepare an alibi for myself as I say in that diary. 

Q You didn’t receive an anonymous letter? You wrote one 
for yourself? 

A Yes. 

Q What? 

A Demanding from the guerrillas—well, I prefer that 
you read in the diary how that letter is written because * 
don't remember now. 

Q Did you give money to the guerrillas? 

A Yes, sir. 

Q How much money did you give them? 

A Me and my family almost hundred thousand of good Filipino 
pesos, not Japanese money. 

Q Did you give the guerrillas anything else? 

A Yes, sir, medicines and one mimeograph for newspaper, 

a bicycle,and many things. 

ever 

Q Did the Japanese/discover these activities? 

A No, sir. 

Q Do you know why the Japanese did not kill you, Mr. del 
Rio? 

A Well, probably because they have seen that I am innocent 
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from my investigation, and at least because someone have 
worked for my freedom. 

Q Somebody intreated the Japanese in your behalf? 

A Yes, sir. I am sorry my English is not very correct. 

Q COLONEL STICKNEY: I didn't understand. Did 

had 

he say scmebody/worked for him? 

THE REPORTER: That is the way I recorded it, 

wcr>-*d. 

Q Who vras that somebody? 

A It is in my diary. 

Q Do you object to answering my question? 

A Well, you have objected to take my diary, and the 
name is in my diary. 

Q You wrote the diary, Mr. del Rio? 

A Yes, sir. 

Q Who was the person? 

A I don't like to answer that question. 

Q I know you don't, Mr. del Rio, but I am afraid I will 
have to ref-ask it. 

A I cannot answer that question. 

COLONEL STICKNEY: What is the reason the question 
cannot be answered? 

THE WITNESS: Cause .that person is now—he have 
a case—well, excuse me—there is a case against that 
person being a spy, a pro-Japanese, and probably if I give 
that name that will be against the person to whom I owe my 
life, and I cannot work against that person. 

COLONEL STICKNEY: Is the person pertinent to 
the Defense in this case? 


335 








* 


* 


CAPTAIN FEIN: 1 submit, sir, we have the name; 
if the Commission insist, you can either direct the Witness 
to answer or we can provide it. This persoh whose name he 
refused to disclose is now held by the Philippine Government 
as a collaborator and will shortly be brought to trial as 
a collaborator, and for that reason this WiCnesf^feeis* a fs?i r - 
he owes his life to her. Kts family went to this lady 
and asked her to try to obtain his release, and after his 
family went to this lady’s home he was released and after 
that he does not like to furnish her name. I don’t see the 
pertinence of it, or of the last several questions. 

COLONEL STICKNEY: Is this vital to the Defense 
in the case? 

CAPTAIN GREER: Colonel, we don't wish to 
embarrass the women who testified this morning. I don't 
believe we have to mention the actual name of this person* 

I have reason to believe it is the same woman whose home 
was visited by Colonel Nagahama and by the first woman who 
testified this morning. 

COLONEL STICKNEY: The President of the Commission 
does not see haw this is going to affect the case. The 
question need not be answered. 

Q Mr. del Rio, did you pay anybody any money for your 
release? 

A No,sir. 

Q Did you make any promises to anyone? 

A No, sir. 

Q Have you ever received favors from the Japanese during 
the Occupation as far as your business or anything was 
concerned? 


Ho 
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A No, sir. 

Q Did you expect to be court-martialed by the Japanese 
when they arrested you? 

A No, sir, I know very well that the Japanese did not 
have any court-martial for a$y civilian. 

Q You kr.ow that full well? 

A Yes, sir. 

Q Was Mr. Gonzales still alive on the 28th of December 
1944? 

A From 6 to 7 was the last time I have seen him. 

Q You seem to remember Mr. Gonzales very well. 

X Yes, because he was my close friend up to 1936. Since 
that date I have seen him very few times. 

Q Is that because he moved away from Manila? 

A No, sir, because the civil war broke in Spain and he 
sympathizes with Franco and I sympathize with the Republican. 
Q If I am not mistaken in the Yamashita case you mentioned 
many persons who were there in Cortabitarte when you were 
there, but you failed to mention your very good friend Mr. 
Gonzales? 

A Yes, sir, he is my very good friend, but we don’t have 
the same ideas about the Spanish problem. 

Q You described many tortures of fellow internees at that 
time. Why didn't youcbscribe his torture? 

A Well, I have described in the diary, I have describdd 
his tortures. 

Q In the case of the United States versus Maseo Tachibana 
and Asao Namiki you were asked about •0 many prisoners 
and a description of their sufferings. Were you asked about 
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Gonzales then? 

A Yes, sir; Jose Miranda is the name. 

Q Were you asked to identify his picture at that time? 

A No, sir. 

Q I’faile you were at Cortabitarte Mr. del Rio, were there 

other prisoners taken out of the cells for any periods of 
time and then returned to the cells, and finally taken away 
for the last time? 

A Yes, sir. 

Q Did you see anyone during your stay at Cortabitarte 

who was removed from the cell only once; in other words 
and 

taken out/never roturned? 

A Lots of my companions. I remember that the fitst day 
we were approximately one hundred to one hundred fifty, 

I cannot give the exact figure, and the last day we were 
only five and since that time v/e are leaving only five 
of the one hundred or one hundred fifty persorswe were at 
t h^rl»°a 

at Cortabitarte. 

Q During that time you heard nothing about a court-martial? 
A Nq , sir. 

Q During the Japanese Occupation you know nothing about 
courtc-martial at Fort McKinley, at Fort Santiago, at Old 
Bilibid? 

A No, sir. 

Q During the interrogation did the Japanese keep any 
records? 

A No, sir, they took some notes only on the declaration, 
some notes onltt. 

Q They would ask questions and would they write down the 
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answers, or not? 

A No, only several times they quote some answers, but they 
did not have a record of the questions. 

Q You mean to say they did not make a verbatim record; 
a word for word record? 

A Yes, sir. 

Q I understand that, but did they make some record? 

A Yes, sir. 

Q Did you see Mrs. Mencarini tortured? 

A No, sir. 

Q Do you?'mentioning her suffering at either of the 
other trials? 

A I think yes. 

Q Do you remember the prisoner Vicente Dy Sun? 

A Yes, the Chinese. 

Q Did you see him mistreated in his cell? 

A In the cell, no, sir, 

Q Did you see him mistreated outside the cell? 

A No, ar. 

Q Do you know for a fact he was ever removed from the 
cell? 

A I do not remember; I think that I have answered that 
question before; I do not remember. 

Q You don't remember whether or not he was taken out 
of the cell? 

A Yes, we were so many and it is impossible to remember 
all of them. 

Q Did you know Carlo?, the famous Manila florist? Did 
you know a man by the name of Carlos? 
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A Yes, sir. 

Q The famous Manila florist? 

A Yes, sir. 

Q Did you see him at Cortabitarte? 

A No, sir. 

Q Do«r he in any way resemble Jose de la Cruz? 

A Really, I have not seen the face of de la Cruz. 

Q Do you remember in the Yamashita trial wheijhQi 1 
Counsel asked you did you see anyone else mistreated or 
tortured? Your answer was, "No, only Pastor Martelino." 

A Yes, and Samuel Awad. 

COLONEL STICKNEY: Do I understand the answer 

is yes? 

A Yes, and Samuel Awad. 

CAPTAIN FEIN: I submit there, by reading 
a question out of context from the Yaniashita case, we don't 
know how many other people there might have been, five, 
six, or nine previously questioned about, and that taken 
out of the context of the Yamashita trial, is obviously 
to trick the witness. He can't remember all the questions 
and answers. Nobody does. 

COLONEL STICKNEY: It is very confusing to me. 
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CAPTAIN GREER: Colonel, in suite of the allegations 
of Prosecution, it is not an attempt to trick the witness. 

He made a definite conclusion to that answer of the state¬ 
ment in the Yamashita case. He said "No, only Pastor 
Mart-elino." This morning during the direct examination 
he also described the tortures of this person Awad. Now, 
it may be that he merely forgot Awad during the Yamashita 
trial. 

Q (By Captain Greer) Did you forget? 

A Yes, sir, I forgot because I an very nervous. It was 
the first time in my life I talk in English and I was, as 
I told you, very nervous that day. 

CAPTAIN GREFR: No other questions. 

COLONFL STICKNFY: Any redirect examination? 

CAPTAIN FEIN: Just cne, Sir. 

REDIRECT EXAMINATION 

(BY CAPTAIN FEIN) 

Q In the case of United States vs Tachibana and Namiki 
in which you testified last week, do you know whether or 
not Tachibana and Namiki either of then were charged with 
mistreatinp Jose Miranda Gonzales or charged with being 
responsible for his death? 

A I don't know. 

° You don't know that? 

A No, sir. 

not 

Q So you don't know the reason you were/asked to identify 
the picture of Jose Mi’randa Gonzales in the case of United 
States vs Tachibana and Namiki? You don't know why you 
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not 

were/asked to identify the picture in that case, do you? 

A No, sir. 

CAPTAIN FFINs No further questions. 

RECROSS EXAMINATION 

(BY CAPTAIN GRFER) 

Q Mr. Del Rio, do you know the rank of the Accused? 

A The rank of the Accused? No, sir. 

Q Are you able to identify Japanese officers by their 
rank? 

A No, sir. 

Q That is, can you distinguish their rank? 

A No, sir. 

Q Mr. Del Rio, you testified that you think you saw 

Major Tohei the norning of ycur arrest? 

A Yes, sir. 

Q Did you see Major Tohei at any other tine’ 

A No, sir. 

Q Were you at Cortabitarte on the 25th of Decenber, 

1944’ 

A Yes, sir. 

0 Did — were you taken out in the back yard of the 

Arane^a hone on the 25th of Decenber’ 

A Yes, sir. 

Q Was that in the norning? 

A Yes, sir. 

Q Was a little rain falling at the tine? 

A Well, I renenber that the ground was wet. 

i* Wera all of the prisoners at the Cortabitarte Garrison 

narched out in the back yard at that tine — were they all 
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taken out there and segregated and so forth? 

A Well, we were segregated three or four — I renenber 
Samuel Awad, me. Father Kelly, Father Lolore and Mr. Sullivan, 
and we were brought to the back yard of the home of Mr. 
Araneta. 

Q Were there any Japanese officers present at that tine? 

A There were several, 

COLONEL STICKNFY: The Commission will take a ten-minute 
recess. 

(Whereupon at IO 38 hours, the court recessed until 
1055 hours, at which tine the proceedings were continued 
as follows!) 

CAPTAIN GRFER: I remind you,Mr. Del Rio, that you are 
still under oath. Your last answer was that there were 
several Japanese present on the 25th of December, 1944, in 
the back yard of the Araneta house when you and the other 
prisoners were being segregated. 

A Yes, sir. 

Q Did you at that tine see Major Tohei? 

A No, sir. 

5? Were you present when General Natividad was removed 
from his cell? 

A Yes, sir. 

Q Was there quite a bit of flurry about that removal? 

A Yes, sir. 

Q Did you notice an officer with General Natividad at 

that tine? 

A Now I remember that one of those four Japanese was 


Tohei 








0 You are very good at identifying Japanese, Mr. Del Rio. 

Do you renenber before the Tachibana and Naniki case, when 
by agreement between Counsel, you were brought to the stockade 
to identify the two Accused in that trial. 

A Yes, sir. 

Q Do you remember that in the presence of Counsel, at 
a distance of five feet, when Naniki stood with nine other 
Japanese, you were not able to identify him. A little later 
at the sane distance, approximately five feet, when you 
looked at ten Japanese, including Tachibana, you failed to 
identify him, but you did identify one of the others who 
happened to be a Japanese war crimes interpreter. I ask 
you if you renenber that? 

A Yes, sir, and will you let me explain why. 

0 Just a moment. When you cane into the courtroom 

during the Commission's hearing of the case against Tachibana 
and Naniki, did you not positively identify Tachibana and 
Naniki as Japanese officers of the Cortabitarte Garrison? 

A Yes, sir, I identified then. 

CAPTAIN GREFR: That is all the questions I have, Sir. 
RFDIRFCT FXAHINATION 

(BY CAPTAIN FFIN) 

Q Mr. Del Rio, is it not true that the Defendant in that 
case whom you were called to identify looked entirely different 
in many respects from the way he looked at +he time you saw 
him when you were first arrested? 

A Completely. 

And what were those differences? 

A Because the dress are the difference. 
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Q '"’as there any difference in his hair? 

A And also the hair. When I have seen Naniki the 

night I was arrested, he wear glasses and his hair was 
cut and he was thinner. 

Q And do you know, Mr. Del Rio, in the case of United 
States vs Tachibana and Naniki, the Defendant Asao Naniki 
took the witness stand and adnitted that he arrested you? 

A I don't know. 

CAPTAIN FEIN: May I state on the record that those 
are the facts. If I can, I can refer to the record in the 
case of United States vs Tachibana and Naniki, and Naniki 
adnitted arresting this witness. 

Q (By Captain Fein) Do you know, Mr. Del Rio, that in 
the courtroon in the case of the United States vs. Tachibana 
and Naniki, at least two and possibly three witnesses testi¬ 
fied that at the tine Naniki was operating at Cortabitarte 
Garrison, his hair was shorter than it was at the tine he 
cane into the courtroon in that trial. 

CAPTAIN GREER: May I object to that, Colonels This 
nan was not in the courtroon. 

COLONEL STICKNEY: He can answer cither yes or no. 
CAPTAIN GREER: He wasn't present at the tine the 
other witnesses were present. He is asking hin what the 
other witnesses testified. 

COLONEL STICKNEY: Read that question. 

(VTiereupon the question was read by the Reporter.) 
COLONEL STICKNEY: That question nay be answered. 

A (By the Witness) I don't know. 
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Q v ’as there any difference in his hair? 

A And also the hair. When I have seen Naniki the 

night I was arrested, he wear glasses and his hair was 
cut and he was thinner. 

Q And do you know, Mr. Del Rio, in the case of United 
States vs Tachibana anc 1 Naniki, the Defendant Asao Naniki 
took the witness stand and adnitted that he arrested you? 

A I don't know. 

CAPTAIN FFIN: May I state on the record that those 
are the facts. If I can, I can refer to the- record in the 
case of United States vs Tachibana and Naniki, and Naniki 
adnitted arresting this witness. 

Q (By Captain Fein) Do you know, Mr. Del Rio, that in 
the courtroon in the case of the United States vs. Tachibana 
and Naniki, at least two and possibly three witnesses testi¬ 
fied that at the tine Naniki was operating at Cortabitarte 
Garrison, his hair was shorter than it was at the tine he 
cane into the courtroon in that trial. 

CAPTAIN GREER: May I object to that, Colonels This 
nan was not in the courtroon. 

COLONEL STICKNFY: He can answer either yes or no. 
CAPTAIN GREER: He wasn't present at the tine the 
other witnesses were present. He is asking hin what the 
other witnesses testified. 

COLONEL STICKNEY: Read that question. 

(Whereupon the question was read by the Reporter.) 
COLONEL STICKNEY: That question nay be answered. 

A (By the Witness) I don't know. 
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Q Do you know that in the case of the United States 
against Tachibana and Naniki it was testified by at least 
two witnesses that the complexion of fiaoiki at the tine 
he operated at Cortabitarte Garrison — 

COLONEL STICKNEY: If I may interrupt — we can 
almost guess what the answers are going to be to these 
questions, and perhaps at a later tine the Prosecutor nay 
want to take the witness stand and state — 

CAPTAIN FEIN: I was just doing this for the purpose 
of laying a foundation and pointing out on the attack 
against his credibility- why this nan's identification 
of Naniki was partially shaken, 

COLONEL STICKNEY: I believe I can tell you what his 
answers nay be. You may proceed. 

CAPTAIN FFIN: May I state — 

COLONEL STICKNEY: You nay proceed. 

CAPTAIN FFIN: I see the point of your objection, Sir, 
and if I nay, nay I state on the record what happened in 
that place? 

CAPTAIN WINNING: Defense will object to that. The 
record in that case is a matter of judicial notice of this 
Commission. I could also state that another witness identi¬ 
fied Naniki as being thinner than at the tine he was at the 
trial, which was the opposite of what Counsel said. So, 
therefore, I novo «t this tine that the Commission take 
judicial notice of the record of the United States vs Naniki 
and Tachibana without at this tine entering it into the 
evidence of this case. 

COLONEL STICKNEY: I believe the proper procedure, 


if you wish certain parts of a former record to be entered 
is to cither read from the extract or take the witness 
stand and state that that is so, or enter an extract copy 
as an Exhibit, However, you nay proceed as you are pro¬ 
ceeding with this witness, 

CAPTAIN FEIN: The only purpose of this method, Sir, 
is to lay a foundation for the introduction of that testi¬ 
mony, so I an not net later with a plea of no foundation 
for the introduction of evidence, 

o (By Captain Fein) Mr. Del Rio, why did you write the 
letter to yourself which you described in cross-examination? 

A Because I know that the military police will arrest 
me sonedny. I was positively so, 

Q And what was the purpose of that letter*’ 

A An alibi. 

Q Had you ever seen the man described as Jose de la Cruz, 
whose body you saw at Cortabitarte Garrison at any tine before 
you saw his body there? 

A Never. 

Q And where did you get the name of Jose de la Cruz? 

A The first person who gave me that name was Juanito 

Chavez. 

Q Who was Juanito Chavez? 

A He was one prisoner. 

Q He was a prisoner at Cortabitarte at the tine you were 
there? 

A Yes, sir. 

n And he a»w the dead body, too, did he? 

A Yes, sir. 
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Q And he told you that body was the body of a man by 
the name of Jose de la Cruz 7 

A Yes, sir, because I asked for the name of that body. 

• CAPTAIN FEIN: No further questions. 

EXAMINATION BY THE COT'MISSION 
(BY COLONEL STICKNFY) 

I have one or two. 

Q On the day that you saw Major Tohei at the Cortabitarte 
Headquarters, how was he dressed? 

A He was dressed with a shirt, a military shirt of the 
Japanese Army, and the regular breeches of the Japanese 
Army, and with boots, high boots. 

Q Did he wear insignia? 

A Yes, he wear insignia, 

o Can you describe the insignia? 

A I don't remember — I don't know. That was on his 
left breast, the left side of his chest, he had one insignia. 
Q Did he wear a headdress? 

A No, he had his hair cut very small. 

Q Major Tohei on that occasion hod no headdress and had 

his hair cut very short? 

A Yes. 

0 Much more so than at present* 5 

A Yes, only I think that is 2 or 3 miliraeters was his 

hair. Almost shaved, 

Q When you were given the water cure once — 

A Yes, sir. 

Q — how much water did you consume? 

A They poured in my mouth almost sixteen bottles, 

but I did not swallow all that quantity of water. 
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Q What size bottles? 

A Big beer bottles, 

Q Sixteen beer bottles? 

A Yes, sir. 

Q How much would you say entered your system? 

A My stomach was full of water when I admitted that 

I know Johnson — Frnest Johnson. 

0 Would you say that you swallowed eight beer bottles 
full? 

A At least more than half those bottles. 

0 As a result of this torture you made an admission 
that you knew Johnson? 

A Yes, sir, but I never saw that man in my life. 

Q Did this cause you a great deal of pain? 

A Too much because ten years ago I got an ulcer in 

my stomach, 

Q Over what period of time were these sixteen bottles of 
water poured over your mouth and face? 

A I think from ten to fifteen minutes. 

Q Within ten or fifteen minutes they noured sixteen 
to eighteen bottles — 

A Sixteen to eighteen. 

Q Why were you arrested the first time — that was 
January of 194-2? 

A I was arrested because the Spanish Consulate denounced 
me to the Japanese military police as a communist and making 
propognnda against the Axis. 

Q What happened following that investigation 0 

A I had been 2 months at the Villamor Hall. 
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Q Were you interrogated there? 

A Yes, sir, three or four tines, but I was not tortured 
or slapped. 

Q V T as there a trial? 

A No, sir, no trial, just only questioning — questioning. 

Q wr ere you in fact acquitted? 

A Yes, sir. 

(BY LIEUTENANT COLONEL HITCHINGS) 

Q You spoke of the cells as No. 1 and No. 2 cells. Where 
did you get those designations? Did the Japanese call them 
that or how did you know then by numbers? 

A Because the cell No. 1 was the first cell of the garage, 

and then the No. 2 was the proceeding number and No. 3 

last, so we called them "1", » , 2", and ''3". 

Q When you were forced to drink this water, was your 

stomach kept full of water or were you given so much water 

then 

that you would vomit seme of it up and/forced to drink more? 

A I vomit some of the water because I have a Japanese 
here (indicating) and another here (indicating) and were 
jumping on my stomach and clest. 

(BY CAPTAIN FLLINGSON) 

Q When you were interrogated, were you interrogated 
in Snanish or in English' 5 
A In Tagalog, 

Q Do you know a Japanese by the name Miyasaki? 

A Yes, sir. 

Q Did you know him before you were *aken to the Cortabi- 
tarte Garrison? 

A No, sir. 
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Q Did he ever interrogate you? 

A No, sir. 

Q But you did see him 0 

A Yes, sir, I have seen him several times at Cortabitarte 

Garrison. 

Q Now, you state when the Filipino General was token 
from his cell that you remember now that Major Tohei was 
present. Do you remember that of your own knowledge or has 
someone since told you that he was one of the four? 

A No, sir. When this morning I have been here,the 
Major Tohei, I have been looking at him intently, so I 
can remember if I have seen him not only the first night, 
but another time, and now I can remember that not only 
when General Natividad was removed from the cell No. 1, 
but several times he was looking at our cells, « 
o Is this the first time you have seen Major Tohei 

since that night? 

A Yes, sir, this is the first time. 

CAPTAIN ELLINGSON: That is all. 

COLONEL STICKNFYs I have one other question. 

(BY COLONEL STICKNFY) 

Q Do you now believe that you saw this .'ccused, Major 
Tohei, at the time of your first being brought to Cortabitarte 
Garrison where, I believe, your previous testimony stated 
you thought he was the man who was present? 

A Yes, sir. 

Q You are now sure that this was the man that you then 
thought was the man? 

A Yes, sir, I am now positive it is he. 
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Q And on that occasion how was this focused dressed? 

A As I told before, with a shirt, 

Q The sane as on the other occasion’ 

A The sane dress as on the other occasion when he come 

to look at the cells. He was wearing the sane dress as the 
first night, but when he and Tachibana and two more Japa¬ 
nese Kenpei Tai‘s were with General Natividad, he wore 
one what you call one shirt. 

Q He was in full uniform but no headdress? 

A No, he wore his cap that tine, 

Q He did wear a cap on the occasion that he was with 

the General? 

A Yes, sir. 

Q And you did not see his hair on that date? 

A No, sir, but on the first night, yes. 


352 






Q The description that you jave me—the first description 
you gave me of his appearance—what was the occasion that 
he was dressed in the manner that you then described? 

A The first time when I arrived to the home of Dr. 

Roxas and he took our identification and our rings and 
watches. Everything. . . 

Q He took those things in and at that time he had his 
hair cut? 

A Very short. 

Q And he wore a uniform and boots? 

A Shirt and boots and an insignia on his left breast. 

Q Now the time he was present with the General what 

uniform did he wear? 

A The regular uniform with the, what do you call it, 
coat, and with his shirt and K:e cap. Probably he was 
going out with the General. 

Q Did he then have insignia? 

A Yes, he had insignia on the coat. 

Q Did you then recognize that he was the man who had 

received your rings and so forth when you entered 
Cortabitarte Garrison? 

A Yes, sir. He was the man. I recognize him. 

Q You recognized him at that time as being the same man 
as you had seen the first time? 

A Yes, sir,I remember that. 

Q Earlier in the trial you stated that you thought this 
was the man who had been there at the taking of rings and 
so forth? 

A Yes, sir. 
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Q But you did not appear to remember having seen him 
on any other occasion? 

A Yes, sir. 

Q How can you explain that? 

A Because they had passed almost one and one half years 

and I have not seen him since that time and now, when I 

had been for almost an hour or an hour and a half looking 
can 

at him, I/remember. 

CAPTAIN ELLINGSONs You were first imprisoned 
on what date? 

A On the 23rd of December, 1944. 

Q At that time, approximately how many prisoners were 
in the garage? 

A From one hundred to one hundred thirty or fifty. 

Q When you were released-on the day you were taken to 

the Roxas house to be released, were your hands tied before 
you were removed from the cell at that time? 

A No, sir. 

Q They were not tied? 

A No, sir. 

Q And during the time that you were there, how many 
people left the garage not to return, without their hands 
tied? 

A As I told you before, all of them, but five or six. 

Q And they left without their hands tied? 

A No, No, they--those one hundred fifty had their hands 
tied to the back and then one wire between the hands. 

Q In groups of how many? Do you remember any specific 
.dates when large numbers were taken out? 
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A I remember the last day, I think, almost thirty. 

Q What day was that? 

A That was on the 28th. 

Q And the day before? 

A Almost thirty. 

Q Also thirty? 

A Yes, sir. 

And on the 24th and 25th they left from fifteen to 
twenty and on other days and on several occasions by groups 
of three, five, up to ten. 

Q Did those prisoners, when they were taken away in that 
manner, did they leave any articles of clothing behind? 

A. Clothes? 

Q Yes, did they leave any clothes? 

A I remember that Mr. Mencarini left me a jersey. I 

Q During that time did any leave the cell, not to return, 
with their hands tied, do you remember? 

A When they were brought to the investigation room, they 

were tied and wh«i they are going to be free, they did not 

tie the hands of prisoners. 

Q Did any leave without their hands being tied? 

A No, we were very few. Only the ones we are alive now. 

Q Well, who are they? 

A Sister Trinita, an American nun, the Chinese Vicente 
Dy, Ignacio Lizo,Juanito Chavez, who is now in Muntinglupa, 
and myself, and Dr. Jacinto — six of the one hundred and 
fifty. 

Q That is all. 

COLONEL STICKNEY: That seems to be all for this 

witness. 
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CAPTAIN FEIN: We have no further questions, that 
is all Mr. del Rio. 

COLONEL STICKNEY: Have the girl come before 

lunch. 

CAPTAIN FEIN: If you like, sir. Let the record 
show that Mrs. Miranda is being recalled at the request 
of the Commission. 

WHEREUPON, Maria de la Paz Vda. de Miranda, was recalled 
as a witness by the Commission and after being reminded that 
she was still under oath testified as follows: 

RECALLED EXAMINATION BY THE COMMISSION 
CAPT. ELLINGSON: 

Q You state that you visited the Roxas house on 
Street 

Coxtebitarte/ during the first ten days of January, 194-5? 

A I did. 

Q Qn the premises of the house itself,did you 

see anyone? 

A No, I didn*t see anyone. 

Q Did you see anyone in the vicinity? 

A One in the corner—there were three Japanese and a 
Filipino, but in the house there wasn*t anybody. 

Q Three Japanese soldiers? 

A Yes. 

Q Did they appear to be unarmed? 

A No, they stayed across the street from where my husband 
was. 

Q Did you go in the house? 

A Yes. 

Q And there was no one there? 
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A No one. 

Q Now, you mentioned seeing pits where the bodies were 
buried. Where was that? 

A Across the street from the Roxas house there was 
a big empty lot and a place for plenty of bodies. 

Q Is that across Cortabitarte Street? 

A Yes. 

Q How far from the street were those pits? 

A It was almost the distance from here to that building. 
(Pointing to the main residence). 

Q Have you been back to that vicinity since then? 

A No. You mean to go look for the body or to just look? 

Q Yes', to inspect that field? 

A No. 

Q Had there been an air raid and were any of these 

buildings damaged by bombs? 

A You mean lately? 

Q No, at that time? 

A I was trying to look for my husband's body, I don't 
look for any damage that was here. 

COLONEL HITCHINGS: Did I understand that these 
burial pits were across Cortabitarte Street opposite the 
vacant lot which is between the Roxas house and the Araneta 
house? 

A It was a little bit more in front, across the street 
from the Roxas house. There was a big empty lot. 

Q But that is not across Cortabitarte Street, is that 
correct? 

A Yes, it was across Cortabitarte Street. 
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COLONEL STICKNEY: It was not across Mabini Street? 
A Look, I know it is a mall street from the Roxas house, 
and there is a big empty lot right across from the house 
and I have never lived in that vicinity. I know it was 
Cortabitarte and Mabini Streets. The small street I believe 
was Cortabitarte. 

Q Do you know what street the Roxas bouse faces? 

A I am not sure. 

Q Do you know which street is the main street and which 
street is the side street? Was it between Mabini and 
Cortabitarte Street? 

A To tell the truth, I don't know much about those 

streets. 3 went looking for my husband. As soon as I found 
those bodies I don't look at the street. 

Q This lot, where you saw these bodies and so forth, 

qould you state whether it was across from the front door 
of the Roxas house or was it across from the side of the 
Roxas house? Was: it as you crossed when you came down 
the stepi'V 

A I think it was a little bit more on the side. It was 
across the side street. I know I could tell you if I go 
there, buc I earJc sell just now. 

Q You couldn't describe it on a diagram here? 

A No—I think I could. 

COLONEL STICKNEY: You have a picture,. Captain 

Fein? 

CAPTAIN FEIN: Yes, and it is taken from across 
Cortabitr.rte Street. 

COLONEL STICKNEY: I hand you a picture marked 









A 


A 


Prosecution’s Exhibit No. 2,which shows the Roxas house 
and the Araneta house and two vacant lots, and ask if 
you can show me the vacant lot—if you can mark on this 
photograph the vacant lot that you have reference, to? 

This was taken sideways, a side view or a front view? 
CAPTAIN FEIN: That is a side view of the Roxas 
house, Colonel. 

COLONEL HITCHINGS: Let her see the diagram. 

COLONEL STICKNEY: Show her the diagram. 

WHEREUPON, Captain Fein gave the diagram, which is 
prosecution's Exhibit No. 1 to the Witness. 

A I came in through Carolina Street. It was right here. 
(Indicating on diagram.) 

COLONEL STICKNEY: The Witness indicated on the 
diagram, Prosecution's Exhibit No. 1, a vacant lot across 
Cortabitarte Street from the Roxas and Araneta houses. 

Do you have anything? 

CAPTAIN GREER: No, sir. 

CAPTAIN FEIN: I have one question, sir. Mrs. 
Miranda, the date on which you made that visit to Cortabitarte, 
was that about the 10th of January, 194-5? 

A It was more or less about the 10th. 

Q Do you remember going inside the Roxas house on that 
occasion? 

A I went into one of the houses, I don't know if it was 
the Roxas or +be Araneta house. 

•4 when J went I saw those cells right in the driveway. 

Q Did you go in the house which had the cells—I will 

rephrase that. Did you go into the house behind which the 
cells were located? 
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A There were three small cells made of wood. That is the 
house I went in. 

Q Was there a driveway leading to those cells? 

A Yes, sir. 

Q Was that the house you went into—the one adjoining 
that driveway? 

A That was the house. 

Q At that time was the house damaged in any way, as far as 
you could tell,by bombing? 

A No. 

Q Did you go into the other house? 

A No, I just went into the lot. 

Q Did you look at the other house outside from the 
street? 

A I looked at it. 

Q Did it appear to be damaged by bombing? 

A No. 

Q Those cells at the back of the Araneta house from the 

driveway, when you looked at it did they appear to be damaged 
by bombing? 

A You mean the cells the Japanese made themselves? No. 

Q Was there a hut or small building in the vacant lot? 

A In the vacant lot I went to? 

Q No, between the two houses? 

A I didn't notice. 

Q No further questions. 

COLONEL STICKNEY: The only people you saw in 
that vicinity were three Japanese soldiers and one Filipino? 
A Yes, and I went up to them. 
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Q Ahd where were they? 

A They were on Carolina Street. 

Q Is that the street that goes by the house that you 
entered? 

A Yes, that was the one. 

Q That is all. 

CAPTAIN FEIN: That is all, Mrs. Miranda, thank 

you, 

COLONEL STICKNEY: The Commission will adjourn. 
CAPTAIN FEIN: May I make a suggestion first, 
sir, There seems to be some confusion in the Witness' 
testimony as to the places involved. I suggest we arrange 
a time suitable to the members of the Commission and the 
Defense to go down and look at the two places. Of course, 
they are riot now in the same condition as they were then, 
but the general location might be of interest to the 
Commission. 

COLONEL STICKNEY: We will take that under 
advisement. The Commission will recess and meet again 
at one-thirty this afternoon. 

WHEREUPON, at 1133 hours the Commission recessed until 
1330 hours, at which time the proceedings were as follows? 

COLONEL STICKNEY: The Commission will come to 

order. 

CAPTAIN FEIN: Will the record show that Colonel 
Stickney, the President of the Commission, Lieutenant 
Colonel Hitchings, Major Gugel, and Captain Ellingson, 
membea of the Commission are present, the Prosecution are 
present, the Defendant and Defense Counsel are present. 
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The Prosecution is ready to proceed. 

COLONEL STICKNEY: You may proceed. 

CAPTAIN FEIN: What is your full name? 

THE WITNESS: Natividad Solano. 

WHEREUPON, Natividad Solano, a Witness called by 
the Prosecution, being first duly sworn was examined and 
testified as follow^: 

DIRECT EXAMINATION 

BY CAPTAIN FEIN: 

Q What is your address, Mrs. Solano? 

A Present address? 

Q Yes. 

A 600 B. i’amora, Pa say. 

Q Where is that? 

A At Pasay. 

Q What is the name of your mother? 

A Salud Escarilla. 

Q Vhatwra the name of your husband? 

A Ricardo Solano. 

Q Whatvas the nature of his business? 

A He was a physician. 

Q When was the last time you saw your mother, Salud 
Escarilla? 

A The 17th of December, 1944. 

Q 17th of December, 1944? 

A In the afternoon. 

Q Where did you see her on that day? 

A At my home. 

Q What time of day was that? 
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A The afternoon about 4 or 5 o’clock in the afternoon. 

Q Do you know what happened to her after that? 

A I know at 10:30 next morning she was caught by the 

MP s. 

Q What MP s? 

A Japanese MF s. 

Q Where was she taken? 

A To the Cortabitarte Garrison. 

Q Where was she arrested? 

A At the house, 234 Santa Monica, Ermida. 

Q That is in Manila is it? 

A Yes, sir. 

Q Do you know who arrested her? 

A I do not know. I know they were just Japanese Mf 's. 

Q Do you know where they took her? 

A They took her to the Cortabitarte Garrison. 

Q Did you ever see her there? 

A No. 

Q Hara you ever seen her since the 17th of December, 1944? 
A I have never seen her. 

Q Did anyone ever tell you that they had seen her there? 

A Yes. 

Q Who was that? 

A Mr. Lizo. 

Q Is that Ignacio Lizo? 

A Yes, Mr. Portillo. 

Q P-o-r-t-i-l-;-o? 

A Yes. 

Q Is that Ricardo Portillo, do you know? 
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A The afternoon about 4 or 5 o'clock in the afternoon. 

Q Do you know what happened to her after -that? 

A I know at 10:30 next morning she was caught by the 

MP s. 

Q What MP s? 

A Japanese MF s. 

Q Where was she taken? 

A To the Cortabitarte Garrison. 

Q Where was she arrested? 

A At the house, 234 Santa Monica, Ermida. 

Q That is in Manila is it? 

A Yes, sir. 

Q Do you know who arrested her? 

A I do not know. I know they were just Japanese Mi ‘«s. 

Q Do you know where they took her? 

A They took her to the Cortabitarte Garrison. 

Q Did you ever see her there? 

A No. 

Q Hawe you ever seen her since the 17th of December, 1944? 
A I have never seen her. 

Q Did anyone ever tell you that they had seen her there? 

A Yes. 

Q Who was that? 

A Mr. Lizo. 

Q Is that Ignacio Lizo? 

A Yes, Mr. Portillo. 

Q P-o-r-t-i-l-;-o? 

A Yes. 

Q Is that Ricardo Portillo, do you know? 
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A Yes. 

Q Were you present at the time your husband was arrested? 
A Yes, I was. 

Q Where was that? 

A At 135 El Guerroro. 

Q What time of day was that? 

A At 1:30 o'clock in the afternoon. 

Q What was your husband's full name? 

A Ricardo Solano, 

Q Do you know who arrested him? 

A They were Japanese. 

Q How many were there? 

A There were four. 

Q Do you know the names of any of them? 

A No. 

Q Were they dressed in uniform? 

A No, they were in ciTrilian clothes. 

Q Did they tell you what branch of the Japanese Army they 
belonged to? 

A They didn't talk to me. 

Q Will you describe what took place in your home 
at the time of the arrest? 

A Well, around 1:00 or 1:30 o'clock in the afternoon 
I saw them pass by the house; it was a camouflage, it had 
some leaves on top. It did not stop, but a little bit 
beyond our house, then I heard my sister-in-law tell me 
someone wanted to see the doctor. I left the bedroom and 
went to the living room, and some Japanese talked to me and 
says, "Lay I tallf to Dr. Solano?" I said , to him, "wlease be 
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seated. I will call him.” So I went to the bedroom and 
told my husband, and he got up from bed and went to the 
living room. One of the Japanese came in. He was looking 
at me from head to foot, and said, "Is this the wife?" And 
my husband said, "Yas, my missus." Then we went to the 
living room and I got him a chair and asked him to sit down, 
and I left them there to talk. I heard the Japanese ask 
him who are living in the house. My husband enumerated them, 
it was "my wife," he said; "my children, my father and 
my brother." Then after this they stay and converse. Then 
I heard the Japanese say, "bedroom ", My husband and he got 
up and went to the bedroom. I heard the sound of keys. 

The Japanese then called in his language, I guess to two 
of the Japs, because two of them got up and went to the 
bedroom; so there were three Japanese in the bedroom with 
my husband, only one remained in the living room. About 
two minutes after that I saw my husband coming towards me. 

I was by the door. He was fixing his wallet. I addressed 
him; I said, "Are you going with them?" He took away his 
look with me and didn't answer. 

Q And he left with the Japanese? 

A Yes. 

Q Have you ever seen your husband since that time? 

A No. 

where 

Q Do you know/they took your husband? 

A He was taken to the Cortabitarte Garrison. 

Q How do you know he was taken to the Cortabitarte 

Garrison? 

A It was two days after that a certain neighbor of ours 
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who was released from the prison told me about it. 

Q Did anybody else ever tell you they had seen him at the 
Cortabitarte Garrison? 

A Ignacio B. Lizo and Portillo. 

Q The same Portillo you mentioned as having seen your 
mother? 

A Yes. 

Q Do you remember last week testifying in the case of the 

United States in the case of Tachibana and Namiki in the 
next courtroom? 

A Sometime in the last month. 

Q In the last two weeks? 

A Yes, sir. 

being 

Q Do you remember/asked to identify a Japanese in the 
courtroom as one of the persons who was present at the time 
of the arrest of your husband? 

A I remember. 

Q And did you see in the courtroom at that time one of 
the Japanese who arrested your husband? 

A Yes. 

Q Do you recall his name? 

A Tachibana. 

Q Do you know his name because in that courtroom when 
you testified the man you pointed out was described as 
Tachibana? Is that correct? 

A Yes. 

Q Have you ever seen your mother since the 17th of 
December, 194-4? 

A No. 
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Q Have you ever seen your husband since the 18th of 
December, 1944? 

A No. 

Q How many children do you have Mrs. Solano? 

A Two. 

Q How old are they? 

A Three and one and a half. 

Q How old was your mother, Salud Escarilia, at the time 
she was arrested? 

A 39. 

Q How old are you? 

A At present I am 23. 

Q How old was your husband at the time he was arrested? 

34 -. 

CAPTAIN FEIN: No further questions. Your Witness. 
CAPTAIN WINNING: The Defense has no questions, 
to ask of this witness. 

COLONEL STICKNEY: Questions by the Commission? 
There appear to be none. The Witness is excused. 

CAPTAIN FEIN: Call Mrs. O'Keefe. 

WHEREUPON, the Witness entered the courtroom. 

CAPTAIN FEIN: what is your full name? 

THE WITNESS: Irene Daliva O'Keefe. 

WHEREUPON, Irene Daliva . O'Keefe, a witness called by 
the Prosecution being first duly sworn was examined and 
testified as follows: 
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DIRECT EXAMINATION 

BY CAPT. FEIN: 

Q CAPTAIN FEIN: Will you keep your voice up so all 

the members of the Commission and Defense Counsel can 
hear you? 

Q Where do you live Mrs. O'Keefe? 

A I live number 14 Rest Haven Dalahican, Cavite. 

Q How old are you Mrs. 0 f Keefe? 

A I am 28 years old. 

Q Mrs. O'Keefe were you ever arrested by the Japanese? 

A Yes, sir. 

Q When was that? 

A That was December 4, 1945. 

;• 1945 was last year Mrs. O'Keefe. Was it the year before 

that? 

A It must have been 1944. 

Q That was before the Liberation, was it not? 

A Yes, sir. 

Q Where was that? 

A My sister's home in Guadalupe. 

Q Do you know what branch of the Japanese Army made the 
arrest? 

A They were Kempeis. 

Q At what time of day did the arrest take place? 

A It was about 9 o'clock in the morning, I think. 

Q What did they do? 

A They came to search my home and when they found some 
bullets at home they slap me, strike me, they kick me and 
Tip my dress to pieces. 
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Q How/ffd they stay with you at the house when they first 
arrived? 

A I do not know how long they stayed there but as long 
as to get all the things they wanted. 

Q What things did they find there? 

A They found rubber boots, helmets, flashlights and 
bullets. 

Q And was it at that house that they first mistreated you? 
A Yes, sir. 

Q Now, how long did this mistreatment and searching of 
your house go on? 

A I do not know how long it took them to determine that. 

You said before that they ripped your dress. Did they 
rip the dress off of you? 

A Yes, they got hold of my dress like that (Indicating) 
and pulled it and it was ripped to pieces. 

Q Now, after they had made the search and mistreated you 
is you have described, did they take you out of the house? 

A No, they left the house then. 

Q And did they return? 

A They returned after ten or fifteen minutes, I think, 

Q And what did they do when they returned? 

A They tied my hands and let me go up the truck. 

Q They put you on a truck? 

A Yes. 

Q Did they permit you to put another dress on? 

A No, they didn’t tell me to put another dress on, but 

I just snatched one, I just hurriedly put another one on. 
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| Q Mrs. O’Keefe, I am going to stand here, and I want you 

to talk so I can hear you over here. Where did they take 
you in the truck? 

A They took me to Guadalupe Station. 

Q And when they got you to the station at Guadalupe what 
did tiey do? 

A They took me to a small house. 

Q Near? the station? 

A Near the station. 

Q And what did they do at the small house? 

A They let me take off my dress and let me lie down in 

the bed on the floor and they put me^Va basin full of 
urine, jl .right have been urine. 

Q What else did they do to you then? 

A They told me to get up when some officers were there 
because they said that there were some prisoners arriving 
and one Japanese strangled me. 

Q What do you mean by strangled you? 

A He c.id lake that with his two hands. (Indicating.) 

CAPTAIN FEIN: Putti ig her hands around her 
throat indicating a strangling motion. 

Q What also did Lhay do? 

A They slapped me. 

Q How long did they keep you there? 

A I do •.v't Vnow how long they kept me there, but when 

they get tj.red of mistreating me they transferred me to 
the restaurant in front of the small house. 

Q Were there any other prisoners at that first place they 
took you to? 
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1 There were plenty of other prisoners. 

Q Do you know the names of any of the others? 

A I know one particular man named A^acan. 

Q A-b -a-c-a-n; is that correct? 

A I think that is. 

Q You say they took you to a small house in front of 
a restaurant after that? 

A That's right. 

Q How long did they keep you there? 

me 

A They kept/there until 10 o'clock at night. 

Q And did they mistreat you in any way there? 

A Yes, they did. 

Q What did they do to you there? 

A When I got in the restaurant to sit down in a chair 

like this the Interpreter asked me how-* a lieutenant named 
wqpicn 

Tachibana asked me how / . i the Philippines were treated, 
and the Interpreter askod me, and I told him that women 
in the Philippines were very much respected by men; and he 
told me to sit down on my hind legs in the center of t he 
floor. 

Q What happened to you there while you were sitting on 
the floor? 

A When my hind legs began to get numb, then I had to 
incline like that. (Indicating.) And the Japanese strike 
me every time I incline. 

Q Where did they strike you? 

A Here on the legs on both sides here. (Indicating.) 

Q Did they undress you or anything of that sort, do anything 

of that sort with your dress while you were there? 
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They don't exactly undress me right then, but they tied 
xie hem of my dress up to my sleeve and tried to take off 
my drawers, too. 

Q What did they do to you while you were in that condition? 

A Tachibana let the other soldiers strike me every time 

and he got some cigarettes and burned me here on the 

stomach and breast and on the face. 

other 

Q Were you mistreated in any/way during that period of 


A They aied up my feet and my hands and put it on a board 
like that a.i' the ceiling and tied it to that man named 


That was while you were in the restaurant, or in that 


A That was in the restaurant. 

Q You said they kept you there until about 10 o'clock 
in the evening. Where did they take you after that? 

A They took us to a restaurant or to a bakery. 

Q How long did they keep you in this bakery? 

A I do not know how long they kept us there, but until 

trucks arrived co take us to Fort Santiago. 

Q Were a lot of other people brought into this bakery? 

A There were a lot of people, sir. The bakery was filled 

with people. 

Q Did they finally put you on one of those trucks? 

A They put us on this truck. 

Q Did they put the other people on to a truck, too? 

A Yes, put the other persons on some of the other trucks. 

Q 'Do you know how many trucks there were? 
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A They don't exactly undress me right then, but they tied 
the hem of my dress up to my sleeve and tried to take off 
my drawers, too. 

Q What did they do to you while you were in that condition? 

A Tachibana let the other soldiers strike me every time 

and he got some cigarettes and burned me here on the 

stomach and breast and on the face. 

other 

Q Were you mistreated in any/way during that period of 
time? 

A They rled up my feet and my hands and put it on a board 

like that a .'s' the ceiling and tied it to that man named 

Apacan. 

Q That was while you were in the restaurant, or in that 
houseT 

A That was in the restaurant. 

Q You said they kept you there until about 10 o'clock 
in the evening. Where did they take you after that? 

A They took us to a restaurant or to a bakery. 

Q How long did they keep you in this bakery? 

A I do not know how long they kept us there, but until 
trucks arrived go take us to Fort Santiago. 

Q Were n Hot of other people brought into this bakery? 

A There were a lot of people, sir. The bakery was filled 

with people. 

Q Did they finally put you on one of those trucks? 

A They put us on this truck. 

Q Did they put the other people on to a truck, too? 

A Yes, put the other persons on some of the other trucks. 

Q 'Do you know how many trucks there were? 






A They don’t exactly undress me right then, but they tied 
the hem of my dress up to my sleeve and tried to take off 
my drawers, too. 

Q What did they do to you while you were in that condition? 

A Tachibana let the other soldiers strike me every time 

and he got some cigarettes and burned me here on the 

stomach and breast and on the face. 

other 

Q Were you mistreated in any/way during that period of 
time? 

A They ried up my feet and my hands and put it on a board 

like that a.is the ceiling and tied it to that man named 

A^acan. 

Q That wr.s while you were in the restaurant, or in that 
house' 

A That was in the restaurant. 

Q You said they kept you there until about 10 o'clock 
in the evening. Where did they take you after that? 

A They took ns to a restaurant or to a bakery. 

Q How long did they keep you in this bakery? 

A I do not know how long they kept us there, but until 

trucks arrived co take us to Fort Santiago. 

Q Were a 3ot of other people brought into this bakery? 

A There were a lot of people, sir. The bakery was filled 

with people. 

Q Did they finally put you on one of those trucks? 

A They put us on this truck. 

Q Did they put the other people on to a truck, too? 

A Yes, put the other persons on some of the other trucks. 

Q 'Do you know how many trucks there were? 
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I do not know how many trucks, but I think there were 

about 600 of us prisoners. 

Q Where did they take you first? 

A To Fort Santiago, the Walled City. 

Q And did they leave you at I ort Santiago? 

A No, sir, because some of the prisoners were talking and 

they said, "I think we are going to be accomodated here. They 

are going to bring us to Cortabitarte." Some of the 
like 

prisoners were talking/that. 

Q Did they leave some of the prisoners at Fort Santiago? 

A Yes, sir, they left some of the prisoners. 

Q Where did the truck go from Fort Santiago? 

We go to Cortabitarte. 
w That is Cortabitarte as you remember? 

A ’a were brought to a building, Araneta building they 
called it, Araneta building. 

Q Is that on Cortabitarte Street between A. Mabini and 
Carolina Street? 

A I do not know the other street, sir, but all I remember 
is Cortabitarte. 

Q v/hich house did they take you to when the truck got 
to Cortabitarte? 

A They brought us to a garage made into three cells. 

Q Was that garage in back of the house that you have 

called the Araneta house? 

A Yes, sir. 

Q vfoich cell did they put you in? 

A They put us first in the third cell. 

Q Who else did they put in that cell with you? 
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A An of the prisoners that were with me. 

Q Do you know the names of any of the prisoners who were 

put in the cell with you? 

A There was one Mrs. Frances Kelly was there, and a girl 
named Ricardo Lacson. 

Q How long did they keep you in that cell? 

A I think they kept us there until the fourth day. 

Q In cell number 3? 

A In cell number 3. 

Q Now by cell number 3* which one of those three cells 
do you mean? 

A I beg your pardon. 

C; You said they kept you in cell number 3 « Which one 

waj cell number 3? 

A The farthest one back. 

Q Now while you were being kap; tbome at Cortabitarte 
were you questioned by the Japanese? 

A Yes, sir, I think that was on the fourth day, Captain. 

Q Where did they take you to question you? 

A We were brought to the Roxas building at the corner. 

Q And where in the Roxas building were you questioned? 

A The second floor. 

Q Second floor? 

A Yes. 

Q And were you mistreated in any way while you were on 
the second floor of the Roxas house? 

A Yes, sir. 

Q What was done to you there? 

A They slapped and kicked us. 
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Q Who do you mean by us? 

A Well, because we were two of us prisoners who were 
broughiy e Eut according to Mrs. Kelly she said she was also 
mistreated when she was prisoner there. 

Q You didn*t see her mistreated, did you? 

A That is what she told us. 

Q How long did they keep you there in the room on the seoond 
floor of the Roxas house? 

A I think they kept us there about three hours. 

Q Do you remember the name of any of the Japanese who were 
questioning you there on the second floor of the Roxas house? 

A I do not remember their names. 

Q Now were you questioned again after that time on the 
fourth day? 

A Ws were questioned again; it was when we were released. 

Q Now when they questioned you this last time when you 
were released, did they mistreat you in any way? 

A They did, sir. 

Q vftiat did they do? 

A They slapped us again and kicked us and let us— 

Q Will you repeat that again? 

A They kicked me again and slapped me. 

Q Now were you mistreated—I will withdraw that. Did you 
see anyone else there at Cortabitarte while you were there 
except for Mrs. Kelly? 

A You mean being mistreated, Captain? 

Q No, any other prisoners; did you see any other prisoners? 

A There was a Dr. Jose Enriquez, the wife and two children. 

Q Do you remember what day Dr. Enriquez was brought in? 
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A I don’t remember, Captain, but it was before we were 
released. 

Q Was he still there when you wefe released? 

A He was still there, 
wife 

Q Was his/still there when you were released, too? 

A Yes, the wife was there. 

Q Do you remember the names of any other prisoners there? 
A There was one Major Policarpio. 

Q Anyone else? 

A Oh, I don't remember the names. 

Q In cell number 3 in which you were kept, were there 
any other women kept there? 

A There were only two of us, I remember. 

Q Who was the other woman? 

A It was Mrs. Kelly. 

Q Were there men also kept in that cell? 

A Oh, there were plenty of men. 

Q In the same cell? 

A In the same cell. 

Q 7/ere you all kept in that cell during the entire time 
that you stayed there? 

A V r e were kept in the third cell until the fourth day. 

Q What cell were you kept in after that on the fourth 
day? 

A They transfered us to the second cell. 

Q That is the middle cell of the three? 

A That is the middle cell. 

Q And was Mrs. Kelly transfered to that cell with you? 

A Yes, sir. 
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; any men kept in that cell? 

A There were plenty of men; there were in fact in every 
cell. 

Q Were there any other women in that second cell? 

A There was one woman in a family way. 

Q Do you know the name of that woman? 

A I forgot the name, Captain. 

Q Did you see that woman being taken out at any time? 

A She was taken once while we were there. 

Q And was she brought back to the cell? 

A She was brought back to the cell. 

Q V/as she still there when you were released? 

A She was still there, Captain. 

COLONEL STICKNEY: Ask her if she was still there? 
Was she still there; is that correct? 

A That’s right. 

Q Do you remember anything about the condition of Dr. 
Enriquez while you were there? 

A Yes, sir. 

Q Tell us what you observed about Dr. Enriquez while you 
were there? 

A His legs were all broken up because he showed us. 

Q Did he tell you what had happened to him? 

A He said they gave him the water cure and then they 
gave him the ladder treatment. 

Q When were you released? 

A I think it was three days before Christmas. 

Q Where were you released? 

A We were released in Cortabitarte. 
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Q Did they take you out of the cell and did they just 
let you go from the cell, or take you to one of the 
buildings? 

A They took us to the Roxas building. 

Q What floor of the Roxas building? 

A It was on the second floor. 

Q What did they tell you there? 

A They questioned us again and they slapped me—I mean 
they questioned me again, they slapped me, kicked me, then 
let me promise not to tell anybody that I was being 
mistreated in the camp. 

Q Did they take you home or just let you go there? 

A They just let us go at night. 

Q By us, you mean Mrs. Kelly and yourself? 

A That's right. 

Q They let you both go at the same time? 

A They let us both go at the same time. 

Q What time of the day or night was that when they let 
you go? 

A I think it was past 8 o'clock when— 

Q During the times that you were kept at Cortabitarte 

Garrison were you ever given a trial by court-martial? 

A We were never given by court-martial trial. 

a 

Q Were you ever given any kind of/trial? 

A We were never given any kind of a trial. 

Q Did you ever heaiP^nyone getting a trial there at 
Cortabitarte Garrison while you were there? 

A I never heard of anybody given a court-martial trial. 

Q Did you ever see anyone given a court-martial trial there? 


378 


s 


* 


A I have never see one there. 

Q Now do you remember testifying in the next courtroom 
last week in the case of the United States against Tachibana 
and Namiki? 

A I remember, sir. 

Q Do you remember in that courtroom pointing out one of 
the defendants in that case as the person who had been in 
charge of those arresting you? 

A I beg your pardon. 

Q Do you remember pointing out one of those defendants 
in the case as being one of those who arrested you? 

A I remember, Captain. 

Q Do you remember his name? 

A Tachibana• 

Q And did you see that Tachi'ana who arrested you at 
Guadalupe,again at Cortabitarte Garrison ? 

A We saw him all the tiAe, every time he comes to the 
desk sergeant. 

Q Was that there at Cortabitarte? 

A That was in Cortabitarte. 

Q Do you remember also pointing out another Japanese 
in the course of that trial? 

A I remember, Captain. 

Q Do you remember what his name was? 

A Namiki. 

Q And did you see him at Cortabitarte Garrison too while 
you were there? 

A Yes, we saw him. 

Q Did you ever see that Namiki do anything to any prisoner 
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at Cortabitarte while you were there? 

A I beg your pardon, Captain. 

Q Did you ever see that man that you pointed out by the 
name of Namiki mistreating anybody while you were at 
Cortabitarte Garrison? 

A Yes, sir, they come and slapped us every time when they 
feel like doing it. 

Q What nationality are you? 

A I am Filipino. 

Q What nationality is your husband? 

A He is an American. 

Q And what is his occupation? 

A He is a Lieutenant in the U.S. Navy. 

CAPTAIN FEIN: No further questions. Your Witness. 
CROSS EXAMINATION 

BY CAPT. GREER: 

Q Mrs. O'Keefe, were you a guerrilla? 

A I was, sir, Captain. 

Q Did you know anything about a thieving ring that ms 
organized against the Japanese? When I say thieving ring, 

I mean an organization of people who lived here in and 
about Manila who were stealing equipment from the Japanese 
Army? 

A I never heard of anybody doing that. 

Q Where were you arrested, Mrs. O'Keefe? 

A I beg your pardon. 

Q Where were you arrested? 

A In Guadalupe, Captain. 

Q Was that in your own home? 
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A That was at my sister's home at Guadalupe. 

Q Where was your sister at the time? 

A She was occupying the other house. 

Q Were you alone in the home at that time? 

A I was alone at home at that time. 

Q V/as an Interpreter present when you were arrested? 

A There was no Interpreter, Captain. 

Q Do you speak Japanese, Mrs. O'Keefe? 

A No, Captain; but some of these soldiers who came to 
arrest me could speak a little, or some Tagalog, 

Q Did you converse with them,then, in Tagalog? 

A I answered the questions I could understand from them. 

Q You very avidly described mistreatment that you suffered 
in the home in Guadalupe. Did you state that a Japanese 
Officer was present? 

A Tachibana was there. 

Q Were you employed by the Japanese, Mrs. O'Keefe? 

A No, Captain; I was never employed by the Japanese. 

Q Were you ever tortured at Cortabitarte, Mrs. O'Keefe? 

A I beg your pardon. 

Q Were you ever tortured at Cortabitarte? 

A Yes, Captain, when they took us for questioning they 

slapped and kicked us because they like to hear from us. 

U.S. 

Q Did they question you about the/equipment that was 
found at the home in Guadalupe? 

A Yes, sir, Captain. 

Q Do you know how that equipment got into that home? 

A I know how it got in my home. 

Q How did it get there? 
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A Well, I v/as a member of the guerrillas and some of 
the members brought them there. 

Q While you were at Cortabitarte did anyone ask you to 
remove any part of your clothing? 

A They did not remove parts of my clothes there in 
Cortabitarte. 

Q They did not? 

A They did not. 

Q Did anyone there embarrass you physically in any way? 

A No, Captain, 
anyone 

Q Did/there burn any part of your body with a cigarette 
butt? 

A No, they didn't burn me there, they just slapped and 
kicked me there in Cortabitarte. 

Q Did you cry when you were slapped and kicked at 
Cortabitarte? 

A Of course, I cried, because they strike me so hard and 
kick me so hard I couldn't hardly stand it. 

Q Did you see Ramon Khu, a Chinese at Cortabitarte? 

A I seem to remember that name, Captain. 

Q He was a Chinaman? 

A Yes, there were plenty of Chinamen inside the cell. 

Q And you seem to remember Khu's name? 

A I seem to remember that name Khu. 

Q i^hat day was it that you saw Khu there? 

A We v/ere all put in the same cell. I don't exactly 
knov f how he looked. 

Q Was it around Christmas time? 

A Well, that was December. 
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Q Would you say that it was the 22nd, 23rd or 24th of 
December? 

A "ell, we were brought to Cortabitarte— t 

Q No, when do you think you saw this Ramon Khu? 

A I don't remember what date it was. 

Q What were the dates of your internment at Cortabitarte? 
A It was December 4th. 

Q Until December what? When were you released? 

A December 22nd, I think. 

Q December 22nd? 

A That was three days before Christmas. 

Q Did you see Khu in the early part of your internment 
or in the latter part of your internment? 

A The earlier part of my internment. It was the fourth 
day I think. 

Q Did you ever see Dr. Enriquez mistreated? 

A I never saw him actually being mistreated, but he 
showed us some abrasions and broken ribs. He said the 
Japanese mistreated them. 

Q Did you ever see his wife mistreated? 

A I have never seen his wife being mistreated. 

Q Did you ever see his children mistreated? 

A I never saw them being mistreated. 

Q Do you know whether or not they were guerrillas? 

A I have heard they v'ere guerrillas. 

Q While you were interned at Cortabitarte were you 
personally given any special privileges over the privileges 
allowed to the other internees? 

A I was never given any special privilege, nor any other 
prisoner. 
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Q You were not allowed to go out of the cell more 
frequently than the other prisoners? 

A I was never allowed to go out, or anybody, unless 
they called us out for questioning. 

Q Were you given any extra food while you were a prisoner 
at Cortabitarte? I am referring to more food than the 
other prisoners were receiving? 

A We were never given any special portion*— 

Q I am sorry I didn't mean to interrupt. I mean you 

personally? 

A I was never given any special portion, or anybody,. 

Q During all the time that you were at Cortabitarte did 
you ever see Major Tohei? 

A9 I do not remember tiat name because there were plenty 
of Japanese. 

Q You do not remember that name? Have you ever seen 
just 

anyone being tortured/outside of the cell in which you 
were incarcerated—in which you were kept? 

A Yes, I have seen one prisoner. 

Q Fhat did they do to him? 

A They let him take offa 11 his clothes and let him 
stand in front of the cell and burn his body with 
cigarettes, slapped him, kicked him. 

Q Who was that? 

A I do not remember his name. 

Q Is you husband living, Mrs. O'Keefe? 

A Yes, Mr. O'Keefe is allvQ. 

Q Pardon me? 

A He is alive. 






» 


♦ 


Q Was he a guerrilla? 

A No, he was in the Navy all the time. 

Q How well do you know Mrs. Kelly, Mrs. O'Keefe? 

A I Just met her . during the imprisonment. 

Q Did you ever see anyone mistreat Mrs. Kelly? 

A I have never seen one actually mistreating Mrs. Kelly, 
but she said she was given the water cure, she was slapped 
and she was kicked. 

Q At any time you were taken to the second floor of the 
house 

Roxas, y/ere you accompanied by Mrs. Kelly? 

A We were brought there together, but we were questioned 
one by one. 

Q How many times were you questioned on the second floor 
of the Roxas house? 

A I remember being questioned two times. 

Q Was Mrs. Kelly taken v/ith you both of those times? 

A Yes, Captain. 

Q But she was not in your presence nor were you in hers 
at any time during the interrogation? 

A I beg your pardon. 

Q But she was not in your presence at any time during 
the interrogation during the time which you were being 
questioned? 

A No, she was kept in the other room. 

Q In other words she could not see you and you could 
not see her? j 

A I could not see her, hut I heard her screaming when she 
was in the bathroom. 
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Q You say you heard her screaming when she was in the 
bathroom? 

A Yes. 

Q Mrs. O'Keefe, do you think you have exaggerated your 
treatment at Cortabitarte any time this afternoon? 

A No, sir, I have never exaggerated my treatment because 
they were true. 

(f Have you ever talked about this case with Mrs. Kelly? 

A Naturally we talked together asking each other how 
we were treated. 

Q Are you and Mrs. Kelly very close friends? 

A We just became close friends, it seems, when we were 
in prison. 

Q Was Mrs. Kelly a guerrilla? 

A That is what everybody said before, she was. 

Q Now before the Tachibana and Namiki case, did you 
discuss the Accused with Mrs. Kelly? 

A No, Captain. We never discussed it because we were 
brought to Captain Fein's office— 

Q Have you ever studied any picture of Japanese prisoners 
of war? * 

A Captain Fein showed us some pictures and asked us if 
we could identify the pictures. 

Q Have you ever seen a picture of the Accused in this 
case? 

A He showed us some pictures and I recognized the picture 
of Tachibana and Namiki. 

Q Nov; did you and Mrs. Kelly get together on the story 
that you were going to tell in the Tachibana and Namiki case? 
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A No, we didn’t discuss about that. 

Q Did you ever discuss the case? 

A We never discussed about that. 

Q Did you attend a party with Mrs. Kelly shortly before 
the Tachibana and Namiki case? 

A We attended a party but we never came to discuss 
because 

about that / %here were plenty of people and we never 
had time to be discussing about the Japanese. 

Q While you were at that party then you never mentioned 
about these Japanese in regards to the trials? 

A She told me about her attending a trial, but we never 
had time to discuss that. 

Q Did she say what she had said on the v/itness stand 
at the trial? 

A I don't remember her telling me what she told on the 
witness stand. 

about 

Q vfoat do you remember/that? 

A We were both talking to our friends and each one had some 
personal conversation. We did:Jt come to converse about 
these trials. 

Q Did anyone else at that party ask Mrs. Kelly anything 
about that case? The case I am referring to is Tachibana 
and Namiki? 

A I do not remember anybody asking Mrs. Kelly about 
the trial. 

Q Did they ask you? 

A They did not ask me. 

CAPTAIN GREER: That is all the questions I have. 
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REDIRECT EXAMINATION 

BY CAPT. FEIN: 

Q Mrs. O'Keefe, your husband is a Lieutenant in the 
United States Navy, is he not? 

A Yes, sir. 

Q You were brought to my office the same time as Mrs. 
Kelly, weren't you? 

A That’s right, Captain. 

Q Is that the first time you have ever seen me? 

A That's the first time I have ever seen you, Captain. 

a dozen 

Q Did I give you a group of about/pictures of Japanese? 
A Yes, Captain. 

Q Did I ask you to look over that group of pictures 
and see if you could identify any Japanese there? 

A You did, Captain. 

Q Did you select from that group what you described as 
a picture of Tachibana? 

A Yes, Captain. 

Q And you likewise selected from that group what you 
described as a picture of Namiki? 

A Yes, Captain. 

Q Did you tell me you did not recognize any of the 
other Japanese shown in those photographs? 

A That's right. 

Q You were sure when you made that identification^&Jat 
Tachibana and Namiki were the men you had 3 °fs*that 

correct? 

A That's right. 

Q Mrs. O'Keefe you were present in my office at the time 
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when Mrs. Kelly told me what had happened to her, were you 
not? 

A Yes, Captain. 

Q And she was present in my office at the time that you 
told me what had happened to you; isn’t that so? 

A Yes, Captain. 

Q. And that was some time before the case of the United 
States against Tachibana and Namiki was tried; is that so? 

A That’s right, Captain. 

Q And the testimony you gave in the case of United States 
against Tachibana and the testimony you are giving here, 
are substantially the same as the story you told me in my 
office/clay* are they? 

A 'That’s right, Captain. 

Q And that is the truth, is it? 

A That is the truth, Captain. 

CAPTAIN FEIN: No further questions. 

RECROSS EXAMINATION 

BY CAPT. GREER: 

Q Before you participated in the guerrilla activity did 
you know if you were captured by the Japanese that you would 
be severely punished for your guerrilla activities? 

A Well, I didn't realize that. 

Q In 194-4 were you a guerrilla? 

A I was. 

Q Did you know at that time that if you were captured 
by the Japanese you would be severely punished for your 
guerrilla activities? 

A I didn't realize that, Captain. 
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Q You didn't realize that at that time? 

A I didn't realize that at that time. 

CAPTAIN GREER: Thank you. 

EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

COLONEL STICKNEY: I should like Major Tohei to 
stand up. (WHEREUPON, Major Tohei stood up.) 

Q Have you ever seen a picture of this man? 

A I don't remember having seen, and if one were shown to 
me maybe the picture was diffe~?nt then because during 
the Japanese time all the Japanese were baldheaded. 

Q Did you ever see this man around the Cortabitarte 
Garrison while you were a prisoner there? 

A Well he looks familiar to me. 

Q He looks familiar to you? Would you say that you saw 

him there during the time you were a prisoner? 

A Well his face is familiar when I was in prison. 

Q His face is familiar but can you say that you saw him 
there during that period of time? 

A I think that the face looks familiar. 

Q Can you recall where around the—can you recall any¬ 

where around the Cortabitarte Garrison where you saw him? 

A That was in the yards when we/ll&en for questioning. 

All the Officers were in line. 

Q Did you see him in the yard at the Cortabitarte 
Garrison? 

A I can't say exactly I saw him but that face looks 
familiar, that is all I can say. 

Q- Did you ever see him in the Roxas house? 
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A I didn't see him there. 

Q Did you ever see him at or near your cell? 

A I didn't see him there; that is the only time I think 
I have seen him there at the yard when we were taken for 
questioning. 

Q Are you sure you ever saw him there? 

A I couldn't say exactly* but the face looks familiar 
as one of the officers standing in line when we were taken 
for questioning. 

Q If he was one of the officers in the line, could you 
tell which officer he was, whether he was the top officer 
or one of the other officers? 

A I couldn't recognize him whether he was the .top offiPfifw 
or— 

BY CAPT. ELLINGSON: 

Q How many times were you in the Roxas house? 

A We were taken there twice. 

Q Were you questioned in the bathroom or some other room? 

A We were questioned in what they call the office and 
I was brought also to the bathroom. 

Q The office, is that on the second floor? 

A Itnason second floor. 

Q You were questioned there how many times? 

A We were taken there two times. 

Q I think you said you were separate when you were 
questioned? 

A When we were brought there on the second floor with 
Mrs. Kelly* but they questioned us one at a time, 

Q Where did they question you? 
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A They questioned us one at a time. 

Q Where did they question you in the Roxas house? 

A In the second floor. 

Q In what room,the bathroom or the office? 

A It was in the office room and in the bathcoom. 

Q You were questioned how many times in the office? 

A We were questioned there two times. 

BY COLONEL STICKNEY: 

Q It might be well if you get away from "we", v^en he 
says to you how many times, just you. 

A I was questioned two times. 

Q You were questioned how many ti$es in the bathroom? 

A Just two times, two. 

BY LIEUT. COL. HITCHINGS: 

Q You said that you were questioned by soldiers.who 
questioned you in Tagalog; is that correct? 

A I was questioned by Japanese in Tagalog. 

Q Did you know who this Japanese was who asked you the 
questions? 

A I do not know the name of the Japanese, sir. 

Q He was a Japanese, you say, but he spoke Tagalog? 

A That ! s right, sir; he was Japanese. 

Q Was he in Japanese Army uniform? 

Army 

A He was in Japanese/uniform. 

Q Had you ever seen him before you were questioned by him? 
A I had never seen him before. 

COLONEL STICKNEY:. That is all for this witness. 
The Commission will take a ten minute recess. 

WHEREUPON, at 1M0 hours, the Commission recessed until 
1453 hours,at which time the proceedings were as follows* 
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COLONEL STICKNEY: The Commission will come to 

order. 

WHEREUPON, Lourdes Catig, a Witness called by the 
Prosecution being first duly sworn was examined and 
testified as follows: 

DIRECT EXAMINATION 

BY LIEUT. LITTLEJOHN: 

Q What is your name? 

A Lourdes Catig. 

Q Where do you live? 

A Pasig Rizal. 

Q Where do you work? 

A 248 General Hospital, Dental Clinic, 

q How old are you? 

A 20. 

Q Miss Catig, vrere you ever-arrested by the Japanese 
Military Police? 

A Yes, sir. 

Q When was that? 

A August 7th, 1944. 

who 

Q Do you know the names of any persons / made the arrest 
of you? 

A Lieutenant Namiki, Captain Nakano and Japanese soldiers. 

Q After your arrest where were you taken? 

A To the Pasig Military Police headquarters. 

Q How long did you stay there? 

A Around 30 minutes. 

Q From there where did they take you? 

COLONEL STICKNEY: I would like to ask what Military 
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Police? 

THE WITNESS: South Division. 

CAPTAIN GREER: May it please the Commission, the 
Defense objects to this line of questioning. The dates 
concerned are not relevant to this case. None of the Specifi¬ 
cations refer to anything as early as August 1944. 

COLONEL STICKNEY: What was the date? 

LIEUTENANT LITTLEJOHN: August 7. If it please 
the Commission, one of these Specifications refers to 
holding, detaining unlawfully unnamed persons at the 
Cortabitarte Garrison. I think the Commission is entitled 
to know what happened prior to getting there in order that 
they can determine whether or not the detaining was legal 

or illegal, I do not intend to go into any of the details 

there 

as to what happened before they got, but we do think it 
out 

is necessary to point/at least one or two or three events 
leading up to the incarceration there. 

COLONEL STICKNEY: Do you have reference to the 
second Additional Specification? 

LIEUTENANT LITTLEJOHN: I think that is the number. 
COLONEL STICKNEY: The one I have reference to 
is to certain things happening between 1 November 194-4 to 
6 January 194-5# 

LIEUTENANT LITTLEJOHN: That is the one, sir. 

CAPTAIN GREER: May I answer that contention of 
the Prosecution? Colonel, at that time Major Tohei was 
in no way connected with the Cortabitarte Garrison. Major 
Tohei is the only Accused in this case, so I can't see 
the relevancy. 
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LIEUTENANT LITTLEJOHN: Sir, what happened before 
November 1st is not chargoableto him under the Charge; we 
would not contend that it is. We do not show that this 
took place before then to prove he is guilty of it; we 
merely throw this in to prove that the detaining which 
took place before November was illegal. Anything that 
happened before November 1st certainly he could not be 
found guilty of it. we submit that there are circumstances 
under which a person might be detained at Cortabitarte that 
would be legal. Whether or not it was legal would depend 
upon what took place before, 

COLONEL STICKNEY::1s it your intention to show 
that her arrest in August was illegal? 

LIEUTENANT LITTLEJOI.Hs We will. We think that 
her arrest was illegal. However, her arrest in August 
would not be chargeable against Major Tohei but we do 
contend that the detaining in November was illegal. Before 
the Commission can determine whether or not it was legal 
or illegr.i we want to know the facts leading up to it, 

COLONEL STICKNEY: The facts leading up to the 
August arrest? 

LIEUTENANT LITTLEJOHN: No, leading up to the 
November detaining and imprisonment. 

COLONEL STICKNEY: Leading up to the November 
detaining and imprisonment of various people? 

LIEUTENANT LITTLEJOHN: Yes. 

COLONEL STICKNEY: Of whom? 

LIEUTENANT LITTLEJOHN: She is one. 

COLONEL STICKNEY: This one? 
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CAPTAIN GREER: May I ask the Commission what 
effect the fact of a previous arrest would have on the 
legality or the illegality of a subsequent arrest to 
November 1944? 

LIEUTENANT LITTLEJOHN: That is a continuing arrest. 
We will show the Commission she remained in custody 
from August 7 until January of 1945. 

COLONEL STICKNEY: The objection of the Defense 
is not sustained. 

Q After you had stayed there for some 30 minutes, to 
what places were you taken? 

A Fort Santiago. 

Q How long were you kept th-re at Fort Santiago? 

A Three months. 

Q And about what time were you taken from Fort Santiago? 

A Sometime the early part of November we were transfered 
from Fort Santiago to Cortabitarte. 

Q And who took you from Fort Santiago to Cortabitarte? 

A Lieutenant Namiki. 

Q Under what circumstances were you held at Cortabitarte 
Garrison? • *<- 

A We were held there as a prisoner. T ' r e were taken there 
as a prisoner, sir. 

Q Right. And after you were taken there, what did they 
do with you? 

coclctail 

A They put us in a/room of Araneta and they gave us 
sewing machine and we served c.lothes, we sewed blackout 
curtains and we served th«em when they eat and we served 
them as their maids. 
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Q When you say, "we",what other person? 

A A girl with me Naty Rivera. There were three other 
boys with us. 

Q Do you recall their names? 

A Sandy Gustilo, Jose Aguilar, and Fernando Valera. 

Q Under what circumstances were these four other persons 

held? 

A They were held as prisoners also. 

Q Were they confined in cells or did they work in the 

same fashion you did? 

A They worked in the same fasHon, they feed the prisoners 
and they clean the house. 

U 

Q Where at the Garrison there did yoi* duties require you 
to be mainly? 

A Within the house of Araneta. 

Q Did you occasionally go to the Roxas house? 

A We go only there when we need some thread to use for 
sewing purposes. 

Q Were you kept there against your will? 

A Yes, sir. 

Q Gould you have left any time you wanted to? 

A No, we could not leave, sir. 

Q Were you paid for that work ? 

A No, sir. 

Q What was the duty of this boy Sandy Gustilo? 

A Sandy Gustilo was a boy to sweep the floor, to help 
us wash the dishes and they always feed the prisoners and 
they draw pails where they are used for a toiletj that is 
the duties of the boys to draw it out every morning. 


397 


9 


* 


Q While you were there did you receive a»ny mistreatment 
yourself? 

A While I was at Fort Santiago there I was shouted at by 
the soldiers and commanded to do so many things. 

Q w hile you were there did you ever see any prisoner 
being mistreated? 

A Yes, I did. 

Q At what place or places did you see prisoners being 
mistreated? 

A At the house of Araneta at the back. part. 

Q Back part? that do you mean? 

A The house of Araneta has a back yard,there is a garden 
there with some chairs and they usually torture the prisoners 
at the back part. 

Q Do you remember the names of any prisoners who were 
mistreated back there? 

A I could not remember. 

Q What was the nature of the mistreatment you saw going 
on in the backyard? 

A The prisoner is tied at the back and then he is kicked 
and then he is boxed at the eyes and then they use that 
sword,;they lash him. 

Q .Did you ever see anyone being mistreated in the Araneta 
house? 

A That is at the back of the Araneta house. 

Q In the house itself? 

A No. 

Q While you were there at Cortabitarte Garrison at 
any time did you ever hear any screams as though personswere 
being tortured? 
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A Yes, one o'clock at night, sometimes much later than 
that. 

Q About how often would you say that you heard such 
screams? 

A They always scream every time they investigate a 
prisoner. 

Q Would you say you heard it as much as once a day or 
once a week or how? 

A Almost every day. 

Q From where did the screams appear to come? 

A They come from the shack between the house of Roxas 

and Araneta. 

Q Do you know what that shack was used for? 

A It was used as an investigating room. 

Q For what was the Araneta house used? 

A As a quarters. 

Q For whom? 

A For the soldiers and the officers. 

Q Did Major Tohei live in the house? 

A No. 

Q Did you ever see Major Tohei there? 

he 

A I saw him on inspection trips only, when/goes to 
inspect the house. 

Q Did he ever see you there? 

A Yes, he did during a party. 

Q How did he know that you were at that party? 

A Because I served him. 

Q Any other way he might have known you were there? 

A No. 
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Q vr hen did that party take place? 

A Sometimes the last part of December, 

Q After Christmas? 

A After Christmas. 

Q what was the occasion of that party? 

A The occasion of the party was they claimed to have 

victories over '•zoning", Taguig, Fateros, Guadalupe, 

Buting. 

Q What is a zoning? 

A It is a formation, the whole division, and the mission accom¬ 
pli shedjftot only the South Division but all the other divisions 
gather. together in a certain place, then they raid the 
whole place and they pick out all those guerrillas after 
which they are taken to Cortabitarte. 

Q Did personnel from Cortabitarte go out on those 
zonings from time to time? 

A All of them except ten soldiers. 

Q What were those ten kept for? 

A They were to keep—some of them were office men in the 
Roxas house, one has to take care of the oil and the other 
one inside the house of Araneta. 

Q About when did those zonings take place? 

A December. 

Q How did you know about them? 

A Endo told us about them. 

Q Who is Endo? 

A He is a master sergeant, sir. 

Q After those zonings would they ever bring prisoners to 
Cortabitarte? 
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A Yes by the truckloads.. 

Q While you were there did you ever see any prisoners 
being taken out of the cells and hauled away in trucks? 

A Yes, I did. 

Q On more than one occasion? 

A Yes, sir. 

Q How were they taken out? 

A They were taken out and told to fall in line four by 
four in front of the cells and vhen they are tied to the 
bafck, some chosen few are blindfolded. 

Q Did persons taken out under that circumstance return? 

A No, sir. 

Q Did anyone ever tell you what became of per sor% taken 
out under that circumstance? 

A Endo used to tell us they were going to the Lalaloma 
Cemetery to be beheaded. 

Q Did you see Major Policarpio at Cortabitarte Garrison? 
A Yes, I did. 

Q What was his condition? 

A He could not walk, he is lying down position because he 

got wound. He was shot in the legs. 

Q What became of Major Policarpio? 

A He was taken out December 22nd and then that was the 
end of him. He was beheaded. 

Q How do you know he was beheaded? 

CAPTAIN GREER: May it please the Commission, 

I ask it to be stricken from the record. The witness 
was not qualified. She didn't see his body after the head 
was cut off. 
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COLONEL STICKNEY: I don't know whether she does 
or not. The question has now been asked how does she know. 
Llaybe she does, maybe she doesn't. The objection is not 
sustained. 

Q How do you know that he was beheaded? 

A Endo told me. 

Q Did Endo ever on any occasion tell you about any other 
behaading parties? 

A He tellsus that every time there is a beheading party 
he is always with them, with Lieutenant Namiki. 

Q Did Endo ever tell you that he beheaded any of those 
limself? 

A N 0 . 

Q Beg pardon? 

A No, sir. 

Q Any time while you were at Cortabitarte Garrison did 

you hear of any court-martial trial being held? 

A No, sir. 

Q Do you know rho the Commanding Officer of that 
Garrison was? 

A Major Tohei. 

there 

Q Did your duties/i;equire you to have anything to do with 
the prisoners themselves daily? 

A No. 

Q When were you released from Cortabitarte Garrison? 

A January 4th. 

Q Who released you at that time? 

A- Lieutenant Namiki. 

Q Did you ever see Mrs. Frances Kelly at the Garrison there? 
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A I do not remember seeing her. I saw a woman there. 

Q Did you ever see Mrs. O'Keefe? 

A No* 

Q At the time you left Cortabitarte Garrison on January 
4th was it still operating as a Kempei Tai operation? ’ 

A Part of the whole Garrison was transfered to Santa Mesa. 

Q T"ere they still keeping prisoners there at the time 
you left? 

A Yes. 

Q V/ere there still a number of soldiers on duty there? 

A Yes. 

LIEUTENANT LITTLEJOHN: Your Witness. 

CROSS EXAMINATION 

BY CAPT. WINNING: 

Q Miss Catig, this Sergeant Endo of the Japanese Army 
told you many things, didn't he,while at Cortabitarte? 

A Yes, he did. 

Q Did he take you just personally into his confidence? 

A I wouldn't say so. 

Q Did he ever get to know you, )iiss Catig? 

A We were—if Lieutenant Namiki wasn't there, why he 
usually took charge of us and— 

Q Was he ever intimate with you in a personal sort of 
way? 

A No. 

Q Can you tell me approximately the time this party was 
given that you say you saw Major Tohei at? 

A That is what they called the New Year's Eye, so it must be 
December 31st. 
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Q It is exactly December 31st? 

A I could not be so sure. 

Q Where was this party given? 

A At the Araneta house, 

Q Not at the Roxas house, at the Araneta house? 

A No at the Araneta house. 

Q Were there many Japanese in the Garrison at that time? 

A Everybody was present except the guards. 

Q Where were the guards, do you know? 

A At the cells watching the cells. 

Q The whole members of the Garrison were there at that 

time as of the time you were first confined in the Cortabitarte 

Garrison? 

A Yes. 

Q When were you taken to the Cortabitarte Garrison? 

A Sometime in November, first part of November. 

Q Did you see Major Tohei during November? 

A Yes, I did. 

Q Did you see Major Tohei during the beginning part of 
November? 

A No. 

Q Did you see him in the second week of N 0 vember? 

A Yes, I did. 

Q Did you see him in the third week of November? 

A Yes. 

Q Did you see him in the fourth week of November? 

A No, I don't think so. 

Q Did you see him in the first week of December? 

A I ceii't say sure. 


404 








* 


* 


Q How about the second week of December? 

A I cannot say, sir. 

Q How about the third week of December? 

A No. 

Q But you did see him on December 31st,of that you are 
positive? 

A Yes, I am very positive. 

Q Thank you. Was there a party at the Garrison any other 
time during December? 

A I could not remember; that was tie only party I remember. 

Q Now you stated previously that you had seen .people 

mistreated at Cortabitarte, did you not? 

A Yes, I did. 

Q Would you describe those treatmentsto us again? 

A They ere tied at the back and Akiyama was the soldier 
him 

at that time who «. tied/at the back and then he was told, 
they put him down and they kicked him, then they box 1 him 
in the eyes and they lash him with the sabers. 

Q Do you know who this person was they mistreated at this 
time? 

A No. 

Q It wa 0 just one of the prisoners? 

A It was just one of the prisoners. 

Q Was that the only time you saw this beating going on 
there? 

A Yes. 

in the 

Q Miss Catig, I believe you testified/ case of United 
States against Tachibana and Namiki, did you not? 

A Yes, sir. 


405 


* 


* 


Q At that time while in the courtroom under oath were you 

not asked this question: "Did you ever see him mistreating 

any person he was questioning in the telephone room?'* 

This was referring to a person by the name of Lieutenant 

Namiki, You answered at that time: "Slapping, sir." "Or 

know the names of those persons?" "No." Question. "Did 

you see him mistreat any person he was questioning in the 

backyard of the Araneta house? " You answered at that 
but 

time: "No, sir,/he was investigated there, sir." " But did 
you see it yourself?" "No." At the time of the Tachibana 
case you reported that all you saw was slappings, does that 
mean you merely forgot at that time and now you remember 
other things? 

A I was not asked.’ 

Q You were asked how the people were mistreated, and at 
that time you answered they were slapped. You now say they 
were tied and beaten by sabers. 

A But that is true. 

Q How many times would you say you saw Major Tohei at that 
Garrison? 

A l say several times. 

Q Five, six, fifteen times? 

A I could not count how many times I saw him. 

Q Miss Catig, I am going to read from the record of 
the United States versus Tachibana and Namiki. I am reading 
from page 334. The question was asked you on cross examination 
at that tilde by Lieutenant Martin: "When you were working 
as a maid at Cortabitarte, did you have occasions to wait 
on the officers who were running the Garrison?" At that time 
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you answered, "Yes, sir." The question was then asked you: 

"Will you please state what officers were there during the 

at 

months of November through December?" You answered/that 
time, "Lieutenant Namiki, Lieutenant Tachibana, Captain 
Nakano, and one more Lieutenant Sadamori." The question 
was then asked: "Was he a heavy-set fellow?" You answered, 
"He was tall and light complexioned, curly hair, brown 
hair." Question: "They are the only officers vjho were 
there during November and December?" You answered at that 
time, "Yes, sir." 

These were the only officers who were there at that 

time? 

A Yes, sir. 

Q Do you now recall Major Tohei? 

never 

A Well, Major Tohei/was there. They were the only 
officers. 

Q That is your interpretation? 

A That is how I interpreted it. 

CAPTAIN GREER: We should like to have a recess 
now. We have one question we would like to ask this 
Witness and it will take a little time to find her testimony. 
CAPTAIN WINNING: I have no other questions. 
REDIRECT EXAMINATION 

BY LIEUT. LITTLEJOHN: 

Q Miss Catig, did Major Tohei take his meals in the 
Araneta house? 

A No, sir. 

Q Did he sleep in the Araneta house? 

A No, sir. 
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Q Where were practically all of your duties? 

A All of our duties was within the confines of the 
Araneta house and not outside. 

Q You testified there were about two weeks there that 
you did not see Major Tohei about the vicinity. Do you 
know where he was at that time? 

A I think he was taken to the hospital because he was 
hit by shrapnel sometime in November. 

Q Do yau kn^w where he was when he was hit by that shrapnel? 
A He was in front of at the Roxas house. There is an 

air raid shelter. That is where he was when he got hit. 

Q then air raids came about what did they do with 
prisoners? Did they put them in an air ra:j.d shelter? 

A No, sir. 

LIEUTENANT LITTLEJOHN: That is all. 

EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q Why were you detained? Why did they detain you? 

A At Cortabitarte? 

Q At South Division MP Headquarters, Port Santiago, 

Cortabitarte? 

A I was suspected as a guerrilla, sir. 

Q They detained you because they suspected you as a 
guerrilla? 

A Yes, sir. 

Q Why were you released? 

A Lieutenant Namiki released me January 4th. 

Q Why, do you know? 

A Most of those who are interned in Fort Santiago, when 
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they want to release them,they will release. 

Q You were no longer suspected as being guerrilla? 

A Must be. He told us to go home, 

Q Were you a prisoner there? 

A There? 

Q Fere you kept in a cell? 

A I was in cell number 13, sir, Fort Santiago. 

Q Were you in a cell at Cortabitarte? 

A No, we were in a cocktail room. 

Q Were you iaiprisoned in that room? 

A Oh, we can*t be going out from anywhere we wanted to, 
sir; we were just in the house. We have to perform some 
duties. At night that is where we go to sleep and they 
shut the door. 

Q Were you allowed to go anywhere in Manila? 

A No, sir. 

Q Were you confined in the area of the two houses? 

A Yes, sir. 

Q While you were at Cortabitarte did you see any orders 

or memorandums signed by Major Tohei as Commanding Officer 
of the Garrison? 

A No, sir. 

Q Never did? 

A Never did. 

Q Where did Tohei eat? 

A I do not know, sir. 

Q What was the size of the Garrison there? 

A It is the whole house of Araneta, sir. 

Q How many officers and men approximately were there? 
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A There were four officers, and then the men, there must 
be around 16 there, sir. 

Q Did they have soldier cooks? 

A Yes, sir. 

Q This party on New Year's Eve was celebrating the end 
of the year 1944? 

A No, sir. 

Q It just happened to fall on New Year's Day? The victories 
in zoning which were being celebrated had taken place over 
what period of time? 

A During December, sir, they started zoning. During 
December then they got over with it after three weeks 
or so. 

BY CAPT. ELLINGSON: 

Q You were first taken to Cortabitarte when? 

A Sometime the first week of November. 

Q You were there continually until you were released? 

A Yes. 

BY COLONEL STICKNEY: 

South 

Q You were at the Division MP Headquarters in 
August. Was that at Cortabitarte? 

A No, sir, it was at Fort Santiago. 

Q South Division MP Headquarters was at Fort Santiago? 

A Yes. 

Q And you were there thirty minutes? 

A No, the first time I was there I was taken to Pasig 

Military Police Headquarters thirty minutes. After they 
take me from my house they take me to Pasig Garrison. 

Q And didn’t you describe that as South Division Military 
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Police Headquarters? 

A Vo, sir, Pasig Military Headquarters. 

Q They took you to Pasig MP Headquarters? 

A Yes, sir. 

COLONEL STICKNEY: That seems to be all. The 
Witness may be excused. 

WHEREUPON, Mrs. Frances Kelly, a Witness called by 
the Prosecution, being first duly sworn was examined and 
testified as follows: . 

DIRECT EXAMINATION 

BY CAPT. FEIN: 

Q Where do you live Mrs. Kelly? 

A I live in 206 San Jose,Makc%i, 

Q Is that part of Manila? 

A It is part of Manila. 

Q How old are you? 

A I am 35 years old. 

Q How many children do you have? 

A I have three children, but two were killed by the 
Japanese. 

Q Were you ever arrested by the Japanese? 

A I was. 

Q When was that? 

A December 4th, 1944. 

Q Where? 

A At my home, San Jose r Makati. 

Q Where did they take you aftei they arrested you? 

A I was taken at a private house in Guadalupe. 
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Q Is that near San Jose? 

A Yes it is near San Jose, 

Q At what time of the day or night? 

A 6 o'clock in the afternoon. 

Q How long did they keep you in that private house? 

A Until 10 o’clock at night. 

Q At the time they arrested you did they mistreat you 
in any way? 

A Yes, they did mistreat me. 

Q Just at the time they arested you Y/hat did they do then? 

A They kicked me and slapped and beat me with a club. 

Q That was in your own home, was it? 

A In my own home. 

Q When they got you to this house in Guadalupe, how 
long did they keep you there? 

A They kept us until 10 o'clock at night. 

Q * You say "us". Were there other people there with you? 

A Other prisoners, other people. We were very many there. 

Q Men and women both there? 

A Only Mrs. O'Keefe. 

Q Is that Irene O'Keefe? 

A Yes. 

Q Now did they mistreat you in any way while you were at 

that house in Guadalupe? 

A No, they did not. 

Q Did you see them mis*treat any of the other prisoners 
at that house at Guadalup«? 

A I savj Mrs. O'Keefe b*eing mistreated. 

Q What did you see the® do to Mrs. O'Keefe? 
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A They removed her dress and burned her with cigarettes. 

Q Now vrhere did they take you from that house in Guadalupe? 
A I beg your pardon? 

Q Where did they take you from that house in Guadalupe? 

A They took us in Cortabitarte in a cell in the garage. 

Q How did they take you? 

A In a truck. 

Q Were there a lot of other people in that truck? 

A Yes, there are many. 

Q Where did the truck go first? 

A They go first to Fort Santiago. 

Q Did they leave some of the other prisoners at Fort 
Santiago? 

A They leave some of the other prisoners at Fort Santiago. 

Q Then both you and Mrs. O'Keefe and some of the others 

were taken to Cortabitarte, is that right? 

A Yes, sir. 

Q ''•.’here did they put you at Cortabitarte? 

A In a garage in a cell. 

Q Do you know which cell they put you inj do you remember 

which one? 

A The third cell. 

Q Is that the farthest cell in? 

A Yes. 

Q Do you know the name of the house to which that garage 
belonged? 

A It belonged to Araneta's building. 

Q Is that located on Cortabitarte Street? 

A Yes, sir. 
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Q Near Carolina Street? 

A Yes, sir. 

Q Now were you put in the same cell with Mrs. O'Keefe? 

A Yes, sir. 

Q How long did you stay in that cell? 

A The fourth day we were questioned and after questioning 
they put us in the second cell. 

Q And they kept you in that cell four days? 

A Yes. 

Q Then where did they take you? 

A In the Roxas building. 

Q Where? . 

A In the second floor. 

Q Who was with you? 

A Mrs. O'Keefe, was with me. 

Q Did they question you at the same time? 

A She is in a different room. 

Q How long did they keep you there for questioning? 

A I do not remember. 

Q Did they mistreat you in any way? 

A They mistreated me there. 

Q What did they do to you? 

A They give me the water cure and burn me with cigarettes. 

Q Where did they give you the water cure? 

A In the bathroom. 

Q Is that the bathroom on the second floor of the Roxas 
house? 

A It was. 

Q Were you screaming while you were being subjected to that 
treatment? 
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A I was not screaming, 

Q Did you make any noise? 

A No, sir, 

Q How long did that treatment go on? 

A I do not know because I fainted. 

Q Did you get unconscious? 

A While I was in the cell I got consaious. 

Q In other words, you remember being given the wat.er 
cure and when you came to you were in the cell? 

A Yes, sir. 

Q Where did they burn you? 

A Mostly on the legs. 

Q Do you have any marks now showing where they burned 
you? 

A Yes. 

Q v'ill you point them out, please? 

A (Indicating her legs.) 

CAPTAIN FEIN: Pointing to various marks on both 
lower legs Just below the kneo. 

COLONEL STICKNEY: I would *ike to ask if the 
last point pointed to was burned? 

Q That last mark you pointed to, Mrs. Kelly? 

A I do not remember what got me there. 

Q Did you get that at Cortabitarte? 

A I did get that at Bortabitarte. 

Q That long scar that looks like a line? 

A Yes, sir. 

Q Did they ever question you again after that first time? 


A 


A 


A They questioned us again at the 18th. 

Q Where did that questioning take place? 

A In the same place, at the Roxas building. 

Q Did they mistreat you when they questioned you at that 
time? 

A Yes, they mistreated me, they slapped me and hit me. 

Q What did they hit you with? 

A With a club » a long piece of wood. 

Q How long did that treatment go on? 

A About 30 minutes. 

Q Then what did they do with you? 

A Put me in the first cell. 

Q Sft'the first time you were in cell three and after the first 
questioning they put you in cell two and after the next 
questioniiqgin cell number one? 

A Yes, sir. 

Q Did they question you again after that? 

A Yes. 

Q When was that? 

A On the 18th they questioned me, sir. 

Q You just told us about that. Did they question you any 
more? 

A No more, sir. 

Q When did they release you? 

A At the 20th. 

Q Do you remember the names of any other persons who 
were in the cells there? 

A Po3Lcarpio was there at the first cell, Dr. Enriquez, 

Salud Escarilla and many others. I don’t remember most of them. 
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Q Now while you were there, were you kept in/same cell 
with any men? 

A With any men? 

Q Yes. 

A Yes, Policarpio. 

Q Were there any other men in that cell? 

A Yes, Dr. Enriquez was there with us. 

Q How many women were in the cell? 

A Salud Escarilla, Mrs. O'Keefe, and I and one pregnant 
woman, I do not know her name. 

Q And all the rest of the people were men in that cell? 
A Men, yes. 

Q Which cell was that, do you recall? 

A That was the first cell. 

Q How many days were you kept in that cell? 

A Only two days. 

Q You were kept there day and night? 

A Yes, sir. 

Q Did you see any of the people in that cell being 
called out while you were there? 

A Yes, sir. 

Q Do you remember who they were? 

A No, I do not remember. 

Q Did any of those people who were called out come back 
again? 

A Some of them were badly hurt, all bleeding; some of 
them don't come back any more. 

Q Did you see any marks on any of the bodies of those 
people who were brought back? 
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Q Now while you were there, were you kept in/same cell 
with any men? 

A With any men? 

Q Yes. 

A Yes, Policarpio. 

Q Were there any other men in that cell? 

A Yes, Dr. Enriquez was there with us. 

Q How many women were in the cell? 

A Salud Escarilla, Mrs. O'Keefe, and I and one pregnant 
woman, I do not know her name. 

Q And all the rest of the people were men in that cell? 
A Men, yes. 

Q Which cell was that, do you recall? 

A That was the first cell. 

Q How many days were you kept in that cell? 

A Only two days. 

Q You were kept there day and night? 

A Yes, sir. 

Q Did you see any of the people in that cell being 
called out while you were there? 

A Yes, sLr, 

Q Do you remember who they were? 

A No, I do not remember. 

Q Did any of those people who were called out come back 
again? 

A Some of them were badly hurt, all bleeding; some of 
them don't come back any more. 

Q Did you see any marks on any of the bodies of those 
people who were brought back? 
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A Yes, sir, they are all in bad shape when they come 
back to cell. 

Q How did you sleep in those cells? 

A Just sitting down, because it is too crowded we cannot 
lie down. 

Q In other words, there was not room enough to lie down? 

A That*s right. 

Q No beds provided? 

A No, sir • 

Q Where did you sleep? 

A On the floor. 

Q What were the toilet facilities? 

A The toilet facilities very poor. It is just a can in 
the corner of the cell. 

Q Were men and women both required to use that can? 

A Yes, sir, 

Q How often was that can changed? 

A Every afternoon. 

Q Who changed it? 

A Mrs. O'Keefe and I. 

Q You were directed to do that by the Japanese? 

A They told us to do it. 

Q How often did they feed you? 

A Sometimes twice a day, sometimes they don't feed us. 

Q 1 *Tiat kind of food did they give you? 

A They gave us boiled rice, what they call lugao. 

Q Now do you remember testifying about a week or so ago 
in the case of the United States against Tachibana and Namiki 
in this next courtroom? 
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Q And did you while you were testifying in that case 
identify or point out one of the defendants in that case? 

A Yes, I pointed out Tachibana. 

Q Was he presentat the time you were arrested? 

A He was. 

Q And did you see him then thereafter at Cortabitarte 
Garrison? 

A Yes, he was there. 

Q Was he present on any of the occasions during which 
you were being tortured? 

A He was present. 

CAPTAIN FEIN: No further questions. Your Witness. 
CAPTAIN GREER: No cross examination. 

EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q while you were in cell number 1 was the pregnant woman 
called out? 

A She was called out once when we were there. 

Q When she was called out were her hands tied? 

A Yes, sir. 

Q Did she return after that? 

A She returned. Her face was bleeding when she returned. 

Q Her face was red? 

A Bleeding; blood coming off. 

Q Her face was bleeding? 

A Yes, sir. 

Q How long was she gone? 

A About an hour, sir. 


419 






1* * 


A Yes, sir. 

Q And did you while you were testifying in that case 
identify or point out one of the defendants in that case? 

A Yes, I pointed out Tachibana. 

Q Was he present at the time you were arrested? 

A He was. 

Q And did you see him then thereafter at Cortabitarte 
Garrison? 

A Yes, he was there. 

Q Was he present on any of the occasions during which 
you were being tortured? 

A He was present. 

CAPTAIN FEIN: No further questions. Your Witness. 
CAPTAIN GREER: No cross examination. 

EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q ™>hile you were in cell number 1 was the pregnant woi%n 
called out? 

A She was called out once when we were there. 

Q When she was called out were her hands tied? 

A Yes, sir. 

Q Did she return after that? 

A She returned. Her face was bleeding when she returned. 

Q Her face was red? 

A Bleeding; blood coming off. 

Q Her face was bleeding? 

A Yes, sir. 

Q How long was she gone? 

A About an hour, sir. 
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Q Do you know where she went? 

A I don't. 

Q While she was gone did you hear her scream? 

A No, sir. 

BY LIEUT. COL. HITCHINGS: 

Q On what date were you taken to Cortabitarte? 

A I was taken December 4th, 1944. 

Q To Cortabitarte? 

A To Cortabitarte, sir. 

Q You stated that you were released on December 20th? 

A Yes, sir. 

Q From the 4th of December to the 20th, you were then a 
prisoner in Cortabitarte? 

A Yes, sir. 

Q Did you hear any screaming during the time you were in 
there? 

A Sometimes we hear screaming. 

Q About how often? 

A About once a day. 

Q Did you see any people tortured other than yourself 

and anyone you have mentioned? 

A I didn't see them tortured, but when they come back to 
the cell they were in bad shape because I was in the cell— 
Q What persons have you see return to the cell in bad 
shape? 

A The pregnant woman. 

Q And any other? 

A Many others but I do not remember their names. 

Q Do you not remember the name of any other person who 
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Q Do you know where she went? 

A I don't. 

Q While she was gone did you hear her scream? 

A No, sir. 

BY LIEUT. COL. HITCHINGS: 

Q On what date were you taken to Cortabitarte? 

A I was taken December 4th, 1944. 

Q To Cortabitarte? 

A To Cortabitarte, sir. 

Q You stated that you were released on December 20th? 

A Yes, sir. 

Q From the 4th of December to the 20th, you were then a 

prisoner in Cortabitarte? 

A Yes, sir. 

Q Did you hear any screaming during the time you were in 
there? 

A Sometimes we hear screaming. 

Q About how often? 

A About once a day. 

Q Did you see any people tortured other than yourself 

and anyone you have mentioned? 

A I didn't see them tortured, but when they come back to 
the cell they were in bad shape because I was in the cell— 
Q What persons have you see return to the cell in bad 
shape? 

A The pregnant woman. 

Q And any other? 

A Many others but I do not remember their names. 

Q Do you not remember the name of any other person who 
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had wounds on them or was in any way injured? 

A Policarpio was shot; he was hit on the leg. 

Q You say shot? 

A Shot, a bullet shot. 

Q When you first saw Major Policarpio there did he have 
that bullet wound? 

A Yes, sir. 

Q He had been shot when, you first saw him there? 

A Yes, sir. 

Q Did you see any other persons you coul* identify with 
injuries received while in there? 

A No, I do not know, sir. We are not allowed to talk; 
we are not allowed to ask their name. 

Q You were taken from cell three to cell two to cell one? 

A Yes, sir. 

were you 

Q How long/in cell three? 

A Four days. 

Q And how many other people were in there with you? 

A Many people. 

Q About? 

A About 300. 

Q At one time? 

A At one time at the second cell. 

Q While you were in cell three, how long were you in there? 
A Four days. 

Q That was in cell three? My mistake. In cell two? 

A I was taken out for questioning on the 18th. 

Q About how many days were you in there? 

A About a week. 
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Q How many people were in there with you in cell two? 

A We were many also in cell t?,x>. 

Q Well about how many? 

A Well, we are crowded, I do not know. 

Q Can you give us some idea of how large this crowd was; 
was it about five people or about a hundred people or— 

A About 200 people. 

Q You were taken and put in cell one. How long were you 
in cell one? 

A Two days. 

Q How many people were in there with you? 

A We were about ten. 

Q Did you see Dr. Solano while you were in there? 

A No, I didn't see him; maybe he is in the other cell. 

BY CAPT. ELLINGSON: 

Q According to your testimony there were approximately 
five hundred people in all three cells. Now did this 
number remain static, or did it change while you were there? 

A It changed 5 sometimes they take some out. 

Q Were there approximately as many people there on the day 
you were discharged as on the day you entered? 

A Yes, sir. 

BY COLONEL STICKNEY: 

Q Did you see the result of any mistreatment on the person 
of Mrs. O'Keefe? 

A Yes, sir. 

Q what was it? 

A She was burned. 

Q Did you see any result of mistreatment on the part of 
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Ricardo Lacson? 

A Yes, sir, he was slapped and hit. 

Q Do I understand you that you saw the results of his 

being hit? 

A Because he was hit when he was taken at home in Guadalupe 
when we were taken at the private house, he was hit then. 

Q What was it, lumps on his head or lacerations? 

A He was bleeding, I don’t kno w whether it was a lump 
or a laceration, but he was bleeding. 

Q Did you see the results of any mistreatment given to 
Dr. Enriquez? 

A Yes, sir, when he was put in the cell he was bleeding also. 
Q Mrs. Enriquez? 

A No, I didn't see her. 

Q Either of the Enriquez children? 

A The other Enriquez children were taken at the third cell, 

I didn't see them. 

COLONEL STICKNEY: That will be all for this 
Witness. The Witness may be excused. The Commission will 
adjourn to meet tomorrow morning at eight-thirty. 

WHEREUPON, at 1555 hours 13 February 194-6 the Commission 
adjourned. 






BEFORE THE 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL, 
United States Army Forces, 
Western Pacific 


************* * 

UNITED STATES OF AMERICA 

* 

vs PUBLIC TRIAL 

* 

TAKESHI TOHEI 

******** ******* 




VOLUME V 

PAGES 424- To 517 


MANILA, P.I, 


DATE 14 February 1946 









AUTHENTICATION 

THIS CERTIFIES that this volume is a part 
of the Official Record of the Proceedings of 
the . ilitarv Commission appointed by Paragraph 
4, Special Orders 178, Headquarters, United States 
Army Forces Western Pacific, dated 18 December 1945 
and paragraph 3, Special Orders 183, Headquarters, 
United States Army Forces Western Pacific, dated 
24 December 1945; and paragraph 3» Special Orders 
10, Headquarters, United States Array Forces 
Western Pacific, dated 12 January 194-8, in the 
trial of the case of United States of 'merica 
vs. Takeshi Tohei, 


RICKARD C. STICKNEY 
Colonel, United States Army' 
President of Commission [/ 


Dated 


zJ 


February 1946 








BEFORE THE 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL, 
United States Army Forces, 
Western Pacific 


*********** * * * * 

UNITED STATES OF AMERICA 

* 

vs PUBLIC TRIAL 

* 

TAKESHI TOHEI 

*************** 


Court No. 2A 

High Commissioner's Residence, 
Manila, P.I. 

14 February 1946 

Met, pursuant to Adjournment at 0840 hours, 

MEMBERS OF MILITARY COMMISSION: 


COLONEL RICHARD C. STICKNEY, Inf, President 
LIEUTENANT COLONEL JOHN L. HITCHINGS, CAC 
MAJOR LEONARD C. ERICKSON, Inf. (Absent) 
MAJOR WILLIAM W. GUGEL, CMP. 

CAPTAIN JACK ELLINGSOr. CMP. 


APPEARANCES: 


FOR THE PROSECUTION: 

CAPTAIN ARNOLD L. FEIN, QMC, Chief Prosecutor 
1st LIEUTENANT CAMERON B. LITTLEJOHN, QMC, 

Assistant Prosecutor 

FOR THE DEFENSE: 

CAPTAIN A. WINNING, Inf. 

CAPTAIN JOHN L. GREER, Inf. 

INTERPRETERS FOR THE COMMISSION: 


LIEUTENANT RAYMON NIMURA 
S/SGT SHIGEO MORISATO 
T/4 ISAMI OSATO 

OFFICIAL REPORTERS FOR THE COMMISSION: 


William E. Rice 
Margaret M. Montgomery 






* 


♦ 


index 


WITNESSES 



DIRECT 

CROSS 

REDIRECT 

RECROSS 

COM. 

EPHRAIM GOCHANGCO 

426 


436 

438 

436 

434 

440 

ANTANIO G. SISON 

440 

443 

446 


446 

LORENZA VASQUEZ 
de AMUSATEQUI 

452 

457 

460 


461 

THOMAS WILSON POOLE 

465 

472 

485 

481 



ASAO NAMIKI 

486 

500 





EXHIBITS 







INTRODUCED 

RECEIVED 

DEFENDANTS EXHIBIT 

"A" - diagram 

495 

496 



425 








(The Commission met, pursuant to adjournment, at 0840 
hours, 14 February 1946, in Court No. 2A.) 

COLONEL STICKNEY: The Commission will proceed 
with the case. 

CAPTAIN FEIN: Colonel Stickney, President of the 
Commission, Lieutenant Colonel Hitchings, Major Gugel and 
Captain Ellingson of the Commission are present; the Prose¬ 
cution is present; the Defendant is present; the Defense 
Counsel is present; the Reporters are present; and the Prose¬ 
cution is ready to proceed. 

COLONEL STICKNEY: You may proceed. 

WHEREUPON Ephraim Gochangco, a witness called by the 
Prosecution, being first duly sworn, was examined and testi¬ 
fied as follows: 

DIRECT EXAMINATION 

BY LIEUT. LITTLEJOHN: 

Q What is your full name? 

A Ephraim Gochangco* 

Q i"hat is your nationality, Mr* Gochangco? 

A Filipino. 

Q How old are you? 

A 45 years. 

<| What is your business? 

A Civil engineer and contractor. 

Q Were you ever arrested by the Japanese Military Police 
during the time of occupation? 

A Yes. 

Q When was that. 

A That was on November 28 at 6:00 o'clock in the afternoon. 






* 


♦ 


Q Of what year? 

A 1945. 

Q ^as it before liberation or after liberation? 

A Before liberation. 

Q Then it must have been 1944? 

A Oh, I beg your pardon, it is 1944. 

Q At what place were you arrested? Where were you at 
the time? 

A My house. 

Q To what place did they take you? 

A They took me to Cortabitarte. 

Q When you arrived at the Cortabitarte Garrison, what 
did they do with you there? 

A You mean upon our arrival? 

Q Yes, sir. 

A They took our name, address, and all the things we 
have in our possession and everything. 

Q At what place there at the Garrison did they take these 
from you? 

A From the house of Dr. Roxas on the second floor. 

Q After they had taken your identification there, what 
did they do with you? 

A They brought me down to the garage of Mr. Araneta. 

In the second house from the corner; that is, next to Dr. 
Roxas' house. 

Q What conditions did you find in the cell there? Was 
it crowded? 

A In the cell where I was placed it was not crowded. 

Q Do you remember the names of any persons held there? 
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A Yes, I do. 

Q Who were they? 

A One of them is a guerrilla major by the name of Poli- 
carpio. 

Q What was his condition? 

A When we found him he could not even stand up. He had, 
if I remember right, he had two bullets in his thigh. 

Q What other persons did ycu see there at that time? 

A Mr. Wupas was there also. 

Q How long did you stay at the Cortafcitarte Garrison on 
this visit? 

A I stayed there on November 28th at night, November 29th 
the whole day, and November 29th they transferred me at 
night in the other cell where I found the cell was very 
crowded. I could not even sleep sitting. I had to sleep 
standing because there was no place to sit. Then on 
November 30th they transferred me to Fort Santiago. 

0 In this last crowded cell you referred to -- you are 
an engineer — about how large would you estimate that cell 
to be? 

A It seems to me it is about 7 feet — 7 feet by about 
10 feet long. 

Q And approximately how many people would you say were 
kept there? 

A In the second cell where I was transferred, we were 
about 67 . 

Q About 67? 

A About 67 * 

0 Was there sufficient room for you to lie down and 
sleep? 
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A There was not even room to sit. 

Q Were there any bedding facilities furnished at that 
time? 

A Not at all. 

Q What toilet facilities were provided at that time? 

A There was a small can — a little bigger than the size 
of a gasoline can. 

Q What food were they giving the prisoners at that time? 

A Rice water. 

Q How many times a day were they feeding you at that time? 

A Twice. 

Q Do you remember the names of any other persons you saw 
in that cell while you were there? 

A I saw Mariano de Joya, Jr. 

Q Do you recall any others? 

A There is also the son of Mr. 2upas, and then a Spaniard 
which I don’t remember the name any more. I met two Spaniards. 
One is still living; I saw him the other day. 

Q While you were there, were any persons taken out of 
the cells for investigation? 

A Yes. 

Q Did you see them upon their return? 

A I saw them. 

Q Did you see any who came back appearing that they may 
have been mistreated? 

A Well, I saw two of them. One of them is the son of 
Mr. Tupas. After his return I could not recognize him. 

Q Why could you not recognize him? 

A Because his face was swollen all the way through. 

There was another one from Martinez whose name I do not 
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remember. When he returned his face was all squashed 
like this (indicating). I could not even see the eyes. 

Q Do you recall any other persons who came back appear¬ 

ing to have been mistreated? 

A Those are the only two I have seen on my first visit. 

Q I believe you stated you were taken from there to 

Santiago on the 30th of November. How long did you stay 
there? 

A I stayed there from the 30th of November up to Decem¬ 
ber 15th, if I remember right. 

Q On the 15th of December, where were you taken? 

A I was taken back to Cortabitarte. 

Q Upon the arrival there, were you placed in the cell 
again? 

A Yes, we were placed again. That was in the afternoon 
at 5:00 o'clock. 

Q What were the living conditions in the cell at that 
time? 

A At that time the cell where I was placed was not crowded. 
It was not the same condition as it was before in cell No, 1, 
because there are three cells in Cortabitarte. 

Q And how long did you stay at Cortabitarte Garrison this 
time? 

A Up to the 19th of November, at 1:00 o'clock. 

COLONEL STICKNEY: I didn't get that answer. 

A 19th December, 1:00 o'clock. 

Q While you were there this time, for"these four or five 
days, were the Japanese taking any persons out of the cell 
for investigations? 
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A In my second visit’ 

Q Yes sir 

A T . dor'-, reaemW --.ving taken any. 

Q D.'d /ou see Dr- Enriquez at the Garrison? 

A Yc« I sc him- tat was on the 19th, in the morning -- 
£;00 •-> jck i.- ' J.ng when he arrived. He had a brok¬ 

en — th.vS hen-, ui • Indicating) clavicle. He was still 
showing T- 1 c: oke: clavicle. I was feeling it was still 
broken. 

Q TK.’: wat - *; in the morning of the same day you left? 

A Yes, Decern,jei 19th, I saw also another woman brought 
in, together with Lr. Enriquez. Seems to me the first name 
is Salud. 

Q That is Saluo? 

A Salud. That is the first name — white complexion — 
low. She was beaten all night. She showed me her wrist, 
here, entirely black, because of the wire they used in tying 
her. 

Q Was Salud — how do you spell that? 

A S-a-l-u-d. 

Q Would you know her last name if I would call it? 

A Might be I can remember it, 

Q Do you recall the name of Escarilla? 

A That is the one. That is the same one. 

Q While you were there these four or five days on the 

last trip, what other persons do you remember seeing there? 

A I saw again Major Policarpio that time. 

Q Do you remember others? 

A I heard again Alberto in the other cell; although we 
have no way of seeing each other I heard him again in the 
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cell, cell No, 3. 

Q Were there any women being held there at that time, 
besides Mrs. Escarilla to whom you referred? 

A Yes, there was a nurse by the name of Florence Kelly, 
and another one, Irene. We call her Rene because that is 
the Filipino name. 

Q That Florence Kelly to whom you refer, is that the same 
as Frances Kelly, or do you know? 

A Frances. 

Q Do you know whether she is the same person or not? 

A The same person. 

Q Mr. Gochangco, while you were there, did you see any 
doctors from either Imus or Dusmarinaa there? 

COLONEL STICKNEY: I would like to ask if the 
last statement shows it was a nun, Florence Kelly. 

A (By Prosecution) I understood him to say a nurse by 
the name of Florence Kelly. 

COLONEL STICKNEY: Is that right? 

REPORTER: Yes, sir. 

Q While you were there did you see any doctors from 
either Imus or Dssmarinas there? 

A I do not recall having heard of any doctor while I 
was there. 
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Q Mr. Gochangco, this lady you referred to as Irene, 
that is I-r-e-n-e? 

A I-r-e-n-e. 

Q Will you describe her to the Commission? 

A Her height is about five feet—it might be less than 
five—with dark complexion and weighing about probably 
120 pounds or 115; 115 to 120 pounds. She told me that 
she was caught in Gaudalupe, can I tell also what they 
did to her during the time that she was caught? 

Q Yes, proceed to tell us. 

\ She told me that she was caught in her house in 

Guadalupe and she was tortured right in there that night. 

I asked her what kind of torture she was submitted to. 

She told me they burn with cigarettes to her vital organ 

and also her breast was burned with cigarette too. Then 

she screamed and then they stopped doing that when she 

was crying with all her might that they have cut her. 

Q What Japanese had charge of your investigation while 

you were at Cortabitarte Garrison? 
the one 

A You mean/who investigated me? 

Q Yes. 

A It was by the name of Nalwshima, short man of the 
Military Police, because there two Nakashimas. It iw the 
short one. 

Q Mr.Gochangco, while you were there at Cortabitarte 

Garrison were you physically mistreated yourself? 

A No. 

LIEUTENANT LITTLEJOHN: Your witness. 
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CAPTAIN GREER: No questions, 

EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q I have two. In the cell -’here you were crowded there 
was slightly more than one square foot of floor space per 
person? 

A That is about right. 

Q I think you made a statement that when you arrived at 
Cortabitarte they took your names and the things in your 
pockets? 

A That's right. 

Q What do you mean by " oui" ’things’ ? 

A Because I was with a friend of mine, we were two, and 
the friend of mine visited me at that time and he was 
caught with me, 

Q You refer to you and your friend? 

A That's right, because we were together. 

BY LIEUT. COL. HITHCINGS: 

Q Of the cells at Cortabitarte, which one was the 
crowded cell, the one nearest the entrance which is usually 
called number one, the middle which is usually called 
number two, or the farthest one usually called number three? 
A It is the middle one. 

Q That is the one which you described as about seven 

by ten feet? 

A That's right. 

Q About how many people did you say? 

A About 67, 

Q That is what I understood. Did you count the people in 
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there? 

A V/e were countin' ^rery night and morning. We will have 
to court They hav-> ■* roll call every night and in the 
morning, 

Q . ?h 1 are yon to state, then exactly, how many 

people • ■.a in ' Ixr--' ' 

A We3 ., tha *. : .r j _ because you know it is a long time 

already because J iidn ? t remember but it is more than 60. 

raise 

You 2 ar'v r u?n<?, your hands like that (Indicating). 

You ca!w t ever 2 it, it is so crowded in the cell. 

BY CAPT. SLLISGIjOK* 

Q What day did you return from Fort Santiago to Cortabitarte? 

A December—if I remember ripht it is 14th or 15th, it 

seems to me it is the 1 th. 

Q You were there about five days? 

A Five days. 

Q Did you notice a hole in the wall between cells, 
one and two? 

A Yes, about that si 2 .e. (Indicating.) About one inch 
by two inches. 

Q What was your friend's name? 

A Ve nancio Lim. 

Q Was he released at the same time you were? 

A Yes. 

BY COLONEL STICKNEY: 

Q Why were you arrested? 

A According to the Military Police who arrested me they 
said I have a short-wave radio and I use it to receive 
communications, I use it to receive short-wave messages 
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from the States. Then they told me that they have been 
observing my place for quite a long time from a branch 
of the Military Police Garrison right about a block from 
our place. 

Q What were the toilet arrangements in this crowded cell? 
A There is nothing except a pail where we used to throw 
our waste and water; a pail slightly bigger than a five 
gallon can. 

Q Did you use it? 

it 

A Yes; well sometimes we can't use/because we cannot even 
go to that place. I use it in the second cell, but in 
this cell I was not able to use it because I was not able 
to move about in my place. 

Q Was it used by anyone that you know of? 

A Yes, by those who are close there. I can't use it 
by the front place where I staved, because there is not 
room. The room is quite low, it seems to me it is only 
about eight feet high. 

Q Am I correct in believing that you answered roll call 
on the night of the 28 th and the morning and the night of 
the 29 th? 

A Yes. 

REDIRECT EXAMINATION 
BY LIEUT. LITTLEJOHN: 

Q Then you left about what time on the 30th? 

A When we were called out it was 11:30, about that time. 
RECROSS EXAMINATION 

BY CAPT. GREER: 

Q You say that during your entire stay at Cortabitarte 
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you never saw anyone taken out of tha cells to be questioned? 
A On rr.v second v: yes, 

Q When you v/ere '1 . in November, in other words, people 
were beirq taken out, questioned and returned to the cells? 

A Thn "ipht, . j taken also out on the afternoon 

of the lit h 

Q But .r your stay tifc^re in December, 

you did net ae anyotr caken out of the cells, questioned 

and ret *.: \ 2 d? 

A No 

Q Whi„e yoj wer-a there In November v r a:j Ramon Khu a 
prisoner? 

A Beg your pardon. 

Q Was Ramon Khu, K-fc>r, a prisoner? 

A Ramon Khu? Is he a Chinaman? 

Q Ye Sc 

A There was a Chinaman but I do not rom amber his name. 

He was with us in the truck from Port Sant^iago to 
Cortabitarte. I don’t remember the name .. Whey didn’t 
give us his name. Also he told me he was owi^er of one 
of these drug stores in Rosario Street. 

Q Did you know the Garrison Commander at Cortabitarte; 
have you ever seen the Accused in this case? 

A During my sttiy over there? 

Q Any place. 

A They used to |>ass, but you know we don’t see anybody 
inside the cell, but we used to hear people pasSting by 
in our cells. 

COLONEJi STICKNEY: I don't believe he tftfiderstodd 
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that last question. 

Q You don't recognize Major Tohei? 

A I do not recognize but— 

Q He looks familiar? 

A The face is not very unfamiliar. 

Q He looks like a Japanese, in other words? 

A If I remember right he was the one sitting on the table 

that night when I was brought J nside. 

Q The first time you were taken to Cortabitarte? 

A Fist time. 

Q One other question. Did you know or did you have access 
to a short-wave radio during the Japanese Occupation? 

A Yes, I did not own a radio but somebody's radio. 

CAPTAIN GREER; Thank you. 

REDIRECT EXAMINATION 
BY LIEUT. LITTLEJOHN; 

Q Mr. Gochangco, you told Captain Greer that no one had 
been taken and investigated on your second trip to 
Cortabitarce Garrison. Did you ever have a conversation 
with Haknshima concerning where the Military personnel 
were during that time? 

A Yes. 

Q What was the occasion of that conversation with 
him? 

A That ms when he approached our cell. 

Q Where did he tell you that the Cortabitarte Garrison 
personnel had been? 

A They told me that they went to Imus. 

Q About what date did they go there, if you know? 






CAPTAIN GREER: For purposes of the record, 
Colonel, we will. ob'-H to this last question. Vfe cannot 
see how it has anyth’. . o do with the Specifications. 

LIEUT. LITTLEJOHN: If itplease the Commission, 
Counsel a.-vcnd about t.'vvra being no investigations there at 
that time. 7"-- redirect examination we can bring 

out anyth .az we car a'.eng that line. 

COLONEL STICKNEY: You may proceed. 

LIEUT. T TITLEJOHN: Will you please read the last 

question? 

V7EER2UP0N, the last question was read by the Reporter. 
Q To Imus, I mean? 

A As far as I remember I was brought in Friday at 
Fort Santiago, 194-4 December. 

Q You say from Santiago? 

A From Santiago I was brought in Friday, then it must 
be Saturday night, and when they went out it must be 
Saturday night. 

Q Do you know about how long they were gone? 

A .About three days, Saturday, Sunday, Monday. 

Q And then you were released on the following what day? 

A I was released, I do not remember the day any more, 

but I remember the date, it is the 19th of December, 1944. 

Q Do you know whether or not that was about the time 
Japanese were zoning this entire vicinity? 

A That date? 

Q About that time about the middle of December do you 
know whether or not there was a general zoning or rounding 
ip of guerrillas throughout the whole vicinity? 
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Not that date; it was a later date then they were rounding 
guerrillas. 

LIEUT. LXTj" bJOHN: That is all. 

EXAMINATION BY THE COMMISSION 
BY CCLONE 1 STICKNEY: 

Q The ~ -as brought there with you, was that 

on your Tirst vJ.irf.t .o Cortabitarte or on your second 
visit? 

A Or the second visit. 

COLCJEL STICKNEY: The Witness may be excused. 
WHEREUPON, Antanio G. Sison, a Witness called by the 
Prosecution being first duly sworn was examined and 
testified as follows: 

DIRECT EXAMINATION 

BY L T KUT. LITTLEJOHN: 

Q Doctor, where do you live? 

A I am living in a p.Tace at the Philippine General 
Hospital, sir. 

Q v, hat is your occupation or profession? 

A Physician, sir. 

Q What position, if any, do you hold with the Philippine 
General Hospital? 

A I used to be a director . of the Philippine General 
Hospital, Dean of the College of Medicine of the Philippines, 
and Professor of medicine. 

Q How old are you? 

A 53. 

Q Were you ever taken into custody and arrest- by the 
Japanese Kerapei Tai or Military Police? 
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A Yes, sir. 

Q At what time was that? 

A The evening of the 21st of December, 1944. 

Q And what place were you arrested? 

A Over at my house in Taft Avenue 1002. 

Q To what place did they take you from there? 

A I cannot tell the place because I was blindfolded the 

moment they placed me in the car. That was t here outside 
my house the evening I was arrested. 

Q Doctor, do you know from what installation this 
Japanese Kempei Tai came? 

A . Port Santiago. 

Q How long did you remain blindfolded? 

A Ten day,sir. 

Q Do you know where you were during those ten days? 

A I cannot identify, because I was blindfolded and tied. 

Q When the blindfold was removed from your eyes, where 

did you find yourself to be? 

A Over at Cortabitarte in a house Of Dr. Baldomero 
Hoxas. 

Q What waslhe date? 

A Evening of the 31st of December 1944, 

Q And where at that installation did they keep you? 

A Prom there they took us to the garage across the street. 
Q How long did they keep you in that garage? 

A Two days, sir. 

Q Doctor, what were the living conditions in that 
garage cell where you were kept? 

A You can imagine just a garage and the floor, the cement 
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floor$ we were there around eight in a small place. 

Q Any sleeping f*'? Titles provided? 

A None, sir. 

Q What food were they giving prisoners at that time? 

A We used co get L-cme kind of tubercle, sometimes they 
give us ;-5V?st }’ota\; • a day. 

Q Doctor, daring iie time that you were there did you 
see Ernest Johnson? 

A Ye.-*, sir. 

Q Who was Johnson? 

A Ernest Johnson was an appointee of Roosevelt to organize 
a Merchant Marine here in the Philippines. 

Q Kow long nad you known him? 

A I have known him several months before the outbreak 
of the war here. 

Q Fas he in the same cell with you? 

A I could not tell If he was in the same cell. I knew 
there were other people--that is, in Fort Santiago or here? 

Q No, I mean at Cortabitarte? 

A Oh, we were together. He was on my right hand side, 
sir. 

Q Did you have occasion to observe him medically there 
in the cell to find out anything about his condition? 

A Well, as I saw him he was very much thinner than he 
was a bant¬ 
er Did he complain to you of any physical ailment at 
that time? 

A Well, he was complaining of pain. He say that he was 
tortured before being transfered to the Cortabitarte. 
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Q Was he still there when you left? 

A Yes, sir. 

Q And you left on what day? 

A On the evening of the 2nd of January 194-5. 

Q Doctor, do you know who released you? 

A The one who investigated me and told me I could go 
home, one by the name of Lieutenant Nakano. 

Q Where was he when he released you? 

A His office was on the second floor of the house of 
Dr. Baldomero Roxas. 

Q And that was on the 2nd day of January 1945? 

A 2nd day of January 1945* sir. 

Q Do you know who was commander of that installation? 

A I do not know, sir. 

Q Doctor, were you mistreated at Cortabitarte Garrison ? 

A No, sir. 

Q During those ten days you were blindfolded you actually 
know 

don^/where you were; is that correct? 

A Yes, sir. 

LIEUT. LITTLEJOHN: Your Witness. 

CROSS EXAMINATION 

BY CAPT. GREER: 

Q Doctor, are you sure that it was the Japanese Kempei 
Tai or Military Police who arrested you? 

A I understand that it was the Intelligence Service, sir, 
and then I was transfercd later on in the hands of the 
Military Police. 

Q In other words, when you were arrested you were not 
arrested by the Kempei Tai? 






A I was informed later that ,he agents that arrested me 
were the agents of the Intelligence Service, sir. 

Q Do you distinguish in your own mind between the military 
Police and the Intelligence Service? 

A Well, it seems to be a separate service. 

Q Now, you stated you knew they were from Fort Santiago. 
How do you know that? Did you recognize the men who 
arrested you? 

A The man who arrested me was susposed to be a Captain. 
They used to call him Captain Kobayasi. He was dressed in 
civilian drefcs# 

Q Were any of the men who arrested you dressed in the 
Japanese Military uniform? 

A No, sir, they wereall dressed in civilian dress. 

Q Did any of them have an KT brassard on their person? 

A I couldn't see any. 

Q Did these people who arrested you give any reason for 
blindfolding you for the ten day period? 

A They have not given me any reason, sir. Blindfolded 
and tied. 

Q What was their line of questioning after they arrested 
you? 

A First it was about if I knew Ernest Johnson, 

Q And what was your answer.? 

A At the beginning I could hardly remember until later 
on when all the questions were asked, that I could recall 
that I have seen Ernest Johnson as a patient in a hospital 
here in the City, Doctors Hospital, while he was there 
cofined as a patient. I was supposed to have been arrested 
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because I was considered an accomplice. He was accused of 

espionage and I was one official who gave the certificate • 

that it was necessary ior Ernest Johnson to stay in there 

in the hospital before he could be operated. He was then 

having eertain symptoms,beside the hernia he was having 

cerCfilfl ii‘ lfe ^hr.arity the heart and I was having consultation 

to pass juugment as to whether he could stand operation-and 

at the time I did not think he could stand the operation, 

and I was asked give a certificate to be delivered to 

the commandant Panto Tomas, and I was accused of having 

issued a fraudulent certificate in order to favor the 

espionage work of Johnson. It was not true. I gave my 

physician, 

certificate as I always do,as a./ that he was suffering 
from certain ailments of the heart at that time. 

Q Are you a surgeon, Doctor? 

A No, sir, I am an internist. 

Q Would you say Doctor that you were a prisoner of the 
Japanese Military Police or a' prisoner of the Japanese 
Intelligence Service? 

A Certainly in Cortabitarte I was prisoner of the Military 
Police, sir. 

Q Do you remember any statement that they made to you 
upon your release? 

A Yes, a ^- e ^he investigation I was subjected to -on 

the 2nd day of January Lieutenant Nakano told me provisionally 

you may be free, but we may call you any time, but you 

may go back home. That was the end of the investigation 

on the afternoon of January 2nd, 194 - 5 . And I understand 

that my release will depend upon higher authority and that 
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he v/as recommending my release. 

Q In other words, someone besides Lieutenant Jfakano 
or the Commander at Cortabitarte had to give the order before 
you could be released? 

A Evidently, sir; on account of that statement. 

Q Nov, r , while you were at Cortabitarte, Doctor, how many 
you 

days were/not blindfolded? 

A The only two days I was ir Cortabitarte, 'secause the 
ten days I was outside of Cortabitarte I was blindfolded 
all the time. 

Q Did you happen to see Major Tohei, the Accr.sed in this 
case, at any time you were in Cortabitarte? 

A No, sir. 

CAPTAIN GREER: Thank you. 

REDIRECT EXAMINATION 
BY LIEUT. LITTLEJOHN: 

Q Do you know what treatment this Ernest Johnson was 
receiving in the hospital; what his ailment wss? 

A Hernia, double hernia. 

Q Do - - you know whether or not Ernest Johnson wore a 
truss? 

A Yes, sir, he wore a truss. 

Q Fhat was his nationality? 

A American, sir. 

Q Doctor, while you were there did you see a Dr. llano 
or a Dr. Sapinoso at Cortabitarte Garrison? 

A No, sir. 

EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q Doctor, I don't know whether you finished your statement 
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or not, but hovf ' do you know that the men who came to get 
you were from Fort Santiago? 

A Because, I knew that Captain Kobayasi, I knew him by 

face before; I seem to nave met him before so that when he 

I knew 

came to see me in civilian clothes, just the same/he had the 
rank of Captain. 

Q You know he was .from Fort Santiago? 

A Yes, sir. 

Q Do you know whether Lieutenant Nakano is an Intelligence 
Officer? 

A No, sir, in fact he is the one who told me that I was 
not arrested by the Military Police, but by Intelligence 
Service. 

Q Do you know whether he was an Intelligence Officer or not? 
A He was dressed as a Military Police, sir. 
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Q How do the Military Police dress? 

A They — just the same like the other Japanese Army 
officers, with boots. 

Q And how do the Intelligence people dress? 

A Those that arrest me, they wear civilian dress, sir. 

Q Are the Intelligence people always dressed in civilian 
clothes ? 

A I cannot tell that, sir. 

Q Was Ernest Johnson with you at Fort Santiago? 

A I think so, sir. 

Q When? 

A I cannot tell exactly what is the date that he is 
there, but on the evening of the 31st of December, when I 
was taken out and placed in a car blindfolded, I stayed 
there waiting for a few minutes and then they brought 
another man whom I couldn’t identify because I was blind¬ 
folded. And as soon as that man arrived the car went on 
for a few minutes and then stopped and then we walked a 
few yards and they told me "stairs," so I had to walk up 
and when we arrived on the second floor they stopped me and 
removed my blindfold, and there I could recognize on my 
side, Ernest Johnson. 

Q On the 31st of December? 

A Evening, the 31st of December. 

Q At Fort Santiago? 

A At the house of Dr. Roxas in Cortabitarte. 

Q My question is — was Ernest Johnson with you at 
Fort Santiago? 

A If the place where I v?as first, when I was blindfolded, 
was Fort Santiago, then he was there with me, because he was 
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ny companion in the car, as I gdt later on after our arrival 
there in Cortabitarte. 

Q From what you have said, you don’t know whether that 
place was Fort Santiago or not? 

A But there is one incident, sir, that makes me believe 
it is Fort Santiago. 

Q What is that incident? 

A On the evening of the 29th of December, they were taking 
the prisoners out that I knew by the voice, by the name of 
General Tabunda, and I knew he was at Fort Santiago, I 
very easily identify him by his voice. I could not see him 
because I was blindfolded. Evidently we were in the same 
cell. 

Q Would you say that the distance that you travelled 
from your home to the place of confinement approximated the 
distance from your home to Fort Saitiago? 

A Almost the same -- less than ten minutes, sir. I used 
to live here in Taft Avenue — 1002. The evening they 
arrested me until I arrived in the place where they placed 
me, it was around that period of time, and when I was taken 
the evening of December 31st, practically the same period 
of time. Not longer, probably, than ten minutes. I can't 
tell exactly, but just by rough estimates. 

Q Is the distance from Fort Santiago to your home approx¬ 
imately the same as from Fort Santiago to Cortabitarte 
Garrison? 

A Yes, sir. The Cortabitarte is very near my home — 
not more than two or three minutes, sir. 
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BY LT. COL. HITCHINGS: 

Q Speaking as a doctor, I wish to find out whether you 
can shed any light ohe medical events in Cortabitarte. 
Did you see any persons mistreated, yourself? 

A To have seen, no, I could hear the yelling when they 
take soms prisonerr - take them by the Kempei Tai in the 
yard in front of the garage where we were. There was a 
wall and inside that yard I could hear the yelling of those 
who we:-e take:, to J 'hat place. 

Q Dii you obsai-ve any prisoners who had been mistreated 
by the Japanese? 

A Oh, yes. 

Q Speaking as a physician, will you tell the Court — 
the Commission, of any temporary and any permanent bad 
effects received by prisoners from their treatment there, 
which you know. 

A Right in the cell where I was there was another for¬ 
eigner by the name of Orlando — Orlando, who showed me 
the signs of burn on the front part of his chest and 
evidence of fracture of the lower ribs. The other Fili¬ 
pinos who were there, in between the interval we were not 
being watched by the guard, they told me of what they had 
suffered there -- that they had been tortured. 

Q Did you see any evidence on their bodies of their 
having been tortured? 

A Except for Orlando, those others — no, sir, but they 
have been there a long time before I was taken to Corta¬ 
bitarte, sir. 

Q Did you observe in any prisoners that you were with, 
any mental effects of the torture? Did you see anyone made 
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to faint, or driven out of their mind ? 

A Not exactly out of the mind, but you can see very well 
the effect of the prison on their mind. 

Q Describe to the Commission what those effects were. 

A Morose — were in a condition of moroseness. They were 
worrying of something. 

COLONEL HITCHINGS: I have no further questions. 
FITNESS; (Still giving the answer) Imagine, of 
course, their companions who have been there, show marked 
evidence of emaciation. Too, I remfember very well one by 
the name of Dy, who used to own a drugstore in Binando, who 
was there for more than fifty days, when I was taken to that 
place, who was practically skin and bones. 

Q (by Reporter) What was the name of the drugstore? 

A (by Witness) Binando drugstore. 

Q (by Colonel Stickney) How is that spelled? 

A (By Witness) B-i-n-a-n-d-o, one of the districts of 
Manila. 

COLONEL STICKNEY; Anything else? 

CAPTAIN GREER; No questions. 

BY LIEUT. LITTLEJOHN; 

Q Doctor, this pharmacist to whom you refer — what 
nationality was he? 

A Chinese, sir. 

Q Is that the same person as Vicente Dy Sun? 

A I think so, sir, 

Q That is all, doctor. Thank you for coming. You may 
go at this time. 

COLONEL STICKNEY; The Commission will take a 
ten-minute recess. 
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WHEREUPON, at 094-3 hours, the Commission recessed until 
1000 hours, at vtfiich timo the proceedings were as follows: 
COLONEL STICXKEY: You may proceed. 

WHEREUPON, Lorenza Vasquez de Amusatequi, a Witness 
called by the Prosecution being first duly sworn was examimed 
and testified as. follows? 

DIRECT EXAMINATION 

BY LIEUT. LITTLEJOHN: 

Q What is your name? 

A Lorenza Va.ouaz de Amusatequi. 

Q vfcere do you live? 

A 69 Isarog Laloma, Quezon City. 

Q rfhat is your nationality? 

A Spanish. 

Q How old are you? 

A 29. 

Q Were you ever arrested by the Japanese Military Police? 

A Yes, sir. 

Q What is the date of that arrest? 

A 5th of January 1945. 

Q At what place were you taken into arrest? 

A Cortabitarte. 

Q At what place were you at the time you were arrested? 

A In Ermita, my father's house. 

Q To what place were you taken? 

A To Cortabitarte. 

Q About what time did you arrive at Cortabitarte Garrison? 

A About 2 in the morning. 

Q Was that the morning of the 6th? 
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A Yes, sir, 

Q Upon arrival there, to what place were you taken at 
the Garrison; can you describe it7 

A A small cell. There were three cells. I was taken 
to the smallest one, 

Q Were you investigated before you were taken there? 

A I was investigated and there were a few questions 
only. 

Q Can you describe the place at which this questioning 
took place? 

A Well, it was the second floor of the former house 
of Dr, Roxas, and it was a very large room. There were a 
lot of tables there and desks. 

Q Do you know the names of any Japanese who participated 
in your questioning? 

A No, sir. 

Q Upon arriving at the cell about how many people did 

you find in the cell to which you were taken? 

A About eleven people. 

Q v?ere they men or women? 

men 

A About eight/and two women. 

Q What was the nationality? 

A Filipinos. 

Q The- women? 

A Yes, and also the men. 

Q Did you know the names of the women or men? 

A I knew them at the time, but I have forgotten. I knew 
the name of one man, Carlos Manuel. 

Q While you were there on the day of the 6th did you hear 
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any persons screaming as though in pain? 

A Yes, sir. 

Q From what direction did the screams appear to come? 

A From the direction where I had been investigated, 

the big house. 

to 

Q At that time what food was being given/you and to 
the other prisoners? 

A Aboi?t ten in the morning they would give us a very 
small handful of rice, and also about five in the afternoon 
a very curll handful. 

Q At that time what sanitary facilities were provided 
in the cell? 

A There was a can in the cell with jagged ends. It was 
all full. 

Q While you were there that day did you see Ernest 
Johnson present? 

A Yes, sir, Cados Manuel told me he was in the next 
cell, so with his help we made a hole through it so I could 
see him, talk to him, 

Q Did you see him yourself? 

A Yes, sir. 

Q Had you known him before,? 

A Yes, sir, before the war. 

Q While you were there vas Clifford Larsen also kept 

there? 

A Yes, sir, he was in the first cell. 

Q In which cell? 

A In the first one. Mr. Johnson was in the second one. 
No, as you say, he was in the third cell at the end. 
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Q Was it the back cell? 

A Yes, sir. 

Q Had you known Mr. Larsen before? 

A Many years before when he arrived in the Philippines. 
Q v/hat was his job, if you know? 

A He was a business man, and I believe he worked at 
the Pacific Commercial Company. I am not sure about that, 
though. 

Q How did you know that he was present there? 

A Well, Mr. Manuel first told me that Clifford Larsen 
was there, and then I alwayslisten to the roll call which 
was every fifteen minutes. The roll was called "Clifford 
Larsen" and he was answered "hi",and at one time when I 
was doing my crazy antics I called "Thirty", and he 
answered back, "Who do you want thirty?" and he was there. 
Q What crazy antics do you mean you were doing? 

A Well, the Japanese thought I v/as crazy because I v/as 
doing little things and laughing as if I was very happy 
to be there. 

Q Did you perform to be appearing to be crazy? 

A Well, I suppose I appeared to be, but I suppose I 

was excited and happy. 

Q You say happy? 

A Yes, because that was the only way I could find out 
about my husband. He was arrewted in May 1944. I never 
had a word about him since then. 

Q Do you know what became of Ernest Johnson and Cliff 
Larsen? 

A I believe they were killed because— 
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Q When and under what circumstances was the last time 
you saw or knew anything about them, of your own knowledge? 

A The night I was ra]eased, January 6th they all came 
there, plenty of Japanese all in full uniform, even those 
that arrested me all were uniform with boots on and they 
started calling names, roll call again, and all the men 
from my cell had been taken away to the other cells there, 
so we were just three women left, so I put my nose to 

the bars to see what was going on and I saw one by one 
being taken by their hands tied, and shortly after that I 
heard screams. I never heard any truck leaving nor any 
car leaving. 

Q Approximately how many people would you saw were taken 
out at that time? 

A Well I would say there were more than forty. 

Q More than forty? 

A Yes. 

Q Was Cliff Larsen and Ernest Johnson among them? 

A Yes, sir. 

Q Have you ever seen either of them since that time? 

A No, sir. 

Q Have you been in and about Manila since that time? 

A Yes, sir. 

Q About what time were you released? 

A About 11:30 the 6th of January at night. 

Q That was about how long after Larsen and Johnson had 
been taken out? 

A Oh, about forty minutes or thirty minutes, because then 
they also tied our hands, the two womens and myself, and while 
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we were tied there, there was a strong argument going 
on between the lender v'ho had arrested me and an old man 
Japanese who seemed to the boss there. They argued and 
argued and finally decided to release us. 

Q Where did that take place? 

A Right there in front of the cells it is that time I 
could still hear some screamings. 

Q Who was released with you at the same time? 

A Two Filipino women, the only two women there. 

LIEUT. LITTLEJOHN: Your Witness. 

CROSS EXAMINATION 

BY CAPT. GREER: 

Q Mrs. Amusatequi, you say you were arrested on the 

morning of the 6th. In other words, you were taken to 

Cortabitarte on the monning of the 6th? 

A Yes, sir. 
you 

Q Were/ arrested the night of the fifth or the morning 
of the sixth? 

A The night of the fifth. 

Q Where? 

A At my father’s house at 540 M.H. Del Pilar. 

Q ’"ere the people who arrested you in Japanese uniform? 
A There were only two in Japanese uniform; all the rest 

were in civilian clothes . 

Q ” r ere the people who were in these uniforms Japanese 
Military Police? 

A Yes. 

Q Did you talk to this Ernest Johnson very much while 
you were there? 
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A Not first person, through a third person. 

Q Who was he? 

A It was a person, Mr. Johnson would whisper in his ear 
what he was supposed to tell me because Mr. Johnson didn't 
dare mov: from his corner. 

Q Do you happen to remember any of the names of the 
officers who were present when you were arrested; or were 
there any officers? 

A There was a Major there but I could never find out 
any names. I tried my best, but it was forbidden for the 
public to know any names of the Military Police. 

Q Was the Major in uniform? 

A Yes,sir. 

Q And was it a Military Police uniform? 

A Yes, sir. 

Q Was it Major Tohei? 

A No., 

Q Did the Intelligence Service of the Japanese have 
anything to do with your arrest? 

A I think so. 

Q Did it seem to you there were two groups connected 

with your arrest, one group who made the arrest and seemed 

to be working on one case, and the other group, the Military 

Police, who happened to run the Garrison at Cortabitarte? 

A No, they seemed to be all of the same group. 

Q Do you know why these officers seemed to be arguing about 

your dismissal the night you were dismissed? 
don't 

A No, i/understand Japanese, but I saw some of them do 
this. (Indicating.) That meant, I suppose, I was crazy. 
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Q You are not crazy, though, are you? 

A Oh, I hope not. (Fitness laughing.) 

Q Were you a guerrilla? 

A No, sir, I was helping the Prisoners of War, and 

one 

sometimes acted as messenger between/guerrilla to 
another. 

Q But you were not a guerrilla yourself? 

A No, sir, I preferred to help the Prisoners of Far. 

Q Does the name Yamfr'Ji strike a familiar note in your 

memory? 

A No, sir. 

Q Does the name Nemura? 

£ No, sir. 

Q Neither one of those names strikes a familiar note 

in your memory? 

A No, sir. 

Q Did you actually cut the hole through the wall of the 
cell? 

A No. sir, Ur. Manuel. 
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Q Did you actually cut a hole through the wall? 

A Yes, sir — Mr. Manuel and I. It was a flimsy wall. 

Q Do you know whether or not Ernest Johnson was a 

guerrilla? 

A Yes, sir, he was, because I acted as messenger between 
Mr. Johnson and another American. 

Q How long had it been since you had seen Mr. Johnson 
before you were interned at Cortabitarte. 

A Oh, a long time. I don't remember the date he was 
taken to Santo Tomas. It was several months because he 
didn't know about my husband's arrest, so it was before 
May of 1944. 

Q Was this man, Carlos, that you referred to, a famous 
Manila florist? 

A No, sir, he told me he had fought in Bataan, and showed 
me scars he had got in Bataan. 

Q Did you ever see the Accused, Major Tohei, at any time 
while you were in Cortabitarte? 

A No, sir, because there was one — another officer 
there when I was brought there, but his face was shaded 
by the light. You couldn't see his face. I don't know 
whether it was Major Tohei. 

Q Were you mistreated at Cortabitarte? 

A No, sir# 

Q Did you see anyone else mistreated? 

A No, sir, not actually, I just saw the results of 
mistreatment. 

Q I have no other questions. 

REDIRECT EXAMINATION 
BY LIEUT. LITTLEJOHN: 
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Q You state that Mr. Johnson remained in his corner. 

What was his condition at that time? 

A r ’ell, he was very pale and very thin, and he had 
a beard. I was told by the fellow who acted as — what you 
call that — he would talk to him and then come to me to 
talk to me — that it was the sixth day that he had not 
been given any food at all. 

Q Did the Japanese bring you any turkey when you hollered 
for it? 

A Unfortunately, no, sir. 

Q That is all. 

EXAMINATION BY THE COMMISSION 
BY LT. COL. HITCHINGS: 

Q How often during your stay in there did you hear 
screams? 

A Well, in between the bombings,there were bombings on 
the 6th of January. In between I .would hear screams from 
that house — at morning, at noon, and in the afternoon, 
and then at night before I was J released. 

Q Now, which cell did you say Mr. Johnson was in? 

A The second cell. 

Q I liave no more questions. 

COLONEL STICKNEY: Did I understand that you 
shouted some nonsense and then recognized Larsen's voice 
in reply? 

A Yes, sir. 

Q You were in the first cell and Larsen in the third? 

A Yes, sir, the third. 

Q How long previous to that had it been since you had 
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heard Larsen's voice’ 

A Oh, several months, since we were not admitted to 
Santo Tomas. 

Q You had not heard his voice for several months? 

A Yes, sir. 

Q But you recognized it on that occasion? 

A Yes, sir. 

Q Was there something peculiar about his voice? 

A Well, it was peculiar, because there were only three 
Americans there. I knew Johnson's voice and Larsen's voice. 
Q And whose voice did you hear? 

A Larsen's. 

Q You knew that voice very well? 

A Yes, sir. 

Q You knew that it was not Orlando's voice? 

A Yes, sir, because I knew Mr. Orlando would always 
say a lot of things there. 

Q You knew it was not Johnson's voice? 

A Yes, sir, I knew that. 

Q Are you sure there were no other Americans than John¬ 
son, Orlando, and Larsen? 

A I am sure. There were Chinese and Filipinos, but no 
more Americans. 

Q How many prisoners were there altogether? 

A Altogether? About 40, A little bit over 40. 

Q Over 40? 

A Yes, because in one cell there were 20. That was 
cell No. 3* In the second cell there were 17, and in my 
cell there were 12 — 11, 
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Did you soo them all? 

A I saw them while they were being taken away. I saw 
all of those in cell No. 2. They were a very bad sight. 

Q Did you see all of the 40? 

A Yes, I saw them when they were being taken away. 

Q You are sure there were no other Amoricans than these 
three? 

A Yes, sir, I am sure. Roll call was every 15 minutes, 
all day and all night, and I was always listening to those 
names. 

0 The three voices that you say were Americans, were 
the only American voices there? 

A Yes, sir. 

Q And you were familiar with the voices of all three of 
those Americans? 

A Yes, sir. 

Q About how months previously was it that you had last 
heard >rsen*s voice? 

A Larsen? Several months. 

Q About how many months? 

A About ten months. 

Q About twelve months? 

A About ten or eleven months. 

0 Why wore you arrested? 

A I imagine — I was never told, I just imagine it was 

because of my work — helping the prisoners of war. 

0 Was the questioning given you there about your work 
in the war? 

A Just once. They asked mo "How long have you been in 
contact with the prisoners of war?" 
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Q '"hat was the size of the hole which you and Manuel 
made in the wall? 

A (Indicating) 

Q About how many inches is that? 

A Six inches long and about two inches wide, 

0 Did you enlarge a hole that was already there, or did 
you make a new one? 

A No, we made a new one, 

Q Were there any other holes in that wall? 

A No, sir, 

BY CAPT. ELLINGSON: 

Q In order to remove prisoners from cells No, 2 and 3, 
was it necessary to bring them by cell No, 1? 

A Yes, sir, 

q You were in cell No, 1? 

A Yes, sir, 

Q Did you see° rlando and Larsen when they were taken 
from cell No, 3? 

A Yes, sir, they would call them by name and take them 
away one by one, so it was easy for me to see who was taken 
away. 

Q Could you easily see them to recognize them? 

A Yes, sirj it was a very short moment. They had beards 
and looked very thin and dirty, but still I could recognize 
them, 

Q That is all I have, 

LIEUTENANT LITTLEJOHN: Nothing more. 

CAPTAIN GREER: Nothing more. 
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LIEUTENANT LITTLEJOHN: That is all, and thank 
you very much for coming. 

(Witness excused.) 

WHEREUPON, Thomas rf ilson Poole, a witness for the 
Prosecution, being first duly sv/orn, was examined and 
testified as follows: 

DIRECT EXAMINATION 
BY LIEUT. LITTLEJOHN: 

0 What is your full name* 

A Thomas ^ilson Poole. 

Q ^hat is your nationality? 

A United States of America. 

0 How old are you, Mr. Poole. 

A 34. 

0 Where do you live? 

A At 1420 Callejon Lebrajo. 

Q What is your business? 

A I an the local manager of the General Electric Company. 

Q Mr. Poole, where were you during the time of the Japanese 
occupation of Manila and the Philippines? 

A At the Santo Tomas internment camp. 

Q that dates were you there? 

1942 

A From January 7th/until February 3, 1945* 

0 While you were at Santo Tomas, did you know Ernest 
Johnson? 

A Yes. 

Q Had you known him prior to that time? 

A Not prior to internment. 

0 While you were there did you know Clifford Larsen? 
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A Yes. 

Q Were they both also internees? 

A Yes. 

Q When did Ernest Johnson leave Santo Tomas? 

A He was taken to the front gate at about three o'clock 

on the afternoon of December 23, 194-4. 

Q Do you know for what purpose they took him there? 

A One of the Japanese officers of the Santo Tomas in¬ 

ternment camp brought a number of Japanese in civilian 
clothes to the vicinity of Johnson's shanty and asked for 
its location. 

Q Do you know where they took him on that day? 

A They took him to the front gate and kept him there 
until late in the evening, and in the meantime they made 
a very thorough search of his shanty. They opened his 
pillows, tore his bed apart, ripped open the mattress, and 
made a very thorough search. We don't know whether Johnson 
was taken out of camp that night, but he was seen at the 
front gate again the following morning and was taken away 
for the last time later on in the morning of December 24th. 
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Q What was Johnson's busin*?** i n the Philippines prior 
to the war? 

A He was representative in the Philippines of the United 
States Maritime Commission. 

time 

Q Have you ever seen Ernest Johnson since that/alive? 

A Not alive. 

Q When did you last see Cliff Larsen alive? 

A About 3:00 o'clock in the afternoon of January 5th, 1945. 
Q At what place was that? 

A They took him out of the room where he was confined 
with a Mr. A. F. Duggleby and a Mr. C. C. Grinnell. 

Q How long had you known — 

CAPTAIN WINNING: Would the reporter pleas© read 
the last question and the answer? 

WHEREUPON the last question and answer were read by 
the reporter. 

Q Was that room at Santo Tomas? 

A That was the room that was used as a Jail in Santo 

Tomas internment camp, 

Q Had Larsen been held in the jail of Santo Tomas? 

A From the afternoon of December 23rd until the 
afternoon of January 5th he was held in the jail of the 
Santo Tomas internment camp. 

Q The same true of Duggleby and Grinnell? 

A Yes. 

Q Do you know who took them away from Santo Tomas jail 
the 

on the afternoon of January/5th? 

A I saw them taken away and I believe it was a black 
Chevrolet sedan, but I didn't know who it was who took them. 
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Q Do you know whether it was Japanese that took them? 

A They were Japanese. 

Q Did you have occasion to see the bodies of Johnson and 
of Larsen sometime after that date? 

A Yes. 

Q Will you describe the circumstances and tell the Com¬ 
mission about it. 

A Mr. Grinnell was my immediate superior in the Interna¬ 
tional General Electric Company organization, and was 
incidentally my closest friend. I was deeply concerned 
for his safety when he was taken out of camp, and I was 
to a somewhat lesser degree interested in the other three, 
all of whom were my friends. As soon as we were released 
I devoted all of my time and effort to trying to find out 
what had happened to them. I felt quite confident that 
unless they were wounded or killed by accident in the 
fighting, they would be safe, although perhaps in need 
of help. I had the assistance of the First Cavalry and 
other Army units, and spent the next three weeks following 
every clue that we could find that might lead us to where 
they were. During that search a Lieutenant Thor Johnson 
encountered me as I was leaving the camp and asked me if 
I knew his father. This was simply a coincidence. I told 
him I knew him and was looking for him and I told him the 
story up to that point, and he asked if he might go with 
me and help me. From that time on we worked together. On 
the afternoon of February 20th, Major Tom Jerika — I believe 
I am not sure of the spelling — Lieutenant Johnson and 
Mr. C. V. SheIke and I went to the old residence of Dr. Bal- 
domero Roxas at the corner of Cortabitarte and A. Mabini. 
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* This place had obviously been used as a Japanese office 

r 

\ and we were told that it was a local Military Police 

headquarters. We went through the building looking for 
^ these men or any trace of them. There were a few dead 

Japanese soldiers and considerable damage, particularly 
in the upper floors as the result of the fighting in that 
vicinity, but there was no sign of the men that we were 
looking for. The most of the files were intact, but we 
did not disturb these because we hoped and expected that 
proper authorities would come to examine them and take 
them away for future use. 

looked next door, 

We looked around the premises/at the house/and ques¬ 
tioned Filipinos that had lived nearby and made a cursory 
survey of the area across the street between Fort Abad 
Santos and the Rizal Stadium. It was getting late by then, 
so we returned to Santo Tomas. The next morning Lieutenant 
Johnson and I went back to make a more thorough search 
and by late afternoon I had discovered a foot sticking 
out of a caved-in trench that I recognized immediately 
as that of Mr. Grinnell. 

relation to 

Q Where was this trench» * n / the Roxas and Araneta 
houses? 

A It was almost directly opposite the small gate of 
the Araneta house. 

Q Is that across Cortabitarte Street? 

A Across Cortabitarte Street in the big vacant lot. 

Q About how far would you say it was from the Araneta 
house? 

A About 200 feet. 
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Q Go on ahead with your story about the disinterments. 

A It was getting late at that time and we were very 
tired and very discouraged, so we took this foot and put 
it in a box and took it back to Santo Tomas. I was satis¬ 
fied myself because of the peculiar cut of the shoe and 
the sock which Mr. Grinnell's wife had knitted for him. 
Nevertheless, I took it to others that knew Mr. Grinnell 
well to verify my identification. The man that had repaired 
the shoe identified the shoe. Mr. Grinnell's secretary 
produced an identical pair of socks and many people identi¬ 
fied the appearance of the shoe. 

The next day, Lieutenant Johnson and C. V. SheIke 
and I went back to this area with the intention of recover¬ 
ing the whole body and to determine whether or not there 
were other bodies in the same place. We worked all day 
very carefully opening up this pit and we found altogether 
fourteen bodies in various stages of decomposition, and 
amongst them were the bodies of Mr. Ernest Johnson, Mr. 

A. F. Duggleby, Mr. Carl Grinnell, and Mr. Clifford Larson. 
There was no doubt about their identification, particu¬ 
larly that of Mr. Johnson. He had evidently been executed 
first; he was in the bottom of the pit. His body was most 
completely intact. His head had been severed and the hands of 
all of them had been bound with wire at the wrists. Lieu¬ 
tenant Johnson recognized his father's fals© teeth and hernia 
support that he wore. His clothes were identified by the 
man that lived with him in Santo Tomas by the name of Kelley. 
Mr. Duggleby's clothes were readily recognized by the 
people that knew him, and his spectacles were bound onto 
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his head by a blindfold. These spectacles were identified 
by Dr. Thorson, an optometrist also interned at Santo 
Tomas, who repaired the spectacles on several occasions. 

Mis Larsen recognized the clothing that Clifford Larsen had worn 
particularly a pair of socks which she had made for him. 

Carl Grinnell's clothing was all marked with his name and 
we were all familiar with the appearance of the clothing 
and also with his teeth and what was left of his features. 

We got some Japanese artillery shell cases from the vacant 
lot between Dr. Roxas' residence and the Araneta house and 
carefully put the remains of these four men in these boxes 
and took them back to Santo Tomas where we had one of 
the doctors of the internment camp examine them and where 
we had the friends and relatives of the victims identify 
their clothing. They were subsequently buried just at 
the east corner of the Dominican Cemetery in Santo Tomas. 

The other bodies that we could not identify were covered 
up lightly again and we asked the Army authorities to see 
what could be done about identifying them and giving them 
proper burial. 

Q Mr. Poole, were the hands of all the persons whose 
bodies you saw there in the grave, were they all tied 
together? 

A No, I don't think they were, although none of us could 
stay on the job very long. None of us saw each body as it 
was removed. The stench was too bad and we just had to 
leave for half an hour at each time and relieve each other 
and work it out, but the four men we were particularly 
interested in were all bound with wire. 
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Q You stated one of them had boon beheaded. Could you 
tell how the others had been killed? 

A I don't know enough about anatomy to know whether 
Mr. Johnson was beheaded or not. His head had been 
severed from his body and the same applied to the other 
three. It was more significant in the case of Mr. Johnson 
because his body w§s so well preserved. The others that 
were on top were so far decomposed that it might be possi¬ 
ble for the head to fall off. I personally believe that 
Johnson was beheaded, but I am not sure. 

Q At the time you inspected the Roxas-Araneta house 
area, were the cells in the garage still intact, or had 
they been demolished by bombing. 

A They had, I believe, been burned. A young Filipino 
bpy whose name I do not recall showed us where the cells 
had been and told us just where he had been held prisoner 
and described more or less what the place had been, but 
there was nothing left but the walls of the garage and 
the ashes of the wooden structure left. 

Q What was the approximate date of the identifications 
you described at the time you identified them? 

A The 23rd of February, 1945. 

LIEUTENANT LITTLEJOHN; Your witness. 
CROSS-EXAMINATION 

BY CAPT. WINNING: 

Q Mr. Poole, Ernest Johnson taken from Santo Tomas 
on the 24th? 

A I believe he left on the 24th, to the best of my 
recollection. 
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Q But did I understand you to say Mr. Larsen was taken 
on the 5th of January, 194-5? 

A Correct. 

Q Now the next question I am going to ask you, we con¬ 
sider very important in this case. Those Japanese who 
took Mr. Johnson away from Santo Tomas, I believe you said 
they were plain-clothes men, I am not trying to cross- 
examine you now, I am just asking for facts. Just think. 

A The Japanese that searched Mr. Johnson's shanty 
were in civilian clothes. 

Q They were in civilian clothes? 

A Oh, I am not sure, I do not recall with any degree 
of certainty whether the Japanese that actually took them 
out of camp were in uniform or in civilian clothes, 

Q Tell me from your knowledge of the Japanese at this 
particular time, could you state of your knowledge, seeing 
Japanese around there, could you state whether or not 
they were what we term Secret Police or Military Police? 

A We were, and I still am, convinced they were Military 
Police. 

Q And not what we call Secret Service? 

A The Japanese themselves referred to them as Military 
Police. 

Q Mr. Poole, when they took away Mr. Johnson, you stated 
that the Japanese were in plain clothes and it was a black 
sedan, a black Chevrolet, I believe. 

A No — 

Q I am not trying to confuse you now, sir. 

A Perfectly all righ.t, There were three groups involved 
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at three different times. There were the Japanese in 
civilian clothes that came and searched Johnson's shanty. 
These men also instructed the camp authorities to hold 
Grinnell, Duggleby, and Larsen in custody. They were put 
in the camp jail. Johnson was taken to the front gate 
and held separately by the guard of the gate at Santo 
Tomas, and he was not finally taken away until the next 
day. None of us saw him taken away. We didn't know who 
took him away. It was not until the 5th of January until 
the black Chevrolet sedan * came to pick up Mr. Duggleby, 
Mr. Larsen, and Mr. Grinnell, 

CROSS-EXAMINATION 

BY CAPT. GREER: 

Q I, too, am not trying to cross-examine. 

A It is perfectly ail right. 

Q In your investigation did you discover anything about 
the activities of Mr. Johnson, Mr. Larsen, and Mr. Duggleby 
and Mr. Grinnell that would give you some indication why 
they were taken out of Santo Tomas by the Japanese? 

A Mr. Grinnell was chairman of the Interment 
Committee of Santo Tomas and dealt with the Japanese 
officially as the representative of the American Community. 
Mr. Duggleby was in charge of our Family Aid Committee. 

In Santo Tomas we were given a sum of money monthly to 
support the camp, by the Japanese authorities. We got 
along under those conditions, but many of the people that 
were interned had Filipino families who had no means of 
support so we arranged with the Japanese to share what 
little funds we had wi*H tnese families of internes, and 
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Dugglcby was responsible for the distribution of funds 
that were assigned to these families. In the earlier days, 
before February 1, 1944, he was given a pass now and then 
and was allowed to go out and call on the families, see 
what their condition was, and to give them funds; but after 
the Army took over on February 1, 1944, he was simply 
allowed to go to the front gate to make the payments. 

Those were the two unusual positions that Grinnell and 
Duggleby held. Johnson had been out of camp for a long 
time with his hernia, and I understand some other ailment 
at one of the hospitals in Manila. With him in the same 
room was a Mr. Chris Larsen, a representative of the 
Standard Oil Company. These men were both brought back 
into camp at the same time, or approximately the same time. 
Again, the only unusual circumstances of these men were 
the fact that they were out at hospital for an extended 
period of time. Clifford Larsen had been in camp for a 
long time, had been rather sick, and I am quite certain 
did nothing which would justify any punishment whatever. 

I am just as confident that Clifford Larsen was taken and 
executed by mistake, that the man that they wanted for 
some reason that I do not know was Chris Larson, who had 
been associating for quite a long time with Mr. Johnson. 
This is the generally accepted opinion of the American 
community, although we have no other real evidence to 
support the opinion. 

Q In your investigation, did you ever come across the 
name of one Lieutenant Nemura? 

A No. 
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Q Or a Major Yama.Ji? 

A No. 

chamber" 

Q Does the name "Yamaiji/s trike a familiar note? 

A No. 

Q Would you say, Mr. Poole, that the circumstances 
concerning Johnson, Duggleby, Larsen, and Grinnell would 
be matters for an ordinary Military Police garrison up 
here in Manila? 

A I worked very closely with Mr. Grinnell and to a 

lesser degree with Mr. Duggleby, and I know of no reason 
why they should be punished for the weeks between the time 
that they were taken into custody and our release. I 
took every opportunity to question every one of the Jap¬ 
anese that knew Grinnell concerning where he was, why he 
had been taken out, or anything at all that they knew 
about it. None of them, however, admitted knowing why 
it was that they were held. In the case of one civilian 
Japanese, who was a resident of Manila here before the 
war, who dealt with Grinnell as a representative of the 
internees for years, a man by the name of Okashi, who I 
believe is still in Manila. I am convinced that if he 
knew the charges that he would at least have given me some 
idea. I asked him many times and each time he assured ms 
that he was trying to find out, that he would tell me if 
he did find out anything about the case; but right to the 
end he claimed that he had been unable to find out what 
the charges were. He sent cigarettes and odds and ends 
like that to Grinnell and Duggleby and Larsen while they 
were held in Santo Tomas quite regularly -and showed 
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evidence of real interest in their welfare, and I am 
confident that if he knew what the charges were he would 
have told us. I asked Grinnell the morning of the day 
that he was taken out if he knew what it was all about 
or any information that he knew, and he said, "We don't 
know anything more than you do." 
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Q Was Major Tohei among those present with either 
Johnson or Larsen, Duggleby, or Grinnell at Santo Tomas? 
A I wouldn't recognize him if he were. I didn't pay 
as much attention to the personnel as I should have. 

Q Would the Cortabitarte Garrison here in Manila have 
anything to do with crimes against the Japanese — sus¬ 
pected crimes against the Japanese at Santo Tomas? 

A As far as I know — that was — our only contact 
with the Cortabitarte. For that reason we didn't go 
there sooner. For my part, I hadn't heard of the place 
before. I didn't know that the Roxas home was being used 
for that purpose. 

Q I would like to tell you our side of the story and 
have you tell us whether or not it is plausible. 

LIEUTENANT LITTLEJOHN: May it please the Com¬ 
mission, I object to this line of cross-examination. He 
is going to tell his theory, and ask him whether or not 
it is vulnerable. In cross-examination you are permitted 
to go far, it is true, but I don't think it should be 
permitted and we object to that cross-examination. He 
will be permitted to bring out his theory when he is per¬ 
mitted to bring his own witness. We think he should 
present his case at that time, and not at this time. 

CAPTAIN GREER: Do you want an answer before 
you make your ruling? 

COLONEL STICKNEY: I would like to ask, can 
you get what you want out of the witness by a different 
sort of questioning. 

CAPTAIN GREER: A hypothetical question, yes. 
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COLONEL STICKNEY: (Nods in the affirmative.) 

CAPTAIN GREER: Could this situation be possible, 
Mr. Poole, Major Tohei was supposedly the Commanding 
Officer of the Cortabitarte Garrison from 1 November to 
December, with some exception. In other words, he was not 
present at all times. His duty was to take charge of the 
South Manila Branch of the Japanese Kempei Tai — Military 
Police. The Japanese counterpart of our C.I.C. in this part 
of Manila was known as the Yamaji Chamber. The Yamaji 
Chamber were a plain-clothes group of Japanese Intelligence 
officers who worked with certrin Filipino informants to 
discover active and passive guerrilla activities here on 
Luzon. Some way or other — I have no knowledge about it -- 
Johnson, during the time he was away from Santo Tomas, and 
possibly Grinnell, during the time he was away from Santo 
Tomas, got mixed up in some rather shady deal that came 
to the attention of the Japanese Intelligence officer. 
VT henever the Japanese Intelligence officers brought prisoners 
to Manila for arrests made here in Manila — 

LIEUTENANT LITTLEJOHN: May it please the Com¬ 
mission, I want to interpose the same objection. It appears 
that Counsel is accomplishing the same result that we indi¬ 
cated a while ago he should not. He begins by saying, "Is 
it possible" and then tells a story. Suppose it is possible - 
does that prove anything 0 Suppose it is not possible — 
does that prove anything? We do not believe this is the 
proper line of cross-examination. If he has any informa¬ 
tion he wishes to get from this witness, let him ask it. 

I am sure Mr. Poole would be glad to respond. I just don't 
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think it is proper cross-examination. 

COLONEL STICKNEY: How much longer is this recital 
going on before we get our answer? 

CAPTAIN GREER: Well, that just about ties it up. 
Let mo ask just a few more. 

These men, as intei-.ees of Santo Tomas, must have 
been identified with one Specific incident. That incident 
would hardly come under the scope of Major Tohei's garrison 
activities. Eut these Military Intelligence officers had 
no garrison, no prison, no jail, so they interned their 
prisoners or suspects in the Cortabitarte Garrison. Pre¬ 
sumably, all of these Americans were still alive on Janu¬ 
ary 5th or 6th. Do you think that a group, separate from 
Major Tohei's garrison at Cortabitarte, carried on this 
case against the American prisoners. 

A That is quite possible, but I want to comment on some 
of your statements. In the first place, Grinnell v*as never, 
to my knowledge, taken — never went out of Santo Tomas 
without a Japanese guard. 

COLONEL STICKNEY: ’ey I state I think perhaps 
the Counsel means Chris Larsen when he said Grinnell. 

You linked up two who were absent. 

A You said Johnson tind Grinnell. 

Q Weren't they the two who came out from time to time 
from February 1, 1944? 

A Duggleby went out from time to time. Grinnell did 
not leave the camp except under guard. Johnson and Chris 
Larsen were out at hospital. Cliff Larsen not at all. It 
may be that some other organization of the Japanese 
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administration handled the case, whatever it was, against 
these four men. It may have been one case — it may have 
been several. This I know — that in canp, Grinnell and 
Duggleby were only remotely acquainted with Johnson,and 
their activities vjve in no way parallel. However, whoever 
it was that handled the case at Cortabitarte, who held 
them prisoners and performed the execution, is little more 
than a beast. That was clearly evidenced from what was 
left that we saw. 

Q May I ask one other question? During this investiga¬ 
tion that you conducted, Mr. Poole, did you in any way 
identify the Accused in this case, Major Tohei, with this 
beastiality. 

A Only to the extent that in my opinion, and according 
to Japanese Army organization, the officer in charge of such 
a place is responsible for what happens there. 

0 Did you find, in your investigation, that Major Tohei, 
the supposed commander of Cortabitarte, had gone to Quezon 
City on or about the 26th of December, 1944, and was there 
conducting the main part of Cortabitarte? 

A I don’t remember that. 

Q I have no questions. 

REDIRECT EXAMINATION 
BY LIEUT. LITTLEJOHN: 

Q Mr. Poole, do you know whether or not it was customary, 
during the occupation, for Japanese who were military person¬ 
nel to wear civilian clothes from time to time? 

A All I can say is, it was not at all uncommon to see 
Japanese soldiers out of uniform. I do not know that I 
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actual!;- s*vj c Japanese soldier or officer in civilian 
clothing. 

Q At the time — strike that. While all of /on w re 

kept as internees at Santo Tomas } were ycur activities 
closely supervised by the Japanese or not? By that 1 nc-an, 
did they know where you wore at all times? Did you have 
to have a pass to get out? 

A Wo always had to have a pass to leave camp. The policy 
of the came adminjstration varied from time to time accord¬ 
ing to the person*!, r’/.i.es In the administration. On Febru¬ 
ary 1, 194-4, the administration of camp was changed from 
a Japanese civilian administration.'which I believe to be 
the — let me leave it rs a Japanese civilian organization — 
to the Japanese Army. After that it was practically impos¬ 
sible to got a pass, and practically impossible to communicate 
with the outside,, 
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Q Now just roughly I ask you to approximate the 
time that 

length of/these four gentlemen about whom you have talked, 
how long had they been there at Santo Tomas as internees? 

A Grinnell had been in Santo Tomas constantly since 
January 7, 1942. Duggleby had been there a day or two 
longerJErylanc Johnson was out at hospital and exactly 
when he returned I do not know; it is a matter of record, 
and if it means anything to the Commission that date can 
be established from the camp record. 

Q Nov; as to Clifford Larsen, about how long had he been 
there? 

A Approximately the same length of time as far as I 
know, v/e were all interned within about a week after the 
.Japanese Occupation 

CAPTAIN FEIN: That is all. 

EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q I should like to know when the last time was that 

Duggleby last had activities outside of Santo Tomas? 

A As I explained in my direct testimony Duggleby*s 

regular missions outside of camp ended with February 

the 1st .1944; thereafter he conducted his missions at 

the gate of Santo Tomas. Whether during that period he 
again 

ever went out of camp/or not, I am not certain. During 
that year the Japanese closed several of our outside 
institutions, including the Remedias Elementary School 
which we were using as a hospital, the Hospicio de San 
Jose which v/e used as an old men's home, men too old to 
take care of themselves were kept, and the children's home 
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at the Holy Ghost College. All of these people -under the 
Army administratioh were brought into Santo Tomas regardless 
of their physical condition and we had to take care of them 
in the camp. It is possible that in moving those institutions 
in the camp that Duggleby went outside of camp, but if he 
did it was under guard. I was out myself helping move the 
old people in, and we were very,very carefully guarded. 

.-v . When Clifford Larsen and Ernest 
Johnson left Santo Tomas the last time were they extremely 
emaciated? 

A No more than the average internee. We had all lost 
a lot of weight; we all showed it, they were not the 
exceptions, but they, by comparison with the other internees 
were not emaciated; by comparison with a normal American, 
yes. 

COLONEL STICKNEY: That is all. 

THE WITNESS; I have one statement or request 
that I should like to leave with the Commission. I 
mentioned the Remedias Hospital. The Remedias Hospital 
is about three blocks from the Cortabitarte Military Police 
Headquarters, or the residence of Baldomero Roxas. This 
hospital was run by the Irish Mission to China. The 
priests of this Order, the priests of the Irish Free State 
were not interneed and they used their elementary school 
as a hospital for Americans, Filipinos, Japanese, anybody 
that needed charitable hospitalization. During the month 
of January these priests were, with one exception taken 
out by the Japanese officers and have never been seen since. 

It is possible,in my opinion it is probable that these men 
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were taken out by the Military Police that were working 
Roxas 

at the Baldomero/residence and executed for their assistance 
to the American Community. I do not know that this is the 
case, but I should like to have any of the members of 
this Cortabitarte Garrison questioned on this point. It 
would mean a lot to aany of us to know what happened to 
those men, 

COLONEL STICKNEY: Mr. Poole, this is a subject 
for the Far Crimes personnel and not for this particular 
Commission. 

CROSS EXAMINATION (CONT.) 

BY CAPT. GREER: 

Q Do you know the names of any of those priests? 

A I know them all. 

Q Will you tell the Commission? 

A Father- Heenahan, Father Monahan, Father Kelly, 

Father Lawler and a layman by the name of Jack Sullivan. 

EXAMINATION BY THE COMMISSION 

BY CAPT. ELLINGSON: 

Q Do you know a woman by the name of Lorenza Vasquez de 
Amusatequi? 

A No. 

COLONEL STICKNEY: I should like to ask of the 
Prosecution whether Lorenza Vasquez • is the 

maiden name of the witness that was on the stand? 

CAPTAIN FEIN: I am not certain of that, sir, 
but as far as I know that last part of it, that part of 
the name was the name of the husband who was never seen 
since. 


485 


f 


<$ 


COLONEL STICKNEY i The name of the last witness on 
the stand who is a widow,and this name here, this lady is 
also a widow. You don't have her husband's name, do you? 

CAPTAIN FEIN: I have the name somewhere here. 

THE WITNESS: It is customary among the Spanish 
to use the name V<Ja* , "the widow of". 

CAPTAIN FEIN: What I have is that she was the 
wife of Ramon—whatever that name is. This is her name. 

COLONEL STICKNEY: You don't, then know a Ramon 
Vasquez de Amusatequi and Mrs. Ramon Vasquez de Amusatequi? 

A No. 

CAPTAIN FEIN: Nothing further from the Prosecution. 

COLONEL STICKNEY: Anything further? 

CAPTAIN WINNING : No, sir. 

COLONEL STICKNEY: The Commission will recess 
until one-thirty this afternoon. 

WHEREUPON, at 1135 hours the Commission recessed until 
1335 hours, at which time the Proceedings were as follows: 

CAPTAIN FEIN: Let the record show that Colonel 
Richard C. Stickney, President of the Com?nissi l5¥iutenant 
Colonel John L. HitcMngs, Major William W. Gugel, and 
Captain Jack Ellingson, members of the Commission, the 
Defendant, Defense Counsel and Prosecution are present. 

The Prosecution is ready to proceed. 

WHEREUPON, Asao Namiki, a Witness called by the Defense, 
being first duly sworn was examined and testified as follows: 

DIRECT EXAMINATION 

BY CAPT. GREER: 

CAPTAIN FEIN: Let the record diow that the Witness 
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COLONEL STICKNEY i The name of the last witness on 
the stand who is a widow,and this name here, this lady is 
also a widow. You don’t have her husband*s name, do you? 

CAPTAIN FEIN: I have the name somewhere here. 

THE WITNESS: It is customary among the Spanish 
to use the name Vda* , "the widow of". 

CAPTAIN FEIN: What I have is that she was the 
wife of Ramon—whatever that name is. This is her name. 
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Vasquez de Amusatequi and Mrs. Ramon Vasquez de Amusatequi? 
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CAPTAIN FEIN: Nothing further from the Prosecution. 
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until one-thirty this afternoon. 
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CAPTAIN FEIN: Let the record show that Colonel 
Richard C. Stickney, President of the ^ 0 ™ issi ]5¥iu tenant 
Colonel John L. Hitch^ngs, Major William W. Gugel, and 
Captain Jack Ellingson, members of the Commission, the 
Defendant, Defense Counsel and Prosecution are present. 

The Prosecution is ready to proceed. 

WHEREUPON, Asao Namiki, a Witness called by the Defense, 
being first duly sworn was examined and testified as follows: 

DIRECT EXAMINATION 

BY CAPT. GREER: 

CAPTAIN FEIN: Let the record diow that the Witness 
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Asao Namiki, b> agreement between Counsel and with approval 
of the Commission is being called as a Defense Witness before 
the Prosecution has rested its case. 

COLONEL STICKNEY: Have all the Interpreters 
here present been sworn before this Commission? 

CAPTAIN FEIN: Yes, sir. Well, I see the names 
of two of them, but Lieutenant Raymon Nimura has not been 
sworn. 

COLONEL'STICKNEY: Let him be sworn. 

WHEREUPON, Lieutenant Raymon Nimura was sworn as an 
Interpreter for the Commission. 

Q What is your name? 

A It is Namiki Asao. 

Q How old are you? 

A 31. 

Q Were you a member of the Imperial Japanese Forces? 

A Yes. 

Q What was your rank? 

A Second Lieutenant. 

Q To what unit were you assigned in November and December 
1944? 

A Major Tohei*s unit. 

Q Was that known as the South Branch of the Military 
Police? 

A Yes. 

Q Where was your headquarters? 

A The headquarters was at Fort Santiago, but I forgot 
the name of the city. I am not sure about the street, but it 
may have been Alonga. 
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Q Where was Major Tohei*s headquarters? 

A Cortabitarte. 

Q Was Major Tohei the Commanding Officer of Cortabitarte 
Garrison in November and December of 194-4? 

A Y es. 

Q When did he assume command? 

A I remember it as the 30th of December. 

Q December? 

A 30th of October. 

Q ’"hen Major Tohei took command of the Cortabitarte 

Garrison did he assemble members of his command and give 
them specific instructions? 

A Yes, he instructed. 

Q What were his instructions in regard to the handling 

of guerrilla suspects when they were taken prisoners? 

A Major Tohei*s instruction was that those who are 

suspected as guerrilla and captured should be investigated 

quickly, and those who are detained should be well taken 

care of, as also stated in Colonel Nagahama's instructions 

concerning investigation to gather as much as possible 

evidence,material which will be used as evidence, and in 

those cases where the person has been investigated and does 

not confess, instead of detaining them in there,release 

in 

them although a person may have been/a guerrilla unit. 

If they were in the unit because of intimidation, release 
those members. That is generally the kind of instruction 
I received. 

Q Did Major Tohei explain at that time the reason for 
these instructions? 
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A Yes, he did. 

Q What was that purpose? 

A Since we handled a great number of people, we will 
naturally make a lot of enemies, therefore those who are 
not deeply involved in these affairs, release them as 
quickly as possible and treat these internees well and 
also not to make enemies unnecessarily. I believe the 
reason for this, that is my opinion, is that, since the 
position of the Japanese Army in Manila became worse and 
to make more enemies would mean that more of these men 
would aid the guerrillas and the enemy. 

Q Did Major Tohei discover any violation of the orders 
that he issued at any time? 

A Yes, there was one. 

Q Can you recall that incident for the Commission? 

A Yes, I do remember. 

Q Will you tell the Commission the details of the 
incident? 

A I do not remember the date very clearly but the 

incident involved Lieutenant Tachibana's subordinates, 

Lanofr. Corporal Akiyama and Interpreter Miyasaki. While 

they were investigating a detainee, the detainee escaped. 

Either Akiyama or Miyasaki yelled that the detainee 

escaped, to alert the other members of the Garrison. 

At about 150 meters away in one of the native homes 

the detainee was caught and at that time I was upstairs 

in my office, so I yelled downstairs to Tachibana, 

whose office was below mine and told him that his 

prisoner escaped. When he, the detainee was captured he 

was struck, and therefore I felt that it was violating the 

instructions given by Major Tohei, so I reported that to 

the 

Major Tohei so that punishment could be dealt out tc/MP 
that struck the detainee. 
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COLONEL STICKNEY: Let’s have the interpreter 
who is making the interpretation someplace where he 
doesn’t have his back either to the reporter or to the 
Court• 

WHEREUPON the interpreters moved around, changed their 
seats. 

A (Continuing) All reported to Major Tohei to have the 
man punished. (Interpreter says correction) I reported to 
the Detachment Commander to have the men punished, and 
Major Tohei called in Lieutenant Tachibana and asked him 
for the detail of what actually took place. I heard that 
Akiyama was punished, and as to the detail of the punish¬ 
ment, he was suspended from investigating any other 
detainees for several hours. As to the interpreter, I 
haven’t heard anything about him, so I don’t know about 
what punishment he received. 

INTERPRETER: I said "several hours". It should have 
been "several days", as he had gone off a week. 

Q Was Akiyama also confined to his quarters? 

A I have forgotten that, but I recall it now that he 

was restricted from going out from his company area. 

Q Was Major Tohei absent from Cortabitarte for any 
length of time In November, 1944? 

A Yes, there is. 

Q For how long? 

A I believe it was from 13 November to 1 December, when 
he received a head injury during a bombing and was in an 
Army hospital. 

Q You think he was wounded on November 13, 1944, and 
did not return until around December 1, 1944? I want him 
to say "yes" or "no". 
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COLONEL STICKNEY: Could we end that up by 
saying, "Is that correct?" 

CAPTAIN GREER: You want me to add that? 

A (By witness through interpreter) Yes. I may have 
been off on the date one or two days, but I was the person 
who brought Major Tohei to the hospital, so I am quite 
sure. 

CAPTAIN GREER: Read that back, please. 

WHEREUPON the reporter read the answer. 

Q How was Major Tohei wounded? 

A He was wounded during an American air raid, and a 
large rock was thrown up in the air and it landed on the 
Major's head, and split his scalp open. 

0 What happened to him after he was wounded? 

A Major Tohei was sitting in a foxhole with his head 
bent down, and ho was unconscious and bleeding pretty badly. 
About five minutes after the air raid I turned and saw him 
in that foxhole and took him to the hospital. There was 
a Navy medical station next door, which is on Dakota Street, 
so I took Major Tohei there, where the Captain in charge 
of the station said it was too great a wound and refused 
to handle the case, so I had to take him to the hospital. 

Q To which hospital did you take him’ 

A I took him to the hospital north of the City Hall. 

Q Was that the 12th Army Hospital? 

A Yes, that is the 12th Army Hospital. 

0 Did you visit Major Tohei while he was in the hospital? 

A Yes, I went to visit him. After about three days I 
went to visit Major Tohei at the hospital. However, I called 


491 








t 




him but ho didn't say anything and he seemed to be soaffar¬ 
ing a great deal, and he couldn't speak nor hear, so I 
came back. 

0 Was there anything strange about Major Tohei when he 
returned to duty? 

A 'Then Major Tohei returned from the hospital, he was 
very weak and he walked very slowly, looking down, and had 
his hand pressed against the back of his neck. He didn't 
eat very much. He didn't go out and most of the time he 
seemed to be lying on his bed and sleeping. 

After he returned from the hospital, we prepared docu¬ 
ments and took it up to him to have him put his personal 
seal on it. However, he didn't admit us most of the time. 
Probably, I think he couldn't have read it at that time. 
There are many times when we ovok the documents up to him 
in the morning and returned in the afternoon to call for 
the documents, and he said they weren't ready, and still 
untouched. That was the general condition. 

Q Was Major Tohei precise about his paper work before 
he was injured? 

A Before he was injured, he went over the documents very 
carefully and he studied them, and whenever he didn't 
understand the document he called the person in charge 
of that case and asked them many questions, and also had 
the points explained, and in many cases gave personal in¬ 
structions to the one writing the documents. 

Q \Tas he just as precise when he returned from the 
hospital? 

A After Major Tohei return*.& from the hospital, as I 
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said previously, that ho forgot quickly what he read and 
at times he read one or two pages and didn't complete the 
work or oven if he worked on it for a day, he didn't finish 
the work, and he was completely changed after he returned 
from the hospital. 

0 Could he carry on a complete conversation? 

A Yes, even the conversation was changed. 

CAPTAIN FEIN: If the Commission please, I don't 
like to make any objection here, but it seems we are apparently 
laying a foundation through a man who is not a physician 
or expert for a plea of mental incapacity. I am not sure 
what kind of plea it will be. It might be a plea of 
insanity, but this man is obviously not competent to testify 
on the ability of the Defendant to think or act. I have no 
objection to having a description of what he did, but there 
seems to be a lot of business that only a medical man is 
competent to testify to. 

COLONEL STICKNEY: Would you state what you are 
leading up to on these questions. 

CAPTAIN GREER: Yes, sir. We are trying to prove 
through Namiki's testimony here, the acts — the strange 
ways that Major Tchei acted after his injury. We will sub¬ 
sequently introduce competent medical personnel who will 
give you their comments on the extent of his injuries, 

COLONEL STICKNEY: You may proceed. 

BY CAPT. GREER: 

Q Hew long did this poor mental and physical condition 
persist? 

A Gradually he became better, but as suberdinates of 
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Major Tchei, we couldn't just say our Detachment Commander 
has gone a little daffy and leave him aside. Therefore, 
First Lieutenant Nakano carried on the duties to the best 
of his ability and all through December Major Tchei wasn't 
quite up to par in his strength. 

Q Wp.s Major Tohei present during interrogations? 

A No, Major Tchei never did that. 
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Q Were suspects court-martialed at Cortabitarte? 

A Yes, they have been tried by military tribunal. 

Q Was the military tribunal at Cortabitarte? 

A No, the military tribunal was not in Cortabitarte, 

but it was in Old Bilibid prison. 

Q Were any courts-martial ever conducted at Cortabitarte? 

A No, there wasn't any. 

Q Did you send the suspects who were to be court-martialed 
to the military tribunal? 

A The prisone ; r ^ere segregated to be sent to the 

military tribunal and there were four cells at Fort 
and 

Santiago, /those segregated, and when there wasn't 
enough room at times^ 6 ^borrowed the North Division's cells 
to place people in. 

CAPTAIN GREER: The next question that I am 

going to ask is: "Will you explain what you know about the 

court-martial procedure." At this time I should like to 

offer as an exhibit for the Defense a diagram which we 

hope will make his explanation more plain as far as the 

hold it and 

Commission is concerned. I will ask him to/follow through. 

We have the Japanese characters written in over the 
English characters. I think he can point out from this 
chart things that we want to know. 

COLONEL STICKNEY: Any objection by the Prosecution? 
CAPTAIN FEIN: There is no objection, but there 
is an objection to the form of the last question, if I 
understand it. There is no objection to the introduction 
of that document. If I understand the question correctly 
it was, "What was the nature of the court-martial proceedings". 








* 


♦ 


CAPTAIN GREER: Will you read the question, Mr. 

Rice? 

WHEREUPON, the last question was read by the Reporter. 

CAPTAIN FEIN: Do you mean by that, Captain Greer, 

what happened at the court-martial? 

CAPTAIN GREER: No, sir. Namiki will probably 

not know anything about the court-martial proper, but he 

will be able to explain how suspects 7*0 were interned at 

Cortabitarte were processed for court-martial. 

what 

CAPTAIN FEIN: If that is/the question means, I 
have no objection. I didn't think there had been any 
foundation laid for what went on at the court-martial. 

COLONEL STICKNEY: If there is no objection the 
question asked will be received. 

CAPTAIN FEIN: No objection. 

Q To aid in your explanation, Namiki, we hand you Exhibit 
A for the Defense. If you do not understand the Japanese 
characters, please ask the Interpreter to explain. 

WHEREUPON, the Interpreter weht over the Exhibit with 
the Witness and the Witness and the Interpreter talked and 
pointed to various locations on the Exhibit. 

A I understand. 

Q Will you explain the procedure outlined for the Commission? 

A When the suspects are captured they are s ent to the 

individual garrison such as Cortabitarte—. They are first 
sent to Cortabitarte Ggrrison and then they are segregated 
and sent to individual cells from there. They are then 
investigated by the investigation section at Fort Santiago 
and various documents made for the suspects; then these 
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matters were gone over in this case by Warrant Officer 
Sadamori who then put his own recommendation, whether the 
suspect should be sent to a military tribunal or not and 
then refers it to First Lieutenant Nakano, then First 
Lieutenant Nakano checks over the document and places his 
own opinion on the matter and sends to Major Tohei. In 
other words there are two recommendations, Warrant Officer 
Sadamori*s and First Lieutenant Nakano. After being 
presented to the Detachment Commander, if he approves of 
the recommendation of Warrant Officer Sadamori and Lieutenant 
Nakano he approves them, and that is how the one to be 
sent to the military tribunal or the ones who are tc be 
released are found, and their documents are returned to my 
office. 

COLONEL STICKNEY: The Commission will take a 
ten minute recess. 

WHEREUPON, at 1435 hours, the Commission recessed until 
1445 hours at which time the proceedings were as follows: 

Q Go on from there. 

A While it is in my possession I make a statistic of 
the facts and compile a document. It is then sent to 
First Lieutenant Nakano's section who then in turn sends it 
to Major Tohei for approval. It then comes back to the office 
of First Lieutenant Nakano. He then assumes responsibility 
and sends it to the Toyonaga headquarters and then to the 
military tribunal. That is how the document was sent, but 
the suspects themselves were sent by me according to the 
request of the military tribunal, and that is the route 
that the suspects took. 
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Q Now can you explain how execution details were ordered 
to be sent from Cortabitarte? 

A They came from the military tribunal through the 

Toyonapa headquarters to First Lieutenant Nakano f s section. 

First Lieutenant Nakano then reports to Major Tohei that he 
and such 

has received such/an order for the execution, and a request 

for a certain number of men for the detail and the number of 

men to be chosen was up to First Lieutenant Nakano who acted 

according to the request sent by the military tribunal, 
requests for 

Q Were these/execution: details sent to any other 
garrison besides the Cortabitarte Garrison? 

A They were being sent to other garrisons as well. 

Q Who normally aarried out the execution sentences of 

the military tribunal? 

A I am not sure, but I believe it was under the juris¬ 
diction of Colonel Nishiharu, who is the head of the 
Judge Advocate section. 

Q Nov; after persons were tried by the military tribunal 
where were they then interned? 

A In Old Bilibid prison. 

Q When Old Bilibid prison was over crowded were suspects 
viio had been tried by the military tribunal ever sent back 
to any of these three garrisons? 

A Yes, there is one case. 

Q Who ordered the execution of prisoners of the Japanese 
Army? 

A Colonel Nishiharu. 

Q I don't believe the Witness understands that question. 
Was the military tribunal the only official agency 
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empowered to order executions? 

A Yes. 

Q Did Major Tohei ever order Ihe execution of any 

prisoner? 

A Absolutely not. 

Q Will you explain for the Commission on the chart 

how these execution details reported to Fort Santiago, received 
their orders, proceeded from there to the Old Billbid prison, 
from Old Bilibid prison to the cemetery? 

A Orders were sent out to Cortabitarte Garrison and other 

garrisons from Fort Santiago and the soldiers on detail 

were sent to the pris>n to pick up prisoners. They reported 

to Major Katsuo who is also a member of the Judge Advocate 
they were 

section and/under his command. By that I mean in the 
month of December it was Major Katsuo who led them out to 
the cemetery where they were executed. 

Q Did Major Tohei leave the Cortabitarte Garrison around 
Christmas time 1944? 

A Yes, when they withdrew from Fort Santiago to a place 
called Santa Mesa near Quezon City where it was believed 
that the American paratroops will land and therefore they 
built up their defensive position there in Santa Mesa. 

Q When did the remainder of the Cortabitarte Garrison 
move to Quezon City? 

A It waz the following year on the 6th of Jahuary. It 
was merely two or three members. 

CAPTAIN GREER: Mr. Rice, will you read that back? 
WHEREUPON, the last answer was read by the Reporter. 

Q Did most of the Garrison leave when Major Tohei left? 
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A Yes, the greater portion of the troops moved over to 
Santa Mesa to build up the aw* M -i i ro positions t 
Q Do you remember what date that was? 

A I remember it as the 27th of December. 

Q How many men of the Cortabitarte Garrison were then 
left at the Roxas and Araneta houses near Mabini and 
Cortabitarte street? 

A I believe there were three or four men left. 

Q When did they go to Quezon City? 

A When they went to Quezon City, I believe it was the 6th 
of January. 

CAPTAIN GREER: Your Witness. 

CROSS EXAMINATION 

BY CAPT. FEIN: 

Q Was Major Tohei still the Commanding Officer of the 
South Division on January 6th 194-5? 

A Yes. 

Q And was Cortabitarte Garrison still operated by the 
South Division on the 6th of January 194-5? 

A Yes. 

Q After the 6th of January 194-5 were there any prisoners 
left at Cortabitarte Garrison? 

A No, there weren't any. 

Q Were you at Cortabitarte Garrison on the 6th of January 
194-5? 

A In the evening on the 6th I had some business at 
Cortabitarte so I went there once. 

Q What time of the evening on the 6th were you there? 

A It was about 5 o'clock. 

Q How long did you stay there? 

A About an hour. 
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Q What business did you have there? 

A I went there to pay the rent; however the people who 
owned the Araneta and Roxas houses weren't pleased to receive 
money so I gathered enough rice to pay for that rent and I 
personally took it dovm there myself, and it required about 
an hour to finish the business. 
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Q What business did you have there? 

A I went there to pay the rent; however the people who 
owned the Araneta and Roxas houses weren't pleased to receive 
money so I gathered enough rice to pay for that rent and I 
personally took it down there myself, and it required about 
an hour to finish the business. 
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Q Inhere — in which house did you pay the rent, the 
Roxas house or the Araneta house? 

A I paid to both of the houses, and at the Roxas house 
I paid it to a person named Rosario. 

Q And whom did you pay it to at the Araneta house? 

A I took it to the old home of the Araneta's, which 
is located right on the streetcar line about 100 meters 
before you reach a church. 

Q Is that at the Araneta house on Cortabitarte and 
Mabini Streets? 

A Yes. 

Q And what else did you do while you were there besides 
pay the rent? 

A I didn't do anything there. 

Q Where was this Rosario person that you paid the rent 
to for the Roxas house? Where does that person live? 

A Rosario lived on Mabini Street where it intersects 
with Vitacruz. On that corner. 

Q How far away is that from the Roxas house? 

A About ?00 meters. 

Q Was the name of that person to whom you paid the rent 
Pacita del Rosario? 

A Yes. I am certain that his name is Pacita, but we 
always called him Rosario, so I believe it is Pacita. 

Q Did you ever know — I will withdraw that. Who is 
the owner of that house? 

INTERPRETERS Which house? 

Q Roxas house. 

A I believe the house belongs to Roxas, but originally 
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when I rented the house Rosario is a go-between and rented 
the house. 

Q Did you ever talk to Dr. Baldomero Roxas, the owner 
of that house? 

A No, I haven't• 

Q Did you ever see him there? 

A No, I haven't. 

q Isii't it true, Namiki, the Japanese Kempei Tai Just 
took that house without asking anybody's permission and 
without paying any rent, isn't that true? 

A No, there wasn't anything like that in the case of the 
Roxas house. You can ask Rosario and find out and as to 
the Araneta house, I personally took the rice there so 
there couldn't be such crazy mistakes. 

Q Was somebody living in the Araneta house on January 6, 
1945? 

A No. 

Q There is it that you brought this rice? 

A From my office follow the streetcar line for about 
500 meters, which is about — you ’rtill come to a street 
on the right which is about 100 meters from the church, 
and turning into this street and going about 500 meters, 
the oldest of the Araneta houses on the left — and I took 
the rice there. 

Q Rfaat was the name of this owner of the Araneta house 
to whom you took the rice? 

A In this home there were three brothers together and 
the rest of the family were there, and I am not certain 
who owned the home, but however, we took the belongings 
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from the building that we used for office to that home 
where I took the rice over. 

Q Wasn't the name of the owner of that house Raymond 
Araneta? 

A I am not certain. All we did was say that it was 
Araneta's home, and we called it as Araneta's. 

Q Don't you know that the owner of that home was killed 
in Fort Santiago during the month of December, 1944. 

A That I don't know. 

Q How much rice did you take there? 

A Three or four sacks. 

Q Had you made an arrangement to pay for the use of those 
premises in sacks of rice, before you took the premises? 

A No, the agreement was to pay in money. 

Q Now — and yet you paid them in rice? 

A Since rice was very rare, even in the markets in the 
town, we thought that it would be better to pay it in rice 
instead of in money, and I believe they appreciated it more. 
Q Did you look at the cells at Cortabitarto Garrison 
on the 6th of January, 1945? 

A No, I didn't look. 

Q Were there any prisoners in the cells on that day? 

A . I didn't see. 

o Is it true that you released Vicente Dy Sun from his 
cell there on the morning of the 6th of January, 1945? 

A I did not release him. 

Q When did you release Dy Sun? 

A Dy Sun was released on Christmas. 

Q Did he ever come back to Cortabitarte Garrison after 
Christmas Day? 
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A I didn't remember the point very clearly. However, 
when Dy Sun left he said that if he had any good informa¬ 
tion he would bring it over. 

Q And it is your story, is it, that Dy Sun was never 
in the cell at Cortabitarte Garrison as a prisoner after 
Christmas Day, 1944, is that correct? 

A He wasn't there. 

Q Meaning that Dy Sun wasn't there? 

A Yes. 

Q You were a Defendant in the case of the United States 
against Masao Tachibana and Asao Namiki, were you not? 

A Yes. 

Q You heard all of the witnesses in that case testify, 
did you not? 

A Yes, I did. 

0 And all of their answers were translated to you by 
this gentleman over here, were they not? (pointing to 
interpreter for the Defendant, Tohei) 

A That I know. 

Q Did you not hear six or seven of the witnesses testify 
that Dy Sun was there on the 26th, the 27th, the 28th, 
the 29th, the 30th, and the 31st of December, 1944? 

A Yes, I also heard that. 

Q And is it your statement that that testimony was not 
the truth? 

A Because I feel that I am not mistaken and that I felt 
that Dy Sun would be happy if he was released on Christmas, 
so I intercede with Major Tohei and received Major Tohei's 
permission to release Dy Sun on Christmas Day, and therefore 
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I also stated in the previous trial. 

In 

Q If I told you that/the oaso in which you are now 
testifying, Dr. Antonio Sison, on that same witness stand 
you are on now, testified that he saw Dy Sun there on the 
31st of December, on the 1st of January, and on the 2nd 
of January, 1945, in those cells at Cortabitarte Garrison, 
would you say that that is not the truth? 

A I don't know Sison. 

Q The question I asked you in my question was not whether 
you knew Sison bU ^ whether his answer was the truth or not 
the truth, do you understand? 

Q I am fairly — I am sure of myself and therefore I 
have stated that fact and I am wondering whether Sison 
isn't mistaken. 

Q When was the last time you visited the cells in the 
backyard of the Araneta house? 

A December 27th. 

Q Were there any prisoners there on December 27th? 

A Yes, there were. I believe there were about ten. 

Q Do you know the names of any of those prisoners who 
were there on the 27th? 

A I do not know their names, but as our prisoners were 

P 

all sent to the Military tribunal who were released, I 
believe the prisoners who were kept there were from other 
units or other garrisons. 

Q v ’as Dr. Enriquez one of your prisoners? 

A Yes. 

Q You heard the testimony of several witnesses in the 
case of the United States against Namiki, in which they 
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testified that Dr. Enriquez was there as late as the night 
of the 28 th, isn’t thattrue? 

A Yes, I heard that. 

Q Is that testimony the truth? 

A I don't believe he was there at that time. 

Q Sister Mary Trinita was one of your prisoners, wasn't 
she? 

A Yes. 

Q You brought her from Fort Santiago to Cortabitarte 
Garrison, did you not? 

A Yes. 

Q You remember hearing her testify in the case of United 
States against Tachibana and Namiki that she was there 
until the 31st of December, 1944? 

A Yes, I heard that. 

Q Is that not the truth? 

A I still maintain that on the 27th, Lieutenant Nakano 

gave me orders to check up on the eleven — I believe 
there was around eleven — for their release or sending 
to the military tribunal. 
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Q What did you do with the eleven? 

A Among the eleven person, there were some that had 
some connection with our section and I have forgotten the 
number, but a fev; of them were released at that time. 

Q Do you know the names of any of those who were released? 

COLONEL STICKNEY: The Commission will take a ten 
minute recess I 

WHEREUPON, at 1540 the Commission recessed until 1550 
hours, at which time the proceedings were as follows: 

CAPTAIN FEIN: May we have the last question read? 
WHEREUPON, the last question was read by the Reporter. 
COLONEL STICKNEY: I should like to ask if it 
is clear with him now that it is about the eleven who were 
released he is talking about? Also remind the Witness 
that he is under oath. 

A These persons are the persons that Nakano released, 
but as I was the recorder I remember the names. 

Q Allright, let's have those names. 

A The names I recall are Mary Trinidad, Ignacio Lizo, 
Benignio del Rio, and Dr. Jacinto. Those are the only ones 
I remember. I think there were some more but I can't remember. 
Q Were you present at the time they were released? 

A I was not there. 

Q I asked you before whether you werethere on the 27th 
of December. Were you or were you not there oh the 27th 
of December? 

A On the 27th I was there. 

Q And did you see any prisoners there on the 27th? 

A Yes, I did. 
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Q Who did you see there? 

A I did not recognize them as persons, but I knew that 
there were about eleven persons there. 

Q You knew Dr. Jacinto did you not? 

A Yes, I did. 

Q You testified a moment ago he was released by Nakano 
on the 27th? 

A Yes, he was. 

Q Did you see him there on the 27th or did you not? 

A I do not remember accurately. 

Q Did you see Sister Mary Trinita there on the 27th? 

A Yes, I did see Mary Trinidad on the 27th. 

Q Where did you see her :? 

A On the path going to the Araneta house. The cell in 
which she was kept was the closest to the road so—as I 
looked to the left as I passed I saw her. 

Q Anyone else in that cell at that time? 

A I do not know their names but it seems that there were 

some prisoners which we were to take charge of and which 
were sent by the Army Intelligence and from the Toyonaga 
headquarters. 

Q V/ho was Toyonaga? 

A He is Lieutenant Colonel Toyonaga. 

Q Lieutenant Colonel Toyonaga was the assistant to 
Colonel Nagahama , who was in charge of a 11 Kempei activities 
in Manila at that time ,wAs. he not? 

A No, Toyonaga was the unit commander of the unit which 
was in charge of Luzon Area detachments in Manila and other 
untils in Baguio and elsewhere. 
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Q He was in charge of Military Police activities, was he 
not? 

A Yes. 

Q And he was the direct superior of Major Tohei, was he not? 

A Yes. 

Q And these prisoners that you saw there on that 27th 
of December were prisoners that Colonel Toyonaga had sent 
there; is that correct? 

A The eleven members that were being detained there were 

not under my command. They were sent to me for handling 
by the Intelligence Section and the Toyonaga headquarters, 
and as such I did not have their records nor the list. 


Q You testified a few minutes ago, Namiki, that Dr. 
Jacinto was one of those eleven. Was he sent to you by 
the T ° y0na£ Weadquarters, or by Military Intelligence? 

A He is a person that we cooperated with Army Intelli¬ 
gence in apprehending. 

CAFTAIN GREERs Would you please read that 
answer back? 

WHEREUPON the reporter read the answer. 

BY CAPT. FEINs 

Q And he was one of those eleven, was he not? 

A I think so. 

Q Yet you testified just a moment ago that you didn't 
have the records of any of those eleven, or didn't have 
the names, isn't that so? 

A Those whom we captured, and those whom the Intelligence 
captured are in a different category. 

0 Will you please answer the question? You testified 
before that you did not have the names or records of the 
eleven people. You also testified that Dr. Jacinto was 
one of those eleven people. Now, what is the right answer? 

A I did not say that I did not know Dr. Jacinto before. 

0 '"as Dr. Jacinto one of those eleven people? 

A Yes. 

Q And you personally arrested Dr. Jacinto, didn't you? 

A I participated in apprehending him. 

Q And was Sister Mary Trinita one of those eleven people? 
A I believe she was. . 

Q And you personally brought her from Fort Santiago to 
Cortabitarte Garrison, isn't that true? 
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A Yes. 

Q Was Benigno del Rio one cf th'-’se eleven people? 

A Yes. 

Q You personally arrested Benigno del Ric, didn't you? 
A Yes. 

Q And do you renenber hearing Benigno del Rio testify 
in the case cf the United States against Naniki last week? 
* Yes. 

C And you renenber hir.. testifying that he was released 
on the 29th of Decenber, 1944? 

A Yes, I have heard. I renenber hearing it. 

Q Was he not telling the truth in that case? 

A I wasn't there when he was released, but I think the 
date he said is c.rrect, 

C So that there actually were s r.e of your Military 
Police pris ners after the 2/Pth of Decenber, isn't that 
correct? 

CAPTAIN WINNING: Can't we ask that question 
again of the Witness? 

WHEREUPON the reporter read the last question and 
the interpreter translated to the witness. 

A I cannot tell definitely what day he was released, 
but I suppose if he says it was on the 29th, it was cor¬ 
rect . The nly thing I had charge f was checking off 
the nano list n the 27th, and that is all I renenber, 

Q 7/hen did you get the notice? 

INTERPRETER: There was no notice. 

CAPTAIN FEIN: 7/ill you please read that 

answer. 

WHEREUPON the reporter read the answer. 
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Q Do you know on what day the military tribunals and 
courts-martial moved out of Manila? 

INTERPRETER: Would you please read that question. 
WHEREUPON the reporter read the question. 

A I did not remember clearly. I think it was the 
latter part of December. 

Q And is that the reason you are trying to make sure 
that all of these dates were before the 27th of December, 
1944? 

A Anyway, we segregated those who were to be tried in 
the court-martial and those who were to be released. I 
remember, because on the 27th of December, those persons 
who were to be sent to the court-martial and those persons 
who were to be released on the 27th of December, the name 
list of those who were to be sent to court-martial and 
those soon to be released were taken from the name list. 

For that reason, I remember I could find out the name of 
those who were left. But of those who were left, only those 
who were registered under myself I remember, but the rest 
of them I do not know. 

Q rT hen did you send those people to the military court- 
martial — I will rephrase that — to the court-martial 
or the military tribunal? Strike the whole question. 

V/hen was the last time that you sent anyone to the military 
tribunal or the court-martial? 

A I don't remember the exact date, but I believe all 
the shipment of the prisoners to the military tribunal was 
completed before Christmas, but as there were so many 
prisoners involved, I do not remember the dates. 
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Q Do you remember the name of Salud Escarilla? 

A I remember it through records. 

Q Do you remember on what date she was sent to the mili¬ 
tary tribunal? 

A I believe it was around Christmas. 

Q Well, was it before Christmas, or after Christmas? 

A Of course before. 

0 You have heard several witnesses testifying in the 
case of United States against Namiki that she was there 
on the 28th of December, isn't that true? 

A As I did not see their faces in person, I do not re¬ 
member. All I did was to receive the report from the mili¬ 
tary tribunal and check them off in my records. 

Q You remember Ignacio B. Lizo very well, don't you? 

A Yes. 

Q You had a boxing match with him when you arrested 
him, didn't you? 

A Yes, I did. 

Q You wouldn't forget him at all, would you? 

A No, I will not. 

Q When was the last time you saw him at Cortabitarte 
Garrison? 

A I don't remember. 

Q Did you release him? 

A No. 

Q Was he there on the 27th of December, 1944? 

A I believe he was there. 

Q Did you release him on that day? 

A It is up to the chief of the investigations to do that, 
and as I am not he, I did not do it. 
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Q Do you know whether he was released on that day? 

A I don't know exactly. 

Q Was he one of the eleven people that you described 
before as being released by Nakano on the 27th? 

A I believe he was. 

Q Do you remember hearing him testify last week that 
he was released on the 29th? Is that correct? 

A I cannot say whether he is right or wrong, but if he 
claims he is released on the 29th, I believe he was. 

Q Now,you testified on direct examination that after 
Major Tohei came back from the hospital, he was very weak — 
that he walked slowly, that he looked down and spent most 
of his time lying on his bed sleeping, isn't that correct? 

A That is positive, because the reason for his early, 
discharge from the hospital was because of the fact that 
the hospital in Manila was to move to Baguio, and then, for 
another reason, his being a Detachment Commander, he did 
not want to stay away from his subordinates for any length 
of time. 

Q What was the date that he returned from the hospital? 

A Around the 1st of December. 

Q Do you remember that during the month of December at 
Cortabitarte Garrison several zonification expeditions 
went*out to the surrounding towns? 

A Yes. 

Q What were some of the towns that those zonifications 
went on at ? 

A I believe it was in the vicinity of Manila, and also 
around Imus, which is on this side of Cavite. 
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Q Did you go on the zonification to Imus? 

A No, I stayed in my office. 

0 When was that expedition to Imus? 

A I don’t remember distinctly, but I believe it was in 
the early part of December. 

Q Did Major Tohei go out as the Commanding officer of 
that zonification in Imus? 

A I don't believe who the actual commander was, but I 
believe we cooperated with the Guards Unit. 

Q Did Major Tohei go on that expedition in any capacity 
whatsoever? 

A I don't know whether he was accompanying the Unit, but 
I believe First Lieutenant Nakano was in command, and I 
believe that Major Tohei went after the parly left in a 
passenger automobile. 

Q Will you please read that answer? 

WHEREUPON the reporter read the answer. 

Q Well, is it your answer that Tohei was on that trip 
or was he not on that trip? 

A I believe that he did go. I believe he went, even 
though he was not feeling up to par, in the advisory capacity 
of First Lieutenant Nakano and the Guards Units. 

Q Isn't it true that that was on or about the 16th of 
December, 1944? 

A I don't know for sure, but I believe it was between 
the 1st and 10th of December. 

Q Did you ever hear of the Hibi Units? 

A I have not heard or seen of such a unit. 

Q Do you remember whether there were any expeditions 
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leaving Cortabitarte Garrison between the 1st and 10th, 

1944, raiding the Panga area? 

COLONEL STICKNEY: "/hat month? 

CAPTAIN FEIN: December. 

A Could you tell me whereabouts that is? If you could 
give me a key point around there, I may be able to tell you. 

COLONEL STICKNEY: Without attempting to hurry 
you, how much longer will we need this witness as far as 
you are concerned? 

CAPTAIN FEIN: Quite a bit longer. 

COLONEL STICKNEY: How much longer? 

CAPTAIN FEIN: At least a half an hour. 

CAPTAIN GREER: We would like to have him a half 
hour, Colonel. 

COLONEL STICKNEY: I would like to have him a 
half hour after you. The Court will adjourn until 8:30 
in the morning. 

WHEREUPON, at 1638 hours, 14 February 1946, the trial 
was adjourned # ** 
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The Commission met, pursuant to adjournment, at 0910 
hours 15 February 19*6 in a residence known as the Roxas house 
located at the corner of A. Mabini Street and Cortabitarte 
Street, Manila, P.I. 

CAPTAIN FEIN: This testimony is taken at the 

premises of the Roxas house, Cortabitarte and A. Mabini 

Streets, Manila. There are present Colonel Stickney, 
Lieutenant 

President of the Commission/ Colonel Hitchings, Major Gugel, 
Captain Ellingson, of the Commission; the Prosecution, the 
Defense Counsel and the Defendant, Interpreters and Reporter. 
Testimony is being taken at present inside the Roxas house. 

Mr. Miyasaki, I want to remind you that you are still 
under the same oath to tell the truth, that you have already 
taken in this case. 

FERMIN MIYASAKI: Yes, sir. 

WHEREUPON, Fermin Miyasaki, being recalled as a Witness 
by the Prosecution and having previously been first duly 
sworn, was examined and testified as follows: 

EXAMINATION BY THE COMMISSION 
COLONEL STICKNEY: Where is the room where you and 
your boss worked? 

A In this room, sir (Pointing). 

CAPTAIN FEIN: May the record show, that room he 
points out is the room that faces Cortabitarte Street on 
the first floor. 

COLONEL STICKNEY: I believe it speaks in the 

records you being on the stairway on a certain occasion; do 

you recall that? 
is 

A This/the stairway (Pointing). 
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COLONEL STICKNEY: Do you recall that? 

A Yes, sir. 

COLONEL STICKNEY; Will you show where? 

A Going up the stair, sir. 

COLONEL STICKNEY: Any other questions about this 
immediate vicinity? 

CAPTAIN ELLINGSON: You spoke of Dr. Enriquez being 
tied to a ladder on a porch. Where was that? 

A Out here. 

CAPTAIN ELLINGSON: T 'as there a fence at the edge 
of the yard at that time? 

A There was a bamboo screen covering the whole porch. 

CAPTAIN FEIN: That is referring to the porch on 
the side of the house that faces Cortabitarto Street on the 
first floor. 

CAPTAIN ELLINGSON: You mentioned the water faucet. 
Is it on the porch? 

A r, e get the water from this latrine. 

CAP AIN FEIN: Pointing to the other side opposite 
Cortabitarto Street. 

COLONEL STICKNEY: Any other questions about ^his 
particular vicinity by either the Defense or the Prosecution? 
CAPTAIN FEIN: No, sir. 

CAPTAIN GREER: No, sir. 

’THEREUPON, all the members of the Commission, the 
Prosecution and Counsel for the Defense, Defendant, the 
Witness and the Reporter passed upstairs. 

COLONEL STICKNEY: Where was the room used by Major 
Tohei as his office and home? 

A That room, sir (Pointing). 

COLONEL STICKNEY: r ’orc the partitions as at the 


present time? 
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A There was a wall. 

COLONEL STICKNEY: What was the nature of the wall? 
A It was a wooden wall, sir. 

COLONEL STICKNEY: Was it paneling like this wall 
here (Indicating)? 

A It is like this lower wall. 

LIEUT. LITTLEJOHN: Let the record show we are on 
the second floor as this questioning is going on. 

COLONEL STICKNEY: Where on this floor were the 
prisoners tortured? 

A Behind that door, sir (Pointing). 

COLONEL STICKNEY: Is that a bathroom? 

A Yes, there is the bathroom. 

COLONEL HITCHINGS: Colonel, what was his reply to 
the question? Did he refer to this bathroom or the other 
bathroom or both? 

THE WITNESS: This bathroom, sir. 

COLONEL HITCHINGS: I should like to find out vrfc jra 
the bath tiU was. Do you know of a bath tub in which Mr. Lizo 
was placed with his hands tied behind his back? 

A I do not know about Mr. Lizo, sir. 

LIEUT. LITTLEJOHN: There is a bath tub in this 
room, sir, and you were in the other one? 

COLONEL HITCHINGS: Was any questioning done in the 
other bathroom, or was it all done in this bathroom? 

A I only remember they used this bathroom (Pointing). 

MAJOR GUGEL: Do you know whether or not the doors 
between the places were open or closed? 

A This was open (Indicating), and the other one was closed. 
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COLONEL HITCHINGS: For what or by whom vas the 
other bathroom used? 

A They were used by the persons working in this office. 

MAJOR GUGEL: Was the partition in the room that 
the Major was in, was that door open or closed? 

A That door was closed, sir. 

MAJOR GUGE£: Were there any windows or any Gther 
opening in the wall out to the main room? 

A No, sir, only the doors. 

MAJOR GUGEL: How thick was that wall, do you know? 

A I do not know how thick it was, sir. 

COLONEL STICKNEY: Was it about the thickness of 
the lower panel and of this wall you pointed to previously? 

A Yes, sir. 

COLONEL HITCHINGS! Colonel, could we request one 

of those ladies to go into that room and yell; I should 

like to see how clearly it is audible in that room. 

WHEREUPON, a lady entered the bathroom and yelled while 

and Hitching* 

the bathroom door was shut, and Colonel Stickney/ Colonel/ of 
the Commission together with others of the party were 
standing in the room formerly said to have been occupied by 
Major Tohei as his office and living quarters at the time 
the said lady yelled as aforesaid. 

MAJOR GUGEL: It can hardly be heard. 

COLONEL STICKNEY: Can you point out the torture 

shack? • 

A Behind that building, sir. 

COLONEL STICKNEY: Behind this building; pointing 
to a small building at the edge of the wall cn the Roxas side 
of the vacant lot in the direction of the Araneta house. 
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CAPTAIN FEIN: It night help to point out that this 
building we see near the Roxas house is indicated on 
Prosecution's Exhibit No. 1 as a cell. 

COLONEL STICKNEY: The building he pointed to was 
behind the building indicated on Prosecution's Exhibit No. 1 
as a cell. ''That other distinct room with walls was there 
in this building at the time besides the room pointed out 
as Major Tohei's room ? 

A There was a partition here,and there on that side (Pointing). 

CAPTAIN FEIN: Pointing to the area behind the 
porch on the second floor which faces Cortabitarte Street. 

COLONEL STICKNEY: And is that the room in which 
the other officers worked? 

A This was the room where Lieutenant Sadamori and 
Lieutenant Namiki and Lieutenant Nakano worked. 

CAPTAIN FEIN: Pointing to the portion of the 
room on the second floor farthest from Mabini Street and 
facing toward the Araneta house. 

COLONEL STICKNEY: For what purpose was this room 

used? 

A This was also part of the office. 

CAPTAIN FEIN: Referring to the other half of the 
second floor, that portion of the floor which is nearest 
to Mabini Street. 

CAPTAIN ELLINGSON: Miyasaki, I believe you stated 
that you either saw the—I don't remember what member of the 
Kempei Tai of this Garrison—bringing someone out of the 
bathroom while you were coming up the stairs. How did you 
see it from the stairs, anywhere near the stairs? 
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A Because we used this toilet on the second floor, I alv/ays 
come up the stairs to the toilet. 

CAPTAIN ELLINGSON: But wouldn't you have to come 
all the way in here? 

A This is the door I saw them bringing the prisoner 
out of. 

MAJOR GUGEL: I should like to ask on the thickness 
of this wall— 

CAPTAIN FEIN: Referring now to the doorway or 
partition separating the Tohei office from the rest of the 
second floor. 

MAJOR GUGEL: The marks here on this wall indicate 
this is from to 1-J-" thick. How do you account 

for the thickness on both walls in view of this? 

A It appeared to be. 

MAJOR GUGEL: And the wall have been this thick? 


A I can’t say, sir. 

other 

COLONEL STICKNEY:7ITere the walls of the/rooms of 
the same construction so far as your observation went? 

A Yes, sir. 

MAJOR GUGEL: I should like to ask some questions 
referring to the other rooms, pointing to the posts in the 
room towards Cortabitarte Street from the room used by Major 
Tohei, what was the thickness of the walls in those rooms? 

A well, it appeared to me all of the walls of the rooms 
were of a similar thickness, 

MAJOR GUGEL: How do you account for the markings 
ati the wall, together with the part that is left of the top 
showing a thickness of about 1 3/4” to 2"? 
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A I do not know about that, sir. 

COLONEL HITCHINGS; Did the partitions in the house 
at the time it was used by the Japanese appear to be the 
original partitions, or were they temporary partitions? 

A It appeared to be the original partitions, sir. 

MAJOR GUGEL: vr as this partition solid; were they 
all solid paneling? 

A There was a door, sir. 

MAJOR GUGEL: There was no glass or anything else? 

A No glass, sir. 

MAJOR GUGEL: And the rest was all paneled like 
that, except the door? 

A Yes, sir. 

COLONEL HITCHINGS: Did the paneling extend solid 
completely up to the ceiling, or was there an open work 
placed at the top of the ceiling for ventilation? 

A There was no opening for ventilation. 

COLONEL STICKNEY: For what reason did you come up 
on this floor? 

A We had to use the toilet on the second floor. 

COLONEL STICKNEY: Was there a toilet on the first 

floor? 

A There was one on the first floor, but it was stuck 
and we could not use it. 

COLONEL STICKNEY: Do you mean it was stuck through¬ 
out the period of time that you were here, or for a short 
time? 

A Most of the time the water wouldn't run. 

COLONEL STICKNEY: And your reasons for coming to 
this floor were to visit the toilet where the tortures 
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A I do not know about that, sir. 

COLONEL HITCHINGS: Did the partitions in the house 
at the time it was used by the Japanese appear to be the 
original partitions, or were they temporary partitions? 

A It appeared to be the original partitions, sir. 

MAJOR GUGEL: Was this partition solid; were they 
all solid paneling? 

A There was a door, sir. 

MAJOR GUGEL: There was no glass or anything else? 

A No glass, sir. 

MAJOR GUGEL: And the rest was all paneled like 
that, except the door? 

A Yes, sir. 

COLONEL HITCHINGS: Did the paneling extend solid 
completely up to the ceiling, or was there an open work 
placed at the top of the ceiling for ventilation? 

A There was no opening for ventilation. 

COLONEL STICKNEY: For what reason did you come up 
on this floor? 

A We had to use the toilet on the second floor. 

COLONEL STICKNEY: Was there a toilet on the first 

floor? 

A There was one on the first floor, but it was stuck 
and we could not use it. 
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COLONEL STICKNEY: And your reasons for coming to 
this floor were to visit the toilet where the tortures 
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happened; is that correct? 

A The toilet was adjoining the bathroom. 

COLONEL STICKNEY: Adjoining the bathroom where 
the tortures took place? 

A Yes, sir. 

MAJOR GUGEL: On the one partition between Major 
Tohei's room and the bathroom, I should like for you to tell 
what kind of rail it is? 

A I think it is a concrete wall,sir. 

MAJOR GUGEL: Covered with what? 

A A paneling. 

MAJOR GUGEL: VThat is the paneling made out of? 

A It is the same as that one, sir. (Pointing). 

CAPTAIN FEIN: Pointing to the wood paneling 
presently at the top of the wall. 

MAJOR GUGEL: In fact it is a paper paneling, 

is it not? 

\ No, this paneling I think was put on later. 

CAPTAIN FEIN: Was the paper paneling presently 
on that wall now, there when Major Tohei had his office 
here? 


A 

No, 

sir. 





MAJOR GUGEL: 

It was a wood paneling? 

A 

Yes, 

, sir. 





MAJOR GUGEL: 

Over 

the cement wall? 

A 

Yes, 

, sir. 





COLONEL STICKNEY: 

How often were you in Major 


Tohei's room? 

A I think throughout the period I only came in here twice. 
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COLONEL STICKNEY: For what purpose did you come in 

here? 

A For interpreting. 

COLONEL HITCHINGS: To what use was this bathroom 
put (Indicating a small bathroom adjoining the room said 
to have been used by Major Tohei as office and living quarters)? 
A It was used by Major Tohei alone. 

COLONEL STICKNEY: Hiere did Major Tohei eat his 

meals? 

A He usually had his meals brought up into this room. 

MAJOR GUGEL: From where? 

A From the Araneta house. 

CAPTAIN FEIN: Was this room both his office and 
his quarters? 

A Yes, he had his desk here and his bed here (Indicating). 

have been 

CAPTAIN FEIN: This panel appears to/ moveable 
at one time; pointing to the last paneling the side farthest 
from Cortabitarte Street. Do you know whether it was ever 
moveable when Major Tohei was here? 

A I do not know, sir. 

that 

CAPTAIN FEIN: Do you know whether / was ever kept 
open*' ( Captain Fein succeeded in opening the panel in 
question)? 

A I do not remember, sir. 

CAPTAIN FEIN: May the record show that that 
wjndow which faces out to the side of the house farthest 
away from Cortabitarte Street can be opened, and that the 
bathroom is on the same side of the house, but back of the 
stair well, and the office which adjoins, the office of Major 
Tohei on the second floor. 
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COLONEL STICKNEY: Were you present in the bathroom 
during the torturing? 

A No, sir, 

COLONEL STICKNEY: Could you state whether the torturing 
was in the bathroom, in the toilet, in the hall or just where, 
beyond this door, pointing to the door leading off the main 
hall door, and the toilet and bathroom, just where beyond 
this door the torturing took place? 

A In the bathroom. 

COLONEL STICKNEY: How do you know it was not in 
the toilet? 

A Because I used to use the toilet. 

COLONEL STICKNEY: And have you been in the toilet 
while torturing was going on in the bathroom? 

A Yes, sir. 

MAJOR GUGEL: rT hen you were on the witness stand 
and they asked you if you heard any of the noises, why didn't 
you at that time mention the fact that you v/ere in the toilet 
at the time, instead of only being on the stairway? 

A Jt slipped off my mind. 

LIEUT. LITTLEJOHN: Did you ever use this back 
stairway that leads up to the bathroom? 

A No, sir. 

COLONEL STICKNEY: Does the Defense have something? 

CAPTAIN GREER: We should like to have the Commission 
take judicial notice of the fact that this building was used 
as a night club after the Americans took over, and that is 
why it looks like it does. 

CAPTAIN FEIN: Yes, as a night club and then for 
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quarters for enlisted men, 

COLONEL STICKNEY: If there is no objection by 
any member of the Commission , official cognizance will be 
taken of that fact. Was there anything else on this floor? 

CAPTAIN FEIN: Lieutenant Namiki had his office 
on this floor, did he not? 

A Yes, sir. 

CAPTAIN FEIN: Lieutenant Namiki was the investigating 
officer, was he not? 

A All of them investigated, sir. 

CAPTAIN FEIN: n as this the floor on which the 
prisoners we© brought to be identified and checked in to the 
garrison? 

A Yes, sir. 

CAPTAIN FEIN: Was this the floor on which they 
were released? 

A No, they were released on the vacant lot, sir. 

CAPTAIN FEIN: You mean in that shack on the 
vacant lot? 

A No, the vacant lotjoutside, sir. 

CAPTAIN FEIN: Did Lieutenant Namiki ever question 
any prisoners that you know of here on the second floor in 
his office? 

A I saw him question Chavez. 

CAPTAIN FEIN: Juan Chavez? 

A Yes, Juan Chavez. 

CAPTAIN FEIN: Did you ever see any other prisoners 
on this second floor? 

A I saw several prisoners, but I do not remember who they were. 
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CAPTAIN FEIN: Did Lieutenant Namiki have his office 
on this floor, too? 

A Yes, sir. 

CAPTAIN GREER: Where was Dr. Enriques questioned? 

A Downstairs. 

COLONEL STICKNEY: Can you state where it was that 

they 

detainees were brought, checked in, and where/left rings 
and valuable trinkets? 

A They were checked in here or downstairs or in the other 
house. 

COLONEL STICKNEY: There was not one place where 
they v:ere all checked in? 

i No, sir, and their valuables werelept in a safe below 
the stairs. 

COLONEL STICKNEY: And they were brought from 
here or from the downstairs point or from the other house; 
is that correct? 

Yes, sir. 

CAPTAIN FEIN: Did the place of checking in depend 
on which officer was conducting the investigation? 

Yes, sir. 

CAPTAIN FEIN: If they were being investigated 
section 

by Lieutenant Namiki* s /(were they checked in up here? 

A Yes, sir, but if they were in great number they were 
checked in at the vacant lot or in the other house. 

CAPTAIN FEIN: It was also true that Lieutenant 
Tachibana r s prisoners were checked in downstairs in his 
office? 

A Yes, sir. 
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COLONEL STICKNEY: Any/questions up here? Then we 
might proceed to the vacant lot. 

WHEREUPON, all of the members of the Commission, the 
Prosecution and Counsel for the Defense, Defendant, the 
Witness and the Reporter, passed downstairs and out of the 
Roxas house and across the yard to another location outside. 

COLONEL STICKNEY: Can you show about where—first 
of all, is this generally the line of the front of the cells? 
A Yes, sir, the back of the cells. 

CAPTAIN FEIN: Now in the back yard of the Araneta 
house near where the garage of the Araneta house. was. 

COLONEL STICKNEY: Can you show on the side towards 
Cortabitarte Street the beginning of cell number 1? 

A There was a partition here, sir. (Indicating). 

COLONEL STICKNEY: The beginning of cell number 1 
on the side toward Cortabitarte? 

A Number 1 was here, sir; there was an entrance built 
to about this place, sir. 

COLONEL STICKNEY: Cell number 1 began where you 

now stand? 

A Yes, sir. 

CAPTAIN FEIN: Opposite the stairway leading into 
the side of the Araneta house at the rear? 

A Yes, sir. 

COLONEL STICKNEY: Could you show approximately 
where the boundary was between cell number 1 and cell 2? 

A Here, sir (Pointing). 

CAPTAIN FEIN: Pointing to a spot almost directly 
opposite the rear wall of the Araneta house. 
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COLONEL STICKNEY: Any/questions up here? Then we 
might proceed to the vacant lot. 

WHEREUPON, all of the members of the Commission, the 
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Witness and the Reporter, passed downstairs and out of the 
Roxas house and across the yard to another location outside. 

COLONEL STICKNEY: Can you show about where--first 
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CAPTAIN FEIN: Now in the back yard of the Araneta 
house near where the garage of the Araneta house. was. 
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Cortabitarte Street the beginning of cell number 1? 
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COLONEL STICKNEY: The beginning of cell number 1 
on the side toward Cortabitarte? 

A Number 1 was here, sir; there was an entrance built 
to about this place, sir. 

COLONEL STICKNEY: Cell number 1 began where you 

now stand? 

A Yes, sir. 

CAPTAIN FEIN: Opposite the stairway leading into 
the side of the Araneta house at the rear? 
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where the boundary was between cell number 1 and cell 2? 
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opposite the rear wall of the Araneta house. 


532 






4 


4 


COLONEL S TICKNEY: Can you show the partition, 
location of the partition, between cell number 2 and cell 
number 3? 

A Here (Indicating). 

COLONEL STICKNEY: What did you pace it off to 

be? 

MAJOR GUGEL: About three paces, 32-finch paces. 
COLONEL STICKNEY: A spot paced off by Major 
Gugel as three paces, 32-inch paces. How far to the rear 
of cell number 3 did it extend? 

A Up to that wall, sir. 

COLONEL STICKNEY: Up to this vail? 

A Yes, sir. 

COLONEL STICKNEY: Six paces. Pointing to a wall 
opposite the far end of the entrance into the Araneta back 
yard. How far toward the Roxas house did the cells extend? 
A Up to this line (Indicating). 

CAPTAIN FEIN: Where does that begin ^rom back 
here or the other side? 

COLONEL STICKNEY: The cells extended toward the 
Araneta house to a line approximately here. 

CAPTAIN FEIN: From this point? 

A Yes. 

CAPTAIN FEIN: About eight feet. 

COLONEL STICKNEY: Indicating a point paced off 
by Captain Fein as approximately eight feet from the- line 
marking the rear of the cells. 

MAJOR GUGEL: Which side of the cells was open? 

A This side (Indicating). 
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COLONEL STICKNEY: Pointing to the side toward the 
Roxas house. 

THE WITNESS: There was a wall on this (.side, sir. 
MAJOR GUGEL: What kind of wall? 

A Stone wall. 

CAPTAIN WINNING: How high was that stone wall? 

A Up to the floor of the second story. There was a 
second floor to the garage, sir, it extended up to the 
second floor. 

COLONEL HITCHINGS: Was there then a partition 
somewhere in this vicinity (Indicating); if so, will you 
point it out, running this my (Indicating)? 

A There was a partition running the whole side, sir. 

COLONEL STICKNEY: That is what he has previously 
described as the front. 

CAPTAIN FEIN: Was the wall you have previously 
described as being opposite the front of the cells, a 
continuation of the wall *hich presently remains, running 
alongside the Araneta house? 

A I do not exactly remember if it was a continuation of 
the wall, or if it was a wall constructed as a part of the 
house. 

COLONEL STICKNEY: Was the wall shown as a dotted 
line on Prosecution's Exhibit No. 1? 

A Yes, sir. 

CAPTAIN FEIN: the back of the area marked on 
Prosecution's Exhibit No. 1 a* "garage foundation". 

COLONEL STICKNEY: Anything further here? 

CAPTAIN GRE5R: No, siV. 
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CAPTAIN ELLINGSON: Did this wall, pointing to 
house 

the wall to the rear of the Araneta^ extend all the way 
to that fence? 

CAPTAIN FEIN: Captain, may I correct that, sir, 
for the purpose of keeping the record straight, we better 
call that " at the side of the Araneta house nearest the 
Roxair house". 

A The wall extended to the rear of the garage building. 

CAPTAIN FEIN: Now in the back yard of the Araneta 
house. Did you ever see any questioning going on, on the 
porch in the back of the Araneta house which faces the 
back yard? 

A Not from the porch, sir. 

CAPTAIN FEIN: Where did you see questioning going 
on? 

A Under the tree there—or under this tree here. 

CAPTAI N FEIN: Pointing to the tree to the rear 
of the Araneta house in the direction of the Roxas house, 
and to another tree in the direction of Carolina Street. 

That is Carolina Street, isn’t it? 

A Yes, sir. 

CAPTAIN FEIN: Did you ever see anyone getting a 
water cure in this back yard? 
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A Yes, sir, I saw one* 

CAPTAIN FEIN: Do you know whether there is a faucet 
in this back yard? 

A Yes sir, there is a faucet. 

CAPTAIN FEIN: Can you point it out? 

A It is behind this house, sir. 

CAPTAIN FEIN: Pointing to an enclosed pine at 
the side wall of the Araneta house nearest Carolina Street, 
coming out of the ground at a wall which forms the boundary 
of the Araneta house. 

MAJOR GUGEL: What distance would you say that 
pipe was from the spot where you said you saw the water 
cure being given? 

A It was on that stone block at the tree, sir. 

MAJOR GUGEL: How far would you say that distance 

was? 

A About 25 feet, sir. 

CAPTAIN ELLINGSON: Did you ever see anyone struck 
with a saber in this yard? 

A No, sir. 

CAPTAIN ELLINGSON: Did you ever see any forcible 
means used in questioning a prisoner in this yard? 

A I saw prisoner being hung from the branch of a tree, 
sir. 

COLONEL STICKNEY: Do you remember who the prisoner 

was? 

A I do not remember, sir. 

COLONEL STICKNEY: One prisoner? 

A Yes, sir. 
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A Yes, sir, I saw one* 
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COLONEL STICKNEY: How was he hung? 

A He was hanged with his hands tied behind his back, and 
the rope was hanging on the tree that bound his hands. 

COLONEL STICKNEY: Was he hung by a rope? 

A No, around his wrists. 

COLONEL STICKNEY: And from his wrists to the tree? 

A Yes, sir. 

COLONEL STICKNEY: Any further questions around 
the yard or house of Araneta? 

CAPTAIN FEIN: I have none, 

CAPTAIN ELLINGSON: Did you know Lourdes Catig, 
a maid at the Araneta house? 

A Yes, sir. 

CAPTAIN ELLINGSON; Where did she stay in the Araneta 
house; do you know where her room was? 

A She was a maid and a prisoner. She was staying on that 
porch, sir, that used to be a dining room, and there was 
a porch outside of that. 

CAPTAIN ELLINGSON: Could you show exactly where? 

A It is on the other side of the house. 

CAPTAIN ELLINGSON: That is a sufficient answer 
to my quostion# 

CAPTAIN FEIN: By the other side of the house, 
you mean the side nearest the Roxas house? 

A Yes, sir. 

COLONEL STICKNEY: Any other questions? 

CAPTAIN FEIN: I have none, sir. 

COLONEL STICKNEY: After everyone has looked here 
as much as they wish, I suggest that we go to the vacant lot 
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COLONEL STICKNEY: How was he hung? 

A He was hanged with his hands tied behind his back, and 
the rope was hanging on the tree that bound his hands. 

COLONEL STICKNEY: Was he hung by a rope? 

A No, around his wrists. 

COLONEL STICKNEY: And from his wrists to the tree? 

A Yes, sir. 

COLONEL STICKNEY: Any further questions around 
the yard or house of Araneta? 

CAPTAIN FEIN: I have none. 

CAPTAIN ELLINGSON: Did you know Lourdes Catig, 
a maid at the Araneta house? 

A Yes, sir. 

CAPTAIN ELLINGSON; Where did she stay in the Araneta 
house; do you know where her room ^as? 

A She was a maid and a prisoner. She was staying on that 
porch, sir, that used to be a dining room, and there was 
a porch outside of that. 

CAPTAIN ELLINGSON: Could you show exactly where? 

A It is on the other side of the house. 

CAPTAIN ELLINGSON: That is a sufficient answer 
to my quos"blon. 

CAPTAIN FEIN: By the other side of the house, 
you mean the side nearest the Roxas house? 

A Yes, sir. 

COLONEL STICKNEY: Any other questions? 

CAPTAIN FEIN: I have none, sir. 

COLONEL STICKNEY: After everyone has looked here 
as much as they wish, I suggest that we go to the vacant lot 
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across Cortabitarte Street. 

WHEREUPON, presently all of the members of the Commission, 
the Prosecution, Defense Counsel and Defendant, and the ’ 
Witness and the Reporter passed from the premises adjacent 
to the Roxas house, passed across to the opposite side of 
Cortabitarte Street where they faced a piece of land on 
v/hich there was no building. 

COLONEL STICKNEY: Do you know of any graves that 
were dug, or of any excavations that were made in this vacant 
lot across the s * re ^from the Araneta estate? 

A . I do not know, sir. 

COLONEL STICKNEY: What was the last date that you 
were still at this garrison? 

A The last date I came here was around January 4th or 5th, 
sir. 

COLONEL STICKNEY: When did this cease to be your 
daily place of business? 

A It was Christmas Day, 1944, sir. 

COLONEL STICKNEY: After Christinas Day, 1944, 
ho> many times did you come to this vicinity? 

A I came here about twice, sir. 

COLONEL STICKNEY: And the last time was when? 

A Around January 4th or 5th, sir. 

COLONEL STICKNEY: When was the other occasion? 

A A few days after Christmas, sir. 

COLONEL HITCHINGS: I request a fifteen minute 

recess. 

COLONEL STICKNEY: How long is it going to take 
us to reassemble? If we could be back at 10:30. We will 
recess to meet again in the courtroom at 10 : 30 . 

WHEREUPON, at 0955 hours 15 February 1946, the Commission 


recessed, 






CAPTAIN FEIN: Let the record show that the Court 
is reconvened at Courtroom 2-A, High Commissioner’s Resi¬ 
dence at 10:30 A.M., 15 February 1946, after having visited 
the premises of Cortabitarte Garrison. Colonel Stickney, 
President of the Commission, Lieutenant Colonel Hitchings, 
Major Gugel, Captain Ellingson of the Commission are present. 
The Defendant and Defense Counsel are present, the Prosecu¬ 
tion is present and ready to proceed. 

The Witness, Asao Namiki, called by the Defense, is now 
on the witness stand. 

I believe there is another interpreter to be sworn, 

sir. 

WHEREUPON T/3 George Baba was sworn as an interpreter 
for the Commission. 

Will you remind the Witness that he is still under 
oath. Miss Montgomery, will you give me the last question 
and answer. 

WHEREUPON the reporter read the last question and 
answer in the proceedings of 14 February 1946, 
CROSS-EXAMINATION (CONT’D.) 

BY CAPTAIN FEIN: 

Q Is it not true that from the first to the tenth of 
December, 1944, there were unification expeditions from 
Cortabitarte Garrison to areas immediately outside of 
Manila? 

INTERPRETER: Will you please read that question 

again? 

WHEREUPON the reporter read the question. 

A Yes, it is true. 
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Q Is it not true that Major Tohei went out in command 
of some of those expeditions? 

A I believe Major Tohei hasn't gone out to these exped¬ 
itions in the Manila area. 

Q Well, did he go on any one of the zoning expeditions 
anywhere during the first ten days of December, 1944? 

A As I told you yesterday, I know Major Tohei went to 
the area around Imus. However, I believe he didn't go on 
any other expeditions because First Lieutenant Nakano handled 
most of these expeditions. 

Q Who remained in charge of the Cortabitarte Garrison 
when Lieutenant Nakano went on these expeditions. 

A Major Tohei. 

COLONEL S'TICKKEY: Was that the answer to that 

question? 

COLONEL HITCHINGS: I think there was some mis¬ 
take, Colonel, could we have that question read? 

COLONEL STICKNEY: The question was who was in 
charge while Lieutenant Nakano was on those expeditions. 

I don't think that was the answer. 

A When Major Tohei isn't there, then the highest ranking 
man assumes command. However, if Major Tohei is there, nat¬ 
urally he will take command of Cortabitarte — he remains in 
command. 

Q You testified on direct examination during the period 
of time that Major Tohei v/as sick, Lieutenant Nakano was 
running the garrison, is that correct? 

COLONEL STICKNEY: Do you want to make that, "sick 
in the hospital"? 
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CAPTAIN FEIN: No, sir, that isn't the point of 
my question. It may be that the question — 

A Is that when the Major was sick or during the time 
Major Tohei was in the hospital? 

Q I mean, after he had returned from the hospital? 

A Regardless of whether Major Tohei is ill or not, he is 
still the commanding officer. However, the subordinates 
worked harder and aided the commander in carrying out his 
duties, and that is the way the Japanese Army is run. 

Q How long before October 30, 1944, did you know Major 
Tohei? — Maybe we can change that around and put it in 
simpler fashion. Did you know Ma^or Tohei before 30 October 
1944 9 

A Yes, I know him. 

Q Had you ever worked for him before? 

A No. 

Q Had you ever worked in the same office with him? 

A No. 

Q, Had you ever worked together in the same organization 

with him? 

A There were several times that I worked with Major Tohei 
in the same organization. However, the time isn't very long. 

Q So that when Major Tohei took charge of the Cortabitarte 
Garrison on the 30th of October, 1944, you didn't know much 
about his methods of work, did you? 

A I don't know how he worked before the time he was placed 
in command of Cortabitarte, but I have formulated some ideas of 
what he is like. 
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Q So you only had an opportunity to observe him for 12 
days before he was injured, is that correct? 

A Yes. 

How many times did you see him during those 12 days? 
A I saw him every day. 

Q How often each day? 

A There are times when I saw him three times a day, or 
four times a day. The number of times are not regular. 
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Q How often each day? 

A There are times when I saw him three times a day, or 
four times a day. The number of times are not regular. 


542 




Q During those twelve days he was busy reorganizing 
that headquarters, was he not? 

A Yes, naturally he was busy. 

Q On direct testimony you testified that his work was very 

precise and careful during those twelve days and that 

after he returned from the hospital he was not very 

careful or precise. Isn't it possible the reason for 

sick 

the difference was not that he was/but because of the 
fact that the first twelve days were his first twelve 
days in charge of a new headquarters? 

A Absolutely not. 

COLONEL STICKNEY: w as that all the answer 
we got from all that talk? 

INTERPRETER: The first time he didn't understand 
the question; I had to ask him again. 

COLONEL STICKNEY: But is that all he got? 
INTERPRETER: Yes, sir. 

* CAPTAIN GREER: Mr. Rice, will you please read 

that last question and answer? 

WHEREUPON, the last question and answer were read by 
the Reporter. 

WHEREUPON, the Interpreter talked to the Witness again. 

A He was doing very careful work beca#se he had just been 
appointed, but after he had come back from the hospital I 
can say that even if he wanted to do as good a work as he 
does before he was not able. I think I could verify that 
by giving one example. 

In making appointments for these detachments, good men 
are picked for important positions and of course Lieutenant 
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Colonel Toyonaga recommended Major Tohei 16c -that South 

Manila Detachment because he was a sincere person with 
very 

high character and a/good conscientous worker. 

I have one more example. The Detachment Commander 
previous to Major Tohei was changed because ®f • the reason 
that he was not as conscientous as Major Tohei in performance 
of his duties. 

Q What was the rank of Major Tohei when he was assigned 
as Commanding Officer there? 

A Captain. 

Q When was he promoted to Major? 

A First of December 194-4. 

Q Was there some kind of a party or celebration there 
on that day? 

A No, there wasn't 

Q During the time that Major Tohei v/as the Commanding 
Officer there was there ever a party or celebration of 
any kind? 

A There was no special party or anything, but there was 
a time when the detachment received a commendation from 
General Yamashita. 

Q And that commendation from General Yamashita was ■ 
some kind of a vTitten document signed by General Yamashita; 
v/as it not? 

A Yes. 

Q When was that commendation from General Yamashita 
received by the Cortabitarte Garrisonr-Major Tohei? 

A The commendation was dated December 6th but we received 
it on the 8th. 
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Q Was there a gathering together of all of the officers 
and men - for the purpose of reading that commendation? 

A Yes. 

Q Wasn’t the occasion of that communi— I will withdraw 
that. Wasn’t the reason why General Yamashita commended 
Cortabitarte Garrison because of the fact that the zoning 
teams from Cortabitarte Garrison had been so successful 
in rounding up guerrillas outside of Manila? 

A It was not outside of the city but in the Manila area 
and vicinity. 

Q At any rate, General Yamashita's commendation of Major 
Tohei was due to the fact that there had been successful 
zoning operations of areas away from Cortabitarte Garrison; 
is that right? 

4 No, the commendation was just the work done in limits 
of the detachment. 

Q Wasn't the commendation given because of the success 
of that detachment in rounding up guerrillas? 

A Yes, sir, the commendation ras not because of the 

amount of men that were rounded up but because of a certain 

in 

r orks and, like discovering machine guns or/one case when 

a wireless station, 
two airports in Pasay were discovered/^and work like that 

which counteracted espionage. 

Q Isn't ittrue that on thewe various expeditions 
for 

that secured the evidence/which you were commended, Major 
Tohei went out in charge of the groups? 

A I do not think he rent. 

Q Did you ever go to the North Cemetery? 

A No. 
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Q Did you ever load a truck with prisoners to be sent to 
the North Cemetery to be executed? 

A No, our duty ends when they send the prisoners to the 
military tribunal. 

Q Did you ever see any prisoners loaded on to a truck 
at Cortabitarte Garrison to be taken to the North Cemetery 
for the purpose of being executed? 

A No. 

Q Fas there ever any ocaasion at Cortabitarte Garrison 
while you were stationed there when any people were loaded 
on to trucks or any other form of transportation to be taken 
to any cemetery for the purpose of being executed? 

A No. 

Q Were there ever any persons sent by the military 
tribunal to Cortabitarte Garrison for the purpose of 
having them executed by a detail of the Cortabitarte 
Garrison? 

A Yes, there was one time. 

Q When was that? 

A I think it was before December 2©th. 

Q Did you go to the cemetery on the execution detail? 

A No, I did not. 

Q Hov; many people were on that—1*11 withdraw that. 

How many persons were there in that group? 

A Because Lieutenant Nakanb ordered Tachibana to that 
so 

detail,/I do not know how many there were, or did not 
look at them. 

Q So that actually there was at least one truck load of 
persons taken from Cortabitarte Garrison directly to the 
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cemetery for execution; is that correct? 

A I believe that is true. 

Q Do you remember Major Albert Policarpio who was a 
prisoner at Cortabitarte Garrison? 

INTERPRETER: When you use the word prisoner,what 
tense do you want me to address it. That has so many ways 
of using it. 

CAPTAIN FEIN: Can you say didn't? 

because 

A I remember that well because it way of this case that we 
received a commendation from General Yamashita. 

Q What happened to Major Policarpio? 

A We reported this to the Army Headquarters and he was 
xent to the military tribunal and he was executed as their 
verdict. 

4 rr as he taken out—I will withdraw that. When was he 
executed? 

A The military tribunal did the execution—Strike that, 

vlease. It was a matter of military tribunal and I do not 
enow the date. 

Was he sent back to Cortabitarte Garrison from the 
military tribunal to be executed? 
x No. 
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Q Do you remember a prisoner by the name of Ramon Khu? 

A I know that name from the list of names. 

Q Do you know what happened to Ramon Khu? 

A Through the records, I know he was executed as a ver¬ 
dict of the military tribunal,, 

Q Isn't it true that Ramon Khu and Major Policarpio were 
loaded on the same truck and sent from Cortabitarte Garrison 
to the cemetery for execution at the same time as thirty 
other prisoners. 

A At this time i cannot remember who got on which truck. 

I do know, however, that persons were loaded onto trucks to 
be sent to the ffiilitary tribunal. As to the names, if I 
wefe asked now, I couldn't say. 

Q Was there ever an occasion somewhere about the 20th of 
December, 1944, when a truck containing 32 persons, some of 
whom were your prisoners and some of whom were Tachibana's 
prisoners, was loaded and sent out to the cemetery for exe¬ 
cution? 

A No. There is never a tire when we directly sent pris¬ 
oners to the cemetery to be executed. However, it is a 
fact that we send prisoners to Bilibid on Azcarraga to the 
military tribunal. The Prosecution is alv/ays questioning 
me about cases which we report to General Yamashita, and it 
just can't be that such cases are not brought up before the 
military tribunal. 

GJ Didyou have a subordinate by the name of Sergeant Endo 
working for you? 

A Yes. 
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prisoners, was loaded and sent out to the cemetery for exe¬ 
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oners to the cemetery to be executed. However, it is a 
fact that we send prisoners to Bilibid on Azcarraga to the 
military tribunal. The Prosecution is always questioning 
me about cases which we report to General Yamashita, and it 
just can't be that such cases are not brought up before the 
military tribunal. 
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working for you? 
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Vi Did you have a subordinate by the the name of Hirose 
working for you? 

A He is not my subordinate, 

Q Did he work there at Cortabitarte Garrison? 

A Under Tachibana. 

Q Whose subordinate was Private Akiyama? 

A Tachibana, 

Q Were there two Akiyama's? 

A No. 

^ Whose subordinate v/as Nakashima? 

A First Lieutenant Nakano. 

Q Was he an interpreter? 

A Yes. 

Q Did he speak English very well? 

A Just regular. 

Q That is not a fair question. What did Nakashima look 
like? 

CAPTAIN WINNING: Are those questions relevamt to 
the issue? I am perfectly willing to let the Prosecution 
grill this Witness up and down, but they don't seem to¬ 
by relevant. 

CAPTAIN FEIN: If I remember correctly, seve ral 
of the witnesses on the Prosecution testified as to th.e 
names of the persona that tortured them. They were 
hammered rather hard on the identification 0,11 * 2 the name s, 

I am not sure whether they were accepted. 

CAPTAIN WINNING: The Defense will offer the 
names of the Garrison. 

CAPTAIN FEIN: They have not been offered in 
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evidence up to this point, and for that reason I am asking 
these questions at this time. I think it is relevant. 

CAPTAIN WINNING: We have a list of the nines 
here we are going to submit. This is merely, as a 
friend of the Court I offer this. 

COLONEL STICKNEY: The Prosecution may proceed. 

A He was a good build for a Japanese. 

COLONEL STICKNEY: The Commission will adjourn 
and meet promptly at 1:30. 

WHEREUPON at 1132 hours, 15 February 194-6, the Commis¬ 
sion recessed until 1330 hours, 15 February 194-6, at which 
time the proceedings were as follows. 
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CAPTAIN FEIN: Will you remind the Witness he is 
still under oath? Let the record show that Colohel Stickney, 
President of the Commission, Lieutenant Colonel Hitchings, 
Major Gugel, Captain Ellingson , of the Commission are 
present, the Defendant is present with the Defense Counsel, 
the Prosecution is present and ready to proceed and the 
Witness Asao Namiki, called on behalf of the Defense is on 
the witness stand, 

CROSS EXAMINATION (CONT.) 

BY CAPT. FEIN: 

Q Were there any trucks loaded with prisoners—Strike 
that, please. Were there any trucks loaded with detainees 
taken out of Cortabitarte Garrison after the 27th of 
December 1944 as far as you know? 

A No. 

Q When was the last time that a truck load of detainees 
left Cortabitarte Garrison, as far as you know? 

A I do not remember the exact date, but I believe it 
- ?.«? between the 20th and the 25th of December, probably 
cho 22nd or the 23 rd, 

Do you remember how many persons there were on that 
truck ? 

A I do not remember very clearly, but I believe it was 
arjund 20 to 25 . 

£ Do you know where that truck went? 

A They went to the military tribunal in Bilibid. 

? Do you know the names of any of the persons who were 

on the truck - ’ 
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A I do not remember. 

Q Did you go with the truck to New Bilibid? 

A No, I did not. 

Q Did you ever attend a military tribunal hearing at New 
Bilibid—strike that please, that should not be New 3ilibid, 
that should be Dilibid. Strike that word "New’', that’s all. 

A Yes, I have. 

Q When was the last time that you attended a military 
tribunal hearing at Bilibid? 

A I believe it was between the 15th and 20th of December 
1944. 

Q Were you a witness at that trial? 

A No, I was not the witness. I attended because as I 
served at the prison in Bilibid at one time I knew a friend 
there and that is the reason that I attended. 

Q Were any of the prisoners who were on—strike that. 

W e re any of the persons who were on trial there persons who 
had come from Cortabitarte Garrison? 

INTERPRETER: Sir, do you mean when he attended? 
CAPTAIN FEIN: At the time when he attended. 

A No, they came from other units. 

Q Did you ever attend the trial of any person who had been 
a detainee at Cortabitarte Garrison? 

A No, I have not. And again, they never used members of 
the Military Folice as witnesses. 

Q So that is true, is it not, that none of the officers 
or enlisted men who were stationed at Cortabitarte Garrison 
ever went to the military tribunal as witnesses, as far as 
you know? 
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A Absolutely none. 

Q Did any of the interpreters from Cortabitarte Garrison 
go as witnesses to the military * tribunal, as far as you 
know? 

A No. 

Q Were copies of the reports of *» investigation sent 
from Cortabitarte to the military tribunal? 

A Yes, the original was sent and the copy was left in 
my care. 

Q You were a defendant in the case of the United States 
against Tachibana and Namiki,were you not? 

A Yes. 

Q You took the*witness stand in your own defense, did you 
not? 

A Yes. 

Q You were found guilty, were you not? 

A Yes. 

CAPTAIN FEIN: No further questiohs. Your Witness. 
REDIRECT EXAMINATION 

BY CAPT. GREER: 

3 Yesterday afternoon on cross-examination you testified 
concerning the release of prisoners from Cortabitarte around 
the 26th of December? 

A Yes. ifoat I said was prior to my departure on the 27th 
of December I received an order from First Lieutenant Nakano 
to the effect that some of the prisoners were to be 
released and M to be designated as such in your book", 

; Did you personally release these prisoners from the cell 
or did you merely read the list of names to your enlisted men? 
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A I did not release them personally in this case. I 
usually received the names of the released detainees from 
First Lieutenant Nakano and made the notation in my book. 

Q Namiki, when you went to arrest Dr. Jacinto were you 
accompanied by some special representatives of a top secret 
Intelligence group? 

A Yes. 

Q Did this arrest seem to tie in with some big case that 
the secret Intelligence Section seemed to be investigating? 

A Yes, in fact we went to apprehend this person from 
reports by the Intelligence Section. 

Q By reports, do you mean that an order came to the 
Military Police to apprehend this suspect and to make him 
available for investigation by this top secret Intelligence 
group? 

A Yes, it was an order. 

Q How do you regard Major Tohei as an officer in the 
Imperial Japanese Army 4 ? 

A Do you mean his character? 

Q I asked for your opinion as an officer. If you want to 
include remarks about his character that is perfectly 
all right with us. 

A As an officer, I thought lhat he was a very splendid 
person, both in intelligence and character, but aftdr he 
was injured he was very undependable as a unit commander. 

At this date I wish to say that what I mean is he was a 
splendid Military Police leader and that is quite different. 
He was able to carry out Military Police duties very 
efficient. 
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Where were the secret headquarters of Major Yamaji's 
intelligence group headquartered? 

A His headquarters was somewhere near my unit, but we 
were restricted from entering his premises. It may seem 
odd that we, of the same army, were restricted from enter¬ 
ing his grounds, but it was his request that we stay away 
from his premises as much as possible, being that his office 
was of a secret nature. 

Q Did you frequently keep suspects of the Yamaji Chamber 
at Cortabitarte? 

A I don't know whether they were from Major Yamaji's 
section or not, but I believe there were some from the 
intelligence section. 

Q Do you remember a party celebrating General Yamashita's 
commendation of Major Tohei at the Cortabitarte Garrison? 

INTERPRETER: Will you please read that question 

again? 

WHEREUPON the reporter read the question. 

A It was not exactly a party, but members of the garris- 
son were treated to some little special delicacies, and the 
members that were to go on night detail were excused; and 
at that time we all ate together; and at that time situa¬ 
tion did not permit us to go into extravagant parties, so we 
just dined together, at which time we were thanked for our 
good work. 

Q Can you fix that date of that party for the Commission? 
A I am not very certain, but I think it was around the 
tenth of December, 

Q Was this parcv held in the Araneta house? 
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A Yes. 

Q Was a girl by the name of Catig present? 

CAPTAIN FEIN: Give him her first name. It was 

Lourdes. 

A I believe that she ate with us too. 

Q Do you remember a party on New Year's Eve of 1944? 

A No. 

Q Was any party held in the Araneta house on New Year's 
Eve of 1944? 

A We were not permitted to celebrate any — I don't 
remember the unit as a whole being permitted to participate 
in such parties, but as individuals to partake in a drink or 
two, I do not know; but I don't believe the entire unit was 
permitted to take part. 

Q Did Major Tohei attend any other gatherings during 

December of 1944, other than the one you have already des¬ 
cribed? 

A He did not attend any other parties, and even on the 

date that he did attend, I only remember him as giving a 
little word of thanks and then departing.. 

Q Thank you very much, Namiki. 

RECROSS EXAMINATION 

BY CAPTAIN FEIN: 

Q You have just testified that Major Tohei did not 
attend any party on New Year's Eve of 1944, is that cor¬ 
rect? 

A There were no party on the thirty-first. 

Q You have previously testified that you were not at 
Cortabitarte Garrison on the 31st of December, 1944, is 
that not correct? 
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A That is right. 

Q You don't know whether Major Tohei attended a party 
at Cortabitarte Garrison on the 31st of December, 1944, do 
you? 

A As he was commanding the units in the preparation of 
positions in the Santa Mesa area, I don't believe he came 
on the thirty-first and attended a party. To prove that 
point, there is this case; at that time bombings were very 
severe and as there were no air raid shelters in the Santa 
Mesa area, Major Tohei was ordered by Lieutenant Colonel 
Toyonaga to build defensive positions and air raid shelters. 
The results of the building of the defensive positions were 
not very satisfactory, and Lieutenant Colonel Toyonaga sub¬ 
jected Major Tohei to a reprimand in front of all the sub¬ 
ordinates. From then on, Major Tohei worked from morning 
'till night, so he should not have had the time to attend 
such parties. As I remember it, the higher officers received 

this reprimand and considered it an insult — a word from 

a superior should not be considered an insult, but it was 
quite an indignity to be subjected to such reprimands from 
an officer, and because of that, I remember the occasion 
very well. 

Q What was the date of this reprimand? 

A I believe it was on the 30th or 31st and we were told 
to work on the positions, without sleeping and eating — 
without eating or sleeping. 

Was Lieutenant Colonel Toyonaga a military police 
officer? 

A Yes. 
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Q Do you remember the name of General Natividad? 

A I heard his name from a previous testimony from a 
witness, and I believe he is a detainee from Lieutenant 
Colonel Toyonaga that I was carrying — that I was taking 
charge of, 

Q Was he not at Cortabitarte Garrison on the 31st of 
December, 194-4, and the 1st and 2nd of January, 1945? 

A I do not know that, because a sergeant was in 
charge with three or four other members and they had the 
detaining and releasing, so I don't know anything about 
that, 

Q No further questions. 

EXAMINATION BY THE COMISSION 
SY COLONEL STICKNEY: 

Q I have some questions. Did you consider the 

reprimand of Major Tohei on the 30th and 31st of December 
as warranted? 

A Yes. 

Q Why? 

A Quezon City is on a flat terrain and basing on the fact 
that parachute troops might come down there, we built our 
positions accordingly, but we did not build it to 
Lieutenant Colonel Toyonaga's specifications. This would 
lead into technicalities, but Major Tohei is a recent 
graduate of the officer's school and he is well versed in 
new tactics, and he built it to his belief on how to come 
against the approach of tanks and other units. In other 
words, the ideas of Lieutenant Colonel Toyonaga and Majior 
Tohei differed. Therefore, Major Tohei, in Using his own 
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beliefs in the building of the position according to his 
newly learned tactics, and that is why Major Tohei was 
reprimanded, 

Q Was Major Tohei’s plan entirely workable? 

A Yes. 

Q At that time had Major Tohei entirely recovered from 
the effects of the blow on the head? 

A He was not completely recovered, but I believe he 
knew the direction in which the rod and the direction of the 
muzzles should point, 

Q What was the date of the party which Major Tohei 
attended? 

A As I stated before, I am not certain, but I 
believe it was on the 10th of December. Around the 10th 
of December. 

Q On that occasion, were his words of thanks well 
chosen? 

A He did not speak very long. He just mentioned, "Thank 
you. Let us continue our efforts." And as for the 
details of the party. First Lieutenant Nakano spoke. 

Q Had Major Tohei on that date recovered consider¬ 
ably from the wound on his head? 

A He had not completely recovered, but he was being 
very careful and resting. 

Q What was the dote when Major Tohei followed a 
zoning party into the field? 

A I don*t remember exactly, but I believe it was 
around the tenth of December. 
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Q On that date, to what degree had Major Tohei recovered 
from his wound? 

A I believe that the opening of the wound had closed. 

I believe I noticed a thin layer of new skin between the 
wound. As the wound was caused by rock, the wound was very 
jagged and there was not a very clean heal. 


Q Was he then capable of logical thought? 

A From what I could see he was quite undependable. 

Q Did he write his own speech that evening? 

A He did not write it, he just gave an oral thanks. 

Q Giving oral thanks in your opinion was he dependable? 

A An ordinary person would be tickled upon such 

occasions and elaborate quite a bit, such as, "So-and-so's 
intelligence reports being very useful"; "Such-and-such 
a person's work being very good". But he didn't say 
anything. 

Q Was he dependable when he constructed the defenses 
at Quezon City? 

A He had improved quite a bit then, and I remember him 
going around the works inspecting them. 

Q That is previous to December 31st? 

A Before and after. 

Q When did his dependability first become noticed by 
you? 

A He improved gradually as the days went by, but even 
at the time when we came out of the hills, it was the 20th 
of September, he was very forgetful and his health was not 
too good. 

Q 20th of. September 1945? 

A Yes. Usually he was not too bad, but when he went on 
a simple march or did any work he vrould be very fatigued 
and became very forgetful. 

COLONEL STICKNEY: Tne Commission will take a ten 
minute recess. 

WHEREUPON, at 1437 hours the Commission recessed until 
1448 hours, at which time the proceedings were as follows: 
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CAPTAIN FEIN: Will you remind the Witness he is 
still under oath. 

EXAMINATION BY THE COMMISSION (CONT.) 

BY COLONEL STICKNEY: 

Q Was the commendation from General Yamashita for the 
Cortabitarte Garrison wholely because of materiel that had 
been brought in, or because of personnel that had been brought 
in? 

do 

INTERPRETER: Sir, what/you mean by materiel? 

COLONEL STICKNEY: Military materia*. 

A Not because of persons but because of things like 
transmitters and machine guns which might affect the 
operation. 

Q Did General Yamashita seem well pleased with the 
in 

bringing/of transmitters ahd so forth, or with the bringing 
in of men, such as Policarpio? 

A Policarpio was using transmitters, so that would be 
one of the same Gases. 

Q It has been stated that g certain overflow of persons 
who were to be executed were put in the Cortabitarte 
Garrison. Will you explain what happened from the time 
this overflow arrived until they were executed? 

A They were detained just over' night and they were 
treated just as any detainees. 

Q And what happened following that? 

A Because they were ordered to be executed they were 
taken to the North Cemetery and executed. 

Q Were shovels carried on the trucks that left 
Cortabitarte? 
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A I didn't see them. 

Q Was an execution sword carried? 

A I didn't see this. Usualfcr it is a rifle, and on the 
other hand I have never been to the scene of execution. 

Q Do I understand him to say that usually there was a 
rifle on the truck? 

A ■ /' • Usually the execution is done by 

a rifle. 

Q Did you keep a book showing the detainees who were 
released? 

A Yes. 

Q Did this book show.those who were taken to court-martial 
or military tribunals ? 

A There was one large book, a registration book, they 
were indexed as Id whether they were released or sent to a 
military tribunal. 

Q Did it show those sentenced to be executed? 

A A report usually comes from the military tribunal §nd 
we usually report it according to this report. Sometimes 
the reports did not come, in which case we usually 
investigate the man. 

Q Answering now about reports of execution? 

A Report that they would be executed, and then I would 
make some notation on the names. 

Q Since the 30th of October 194-4 approximately how many 
did your book show as released? 

A I am not sure about October, but In November and 
December there were 71 altogether. 

Q From the time Major Tohei took command, how many were 
sent to court-martial and military tribunal? 
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A I am not too sure about the number but the last time I 
looked it over I recall it was about 267. 

Q Were any of the 71 who were released, released without 
going to the courts-martial or military tribunals? 

A Yes, sir, they were the persons released at our place. 

Q Had they all been tried by court-martial or military 

tribunal before they were released? 

A They were released just upon investigation. We thought 
they were guilty but we didn't want to send too many to 
be punished so we sent these ho$e. 

Q Did every man* who went to a military tribunal or 
a court-martial, every man and woman receive a sentence? 

A I do not know that; however, I have heard remarks that 
quite a few were released. 

Q Did any detainee shown on your books as sent for trial 
by court-martisl or military tribunal,ever return to 
Cortabitarte? 

A Just once, that time I have spoken about when we were 
detailed by the military tribunal to perform the execution. 
At that time some came back. 

Q Was any detainee who had been sent to a military 

and 

court-martial or a military tribunal/returned, ever 
released? 

A No, there were no such. 

Q How many were shown in your book as executed? 

A I do not know very clearly; I think about two-thirds 

of those that were sent to the military tribunal. 

Q Were severe methods used in obtaining information from 
detainees in your investigations? 
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We were told not to torture, and so the responsible 
persons tried to carry out the detachment commander's wishes. 
Q To your knowledge were severe methods used in extracting 
confessions from the detainees? 

A Instead of torture we were told more or less to present 
evidence in front of them and they can confess by that way. 

Q were they made to confess through the use of severe 
methods? 

A I have no recollection. 

Q Did they give confessions? 

A I personally have never questioned anyone, but what I 
have heard from the persons who did the questioning that 
when evidence such as guns and name lists were placed before 
them they did confess. The Japanese Military tribunals 
would not accept cases unless they are backed up by evidence. 
I will give you one good example. In my trial Sister 
Mary Trinidad took the stand as a witness, and that was 
the case of a spy. As evidencein that case we had five 

quoted letters. In this case we presented the evidence, that 
is the five quoted letters addressed to her, but she did not 
make a voluntary confession and we finally had to release 
her, even though we had the evidence there. 
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Q Were the confessions which you and your men obtained 
from detainees sent as documents through Fort Santiago to 
the military tribunal for use on trials which resulted in 
the detainees being put to death? 

A The confession would go to the trial as evidence, but 
the tribunals themselves would use that as evidence, 

Q You have stated that without such evidence from the 
garrison, no tribunal would try the detainee, is that 
correct? 

A Yes. 

Q Do you know of a dozen or more bodies which were bur¬ 
ied in the immediate vicinity of the Cortabitarte Garrison? 
A No, I do not. 

Q On the 27th of December at Cortabitarte, did you see 
any American detainees? 

A On the 27th of December, when I left for Quezon City, 
there were detainees of the intelligence section. Whether 
there were Americans among them, I do not know. 

Q Did you see -- strike that out. You spoke of one case 
of overcrowding of Bilibid. Is that the case where the 
Cortabitarte Garrison was directed to execute a truckload of 
condemned prisoners. 

INTERPRETER: Will you please read that question? 
WHEREUPON the reporter read the question. 

A Yes. 

Q Did any of the officers in the Cortabitarte Garrison 
ever wear civilian clothing? 

A Yes. M.P.'s wear all kinds of clothing. 

Q Both the officers and the enlisted men? 
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A Ygs. Non-commissioned officers too, work in intelli¬ 
gence. 

Q About how many wore this clothing? 

A I would say about one-third of the strength. 

Q Did they use it freely? 

A Generally they are wearing it all the time. 

Q About one-third of l!ajor Tohei's garrison wore civil¬ 
ian clothes almost universally, is that correct? 

A Yes. 

BY LT. COL. HITCIIINGS: 

Q Did you know Fermin Miyasaki? 

A Yes. 

Q What was his status in the Garrison? 

A He was a subordinate of Warrant Officer Tachibana and 
was an interpreter. 

Q Did you regard him as on the Japanese side, or neutral, 
or an enemy prisoner? 

A I thought he was pro-Japanese. I think it because of 
his work. 

Q What was the last time that you saw any member of the 
Enriquez family? 

A I just know of their name jecause it was on the list; 
but I do not know of their faces. 

Q Did you know Dr. Jacinto? 

A Yes, I did. 

Q Were you present when he was questioned? 

A No. 

Q What was the answer? (To Interpreter) 

INTERPRETER: "No." 
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Q Did you know Vicente Dy Sun? 

A Yes. 

Q Were you present when he was questioned? 

A I do not think he was questioned. 

Q Vicente Dy Sun was imprisoned and now alive. Do you 
think he was not questioned at all? 

A He was a spy working for the Kempei and was working 
with Warrant Officer Kobayashi and Sergeant Jinja and we 
had arrested him and when Warrant Officer Kobayashi told us 
he was working with him, we investigated and released him. 

Q Was his name entered on your book? 

A Yes. 

Q On what date does your book show him as released? 

A To make him happy, I released him on Christmas Day. 

About three days previously, I had received orders for 
arrest of a large number of persons and at that time 
Vicente Dy Sun was included and we hadn't investigated 
him, so we had him detained. We didn't have time enough 
to investigate that there was a spy among them. 

CAPTAIN WINNING: Could I ask the interpreter if 
he mentioned Kobayashi*s name? 

INTERPRETER: Yes. 

CAPTAIN WINNING: Well, why don't you say so? 

Interpret. 

INTERPRETER: I apologize. 

CAPTAIN WINNING: I apologize too, for being 

sharp. 

INTERPRETER: Could I have the question again? 
WHEREUPON the reporter read the question. s 
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A On or about the 22nd or 23rd of December, Kobayashi 
asked that -- said that we had arrested such a person and 
asked for his release. We investigated and found that he 
was a spy for the Japanese Army, so we released him on 
Christmas Day. 

Q Was Dy Sun, to your knowledge, ever arrested any other 
time? 

A I heard at that time that he had been arrested about 
twice• 

Q On what dates was he arrested; on what dates was he 
released? 

A I don't know the details, but I heard of the reason, 
because he was a spy for the Kempei's; he even went with 
the guerrillas and the communists. In order to gain intelli¬ 
gence from those groups he had to be like one of them and 
he was arrested from other groups. He was included in 
that group and other times when he was arrested, they had 
to arrest him along with the Communists, so he wouldn't be 
suspected. Then he was released. 

Q, Were those other arrests before the arrests we spoke of 
or after? 

A They were both before— before the arrest we were 
talking about. 

COLONEL STICKNEY: The Commission will take a 
ten minute recess. 

WHEREUPON at 1540 hours, the Commission recessed until 
1550 hours at which time the Proceedings were continued as 
follows: 
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COLONEL STICKNEY: I would like the Witness to be 
cautioned about being under oath. 

WHEREUPON the interpreter spoke to the Witness. 

BY Iff. COL. HITCHINGS: (CONT'D.) 

Q The last tine — when Vicente Dy Sun was arrested on 
the 23rd of December, was that purposely for purposes of 
deception, or was it by mistake? 

A The men of my unit arrested him on the suspicion that 
he was a member of the Communists. 

Q While in there, was he taken out of the cell and ques¬ 
tioned? 

A I don*t believe he was questioned at that time. If he 
were questioned, we would have known that he was a spy. 

Q If he was not questioned, must that not have appeared 
strange to the other prisoners? 

A No, I do not know what other detainees thought. 

BY COL. STICKNEY: 

Q Dy Sun told this Commission that he was arrested for 
the third time on November 12, by Namiki, Nakano and 
others. Was he tolling the truth? 

INTERPRETER: Sir, may I have the date again. 
COLONEL STICKNEY: November 12, 1942. 

A I believe he was lying. 

Q Are you the only Namiki in the Cortabitarte Garrison? 

A Yes. 

Q Explain why you believe he was lying. 

A According to my thinking, if he had been a faithful spy 
for the Japanese Government, I think he was trying to mislead 
the Americans by slandering us. The second reason is, he 
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sold much drugs to the Japanese soldiers, and as he was 
working for the Japanese, the M.P.'s did not interfere in 
his profiteering. If these were exposed, he would suffer 
some embarrassment. Therefore, I believe he is telling 
these lies. 

Q Vicente Dy Sun statos he was brought back from Fort 
Santiago to Cortabitarte on December 13 and detained there 
until 7 January 194-5# Is ho telling the truth in that 
instance? 

A I believe that 13th of December is correct, but I 
hardly believe ho was kept for as long as the 7th of Jan¬ 
uary. 

Q Do you know of any reason why he would falsify that 
statement? 

A I don't know. 

Q Vicente Dy Sun said that on the first night ho was 
returned, December 13, he was questioned for three hours 
by Namiki. Was he telling the truth? 

A I do not remember of any such incident. 

Q Does Vicente Dy Sun show on your books as a detainee? 
A Yes, he is registered. 

Q Does he show as having been sent to a military tri¬ 
bunal or court-martial? 

A Positively not, because he was found to be aiding 
the Japanese as a spy. 

Q Is he shown as one of the 71 that were released dur¬ 
ing December? 

A Yes, I believe he was among the 71• 

Q Where is this book now? 









A I burnt the book on tho 30th of December in order to 
go to the mountains. 

BY COL. HITCHINGS: 

Q During the period November and December, 1944, did you 
see any other Chinese detained at Cortabitarte, other than 
Vicente Dy Sun? 

A I believe there were. 

Q 'What was his name? 

A Shall I say the names as I know them — as much as I 
know? 

Q Yes. 

A Go Tai, and a surname, M Go M f but I do not remember 
his name; and Ramon Khu and a group under^ “Go Tai num¬ 
bering about ten, whose names I cannot recall at the 
present. 

Q When was Ramon Khu admitted? When was Ramon Khu 
confined? 

A I do not remember, but ho was arrested by Lieutenant 
Tachibana. 

Q When did you last see Ramon Khu? 

A I did not see him and I do know he was sent to the 


military tribunal, 






Q Do you know Dr. Solano? 

A No, I do not. 

Q Do you know Pacita Arzaga? 

A No, I do not know, 

know 

Q Do you/a man named Llzo? 

JE Yes. 

Q Ignacio B. Lizo? 

A Yes. 

Q Were you present when he was questioned? 

A No, I was not. 

Q Were you present when he was released? 

A No, I was not. 

Q We have received testimony from Mr. Lizo that you were 
present when he was released. Can you tell us any reason 
why he should not tell the truth? 

A I handled very many prisoners but to the best of my 
knowledge I do not remember of releasing him. 

Q Were you ever present when any prisoner was beaten with 
a stick? 

A No. 

Q Were you ever present when any prisoner was given the 
water cure? 

A No, I have not. 

Q Were you ever present when any prisoner was hung by 
his wrists from above? 

A No. 

Q Were you ever present when any prisoner was hung face 
down by his feet? 

A No. 
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Q Do you know of these things being done during the months 
of November and December there at Cortabitarte? 

A I have never seen anything like that. 

Q Would it be possible for such things to be done almost 
every day during two months, November and December 1944 
without your knowing it? 

A I am speaking of the position of the house. I don't 
believe such a thing could be done without passing people 
noticing and I don't think the neighbors could have stood 
any such things, yellings and screamings. 

Q Did Fermin Miyasaki aid you in apprehending guerrillas? 
A He did not aid me, but as he was working under 
Tachibana, he aided him. 

Q Did Fermin Miyasaki furnish to any member of that 
garrison information that aided in securing guerrillas? 

A I do not remember personally, but from what I heard from 
Tachibana he told me that in the case of the shooting of the 
Japanese by hidden guerrilla it is said that he voluntarily 
collected this information and handed it to Tachibana. 

Q Did this information include the names or whereabouts 
of any guerrillas? 

A Yes. 

BY COLONEL STICKNEY: 

Q What were those names? 

A Dr. Enriquez ordered a Filipino to shoot the Japanese. 

The Japanese, referring to Teramoto, he was an interpreter. 

As I did not handle that case myself, I don't remember all 
the details. 

Q Around the Cortabitarte Garrison during ' November 
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and December 1944, did you ever hear any screams? 

A Yes, there ms one time. 

Q Was there more than one time? 

A I remember one positive. 

Q Do you remember more than one? 

A I could not hear them because my investigation office 
was some distance away from the house. 

Q Did I understand you heard one scream around the 
Cortabitarte Garrison during the months of November and 
December 1944’, and only one? Is that correct? 

A As I stated yesterday, this was the occasion when the 
prisoner attempted to escape and upon capture they were 
striking him. 

Q What was the date, or approximately? 

A I believe it was in the month of November. I do not 
remember the date exactly. 

Q Where did the scream come from? 

A I was in my office and I heard the voices coming from the 
investigation room. 

Q Who screamed? 

A I do not know who screamed. 

Q v hat caused him to scream? 

A As I saw him being struck after the capture*.*! do not 
know how he was made to scream. 

Q The strike which you saw inflicted caused him to scream; 
is that correct? 

A I can’t say who was screaming; they were all screaming 
at the time. 

Q Was this the only time you heard screaming in the 
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vicinity of the Cortabitarte Garrison? 

A Yes. 

Q The person whom you saw struck, with what v/as he struck? 

A With a hand • 

Q How many times did you see him struck? 

A I do not remember how many times but as he was a 

subordinate of Tachibana he was striking the prisoner, and 
I cautioned Tachibana about it. 

Q In the Cortabitarte Garrison when a prisoner attempted 

to escape and was recovered, was he .. dealt with severe 
punishment? 

A In the rule of the Japanese MPs it is considered the fault 
of the MP for letting the prisoner escape and Iherefore 
there is no rule that a person is to be dealt with severely . 

BY CAPTAIN ELLINGSON: 

Q You mentioned the fact that you could not hear screams 
from your investigation room, and also you made the statement 
to the effect that you did not investigate this particular 
prisoner. Can you name some prisoners you did investigate? 

A No, there is no other. 

Q Did you investigate any prisoners? 

A During the months of November and December I have 
done no investigation. 

Q If a prisoner gave an interrogator an answer which was 
obviously false, what action was taken on the part of the 
interrogator? 

A I believe there is no other way to round up evidence 
than to show the person the evidence. 

Q Were the prisoners taken from Cortabitarte to the military 
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tribunal with their hands tied? 

A Yes, there have been cases, because around that time 
bombings were very severe and in order to keep them together 
with the least amount of MPs,they were tied, their hands 
were tied. 

Q How many officers were sitting on the military tribunal 
the last day that you attended? 

A There were threenembers of the Judge Advocate section 
and one regular officer. 

BY COLONEL STICKNEY: 

Q Could we get what he said so far? 

INTERPRETER: He mentioned the fact that there 
were recorders but he didn't mention the rank. 

COLONEL STICKNEY: Tell what he did say, even 
though he didn't mention the rank. 

A Two recorders and another guard, keisa, which is 
equivalent to a guard. 

BY CAPT. ELLINGSON: 

Q Do you know Benignio del Rio? Answer yes or no. 

A Yes. 

Q Give the approximate date of his arrest? 

A 22nd of December. 

Q Give the approximate date of his release? 

A I believe it was after tie 27th of December. 

Q State briefly why he was arrested? 

A He was arrested on the suspicion of being a spy for 
the guerrillas. 

Q Why was he released? 

A During the course of the investigation it was found that 

he had given stuns of money to the guerrillas; it was also 
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learned that he had given them under threat and intimidation. 

It was not voluntary donation and it was a case of being 
taken from him. That is why we released hiij. 

Q Did anyone die at Cortabitarte during the months of 
November and December? 

A To my knowledge one died. 

Q Do you know Lourdes Catig? Yes or no? 

A Yes. 

Q At the time she was at Cortabitarte Garrison was she 
pro-Japanese? Answer yes or no, 

A (The Witness did not answer at this time,) 

Q If he can't answer Hie question fairly yes or no, I don't 
want an answer. 

A Y es, I think she was. 

BY. T.IEUT. COL. HITCHINGS: 

Q Where was the location in the Roxas house of the 
investigating room? 

A There was no investigating room in the Roxas house. 

It is an office for the questioning. 

Q Which room do you refer to when you speak of the 
investigating room? 

A I call the house that was built separately, an investigating 
room. It is in the lot between the Roxas and the Araneta 
house, towards the Roxas house. 

Q Were investigations * ever conducted in the bathroom 
on the second floor of the Roxas house? 

A No. 

COLONEL STICKNEY: Does the Defense wish to ask any 
questions through the Commission? 


CAPTAIN GREER: No, sir, 


CAPTAIN WINNING: No, sir. 

LIEUT. LITTLEJOHN: No questions. 

COLONEL STICKNEY: The Witness will be excused. 

The Commission will recess until tomorrow morning at eight- 
thirty. 

WHEREUPON, at 1650 hours 15 February 194-6, the Commission 
recessed. 
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The Commission met, pursuant to adjournment, at 0840 
hours, 16 February 1946, Court No. 2-A. 

COLONEL STICKNEY: The Commission will continue. 
CAPTAIN FEIN: Colonel Stickncy, President of 
the Commission, Lieutenant Colonel Hitchings, Major Gugol, 
and Captain Jack Ellingson of the Commission are present, 
the Defendant is present with Counsel, the Prosecution is 
present, and the Prosecution is ready to proceed. 

COLONEL STICKNEY: You may proceed. 

CAPTAIN FEIN: What is your full name? 

A Alipio Tupas. 

WHEREUPONAilpio Tupas, a witness called by the 
Prosecution, being first duly sworn was examined and 
testified as follows: 

DIRECT EXAMINATION 

BY CAPT. FEIN: 

Q Where do you live, Mr. Tupas? 

A In 44 Plaza J. Hugo. 

Q That is in Manila, is it? 

A Yes, sir. 

Q How old arc you? 

A Forty-hine ye^rs old. 

Q What is your nationality? 

A Filipino. 

Q Will you please keep your voice up so that 
members of the Defense Counsel and the Court can hear you. 
Were you ever arrested by the Japanese during the period of 
their occupation of Manila? 

A Yes, sir. 
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Q When and where were you arrested? 

A I was arrested on November 26, 1944, at 44 Plaza J. 
Hugo. 

Q At what time of day or night did that arrest take 
place? 

A At about 11*30, November 26, 1944. 

Q 11*30 at night? 

A Yes, P.M. 

Q Do you know any of the Japanese — do you know any of 
the names of any of the Japanese who arrested you at that 
time. 

A At that time I know Mr. fckaahlma one of the interpre¬ 
ters of the captain who arrested me, and there were a few 
Japanese who appeared at my house when I surrendered at 
the time. 

Q How were those Japanese dressed? 

A They came to the house, knocked on the door. 

Q No, you misunderstood me. How were they dressed? 

A The other one — the higher official in uniform with 
insignia and Mr. Nakaahlmausing plain clothes. 

Q By "plain clothes" you mean civilian clothes, or in 
uniform? 

A Civilian clothes. 

Q How about the other Japanese. 

A The other Japanese using uiiforms. 

Q How many Japanese in all were making the arrest. 

A The on® who appears at the house — I know that it 
might be around ten to fifteen of them. 

Q Now, was anyone else arrested at the same time you 
were arrested? 
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A Yes, sir, 

Q V/ho was that? 

A My son — 

Q T?hat is your son's name? 

A Antonio Tupas; my other son, Ramel; my brother-in-law, 
Benzo, and the rest of the two fellows who were living 
under my house, 

Q Now, did they make a search of your house at the time 
of the arrest? 

A Yes, sir, 

Q Did they find anything that they took with them? 

A Yes, they just searched the house and after they 

didn't find anything, they just lift out my radio. 

Q Did they take that along with them? 

A Yes, sir, 

Q Now, where did they take you to? 

A I was brought up at Cortabitarte, 

Q What is Cortabitarte? 

A I think that is the headquarters of the M.P, 

Q Is it a house located on the corner of Cortabitarte 

and A, Mabini in Manila? 

A Yes, sir, 

Q And where did they take you at Cortabitarte? 

A We enter dt the house — the big house. I think it 
is the house of Mr, Roxas, at first. Then I proceed and 
we go up to the intelligence desk where they took our 
identification, 

Q Where in the frouse of Dr. Roxas was that desk? 

A When you enter on the front side you cross the 
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stairs, rounded it like that (indicating) and it goes up 
on the left side. 

Q Were your son and neighbors taken to the sane place 
with you at the sane tine? 

A Yes, sir. 

Q What happened on that second floor of the Roxas 
house? 

A After we reached the second floor of the Roxas house, 
they took our names and get our rings. Afterwards, we 
brought up on the cell. That is the garage between the 
house of Araneta and Mr. Roxas. 

Q Now, which cell did they put y>u in? 

A I was placed in No. 1 cell. 

Q By No. 1 cell, do you nean the one nearest the front? 
A Nearest the front door. 

Q Where were your sons put? 

A The two sons of nine — the first, Antonio Tupas, was 
placed in the second cell and my other son, Ranel, was 
placed in the third cell with the rest of the three. 

Q Now, when you were put in cell No. 1, did you recog¬ 
nize anyone that was in there. 

A I recognize^-' there is that Major Policarpio who was 
shot in this part and the other part of here. 

CAPTaIN FEIN: Pointing to the upper left thigh, 
and lower left leg, just below the knee. 

A (Cont'd.) And there is another one, Alfredo Matias, 
who was caught at the sane time we were arrested. 

Q Do you know the names of any of the others in the 
cell? 
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A No, after they staying in that cell, I met Mr. Lim 
and Mr. Gochangco. 

Q What nationality is Mr. Lim? 

A Filipino. 

Q And Mr. Gochangco — is that Ephraim Gochangco? 

A I think so* 

Q How many people in that coll? 

A When I put first, we were at least ten. The next day 
it appears they arrest the people from Paranque. They 
zoned that district and among that is around 70 of them. 

Q What was the total number of persons in that cell 
that day? 

A On that night about 70 or 50 of them — 50 to 70. 

Q Were you able to lie down in order to sleep? 

A No, sir. 

Q Well, how did you sleep? 

A The others had to stand and the other one had to sit 
down. 

Q How long did they keep you in that cell? 

A I have been there November 26, and we were trans¬ 

ferred at Fort Santiago on December 1. 

Q Transferred to Fort Santiago on December 1? 

A Around 4 o'clock in the afternoon. 

Q How long did they keep you at Fort Santiago? 

A I was released in Fort Santiago on December 19 at 

1 o'clock and transferred again at Cortabitarte at 1 o'clock 
on the same date. 

Q How long on that date did you remain at Cortabitarte? 

A I was regained at Cortabitarte after 6 o'clock. 
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Q Were you put back into a cell while you were in Corta- 
bitarte that day? 

A No, sir. 

Q . "Where did they keep you that day? 

A We were kept over at the garden in back of Roxas' house. 
Q Was that some kind of a building there? 

A No, they just hold me in the garden. 

Q That is between the Roxas house and the Araneta house? 
A Yes, sir. 

Q Now, while you were at Cortabitarte Garrison, either 
the first time or on the day you were released, were you 
mistreated in any way. 

A I was not mistreated on that tine, but my son was the 
one vho was mistreated because he is the first one that 
was taken in the investigation. 

Q Now, you yourself were not mistreated? 

A Not yet, at Cortabitarte. 

Q Not at Cortabitarte? 

A Not at Cortabitarte, but at Fort Santiago. 

Q Did you see anyone else being mistreated while you 
were at Cortabitarte? 

A I was there in Cortabitarte in.the No. 1 cell. 

All No. 2 and No. 3 cells, before going out on that 
alley — you have to pass the No. 1 cell, so that every 
prisoner that was taken by the Japanese getting out of 
No. 1 and No. 2 cell — 

CAPTAIN FEINs You mean Cell No. 2 and No. 3? 

A Cell No. 2 and No. 3 had to pass by our cell. 
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Q So you 3aw them taken out? 

A Yes, sir. 

Q Did you see them brought back? 

A Yes, sir. 

Q Do you remember the names of any persons you saw 

being taken out and brought back? 

A There is one fellow in my cell, Mr. Alfredo Matias 
that was investigated on account rifle. 

Q Rifle ? 

A Yes. And he was taken at around 3 o'clock in the 
afternoon of November — I think November 27th or 28th. 

He was taken around 2 to 3 o'clock in the afternoon. Then 
he was back at around 6 o'clock in the afternoon and he 
was unconscious. 

Q Did you see any marks or bruises on his body? 

A Yes, sir. He could hardly walk and he is vomiting 
water. 

Q Vomiting water? 

A Yes, sir. 

Q, And where on his body did you see marks or bruises? 

A I can hardly remember now. 

Q Were there marks or bruises on his body? 

A It is very long. One time this leg could not hardly move 
(pointing to left leg). 

Q Did he tell you what had been done to him? 

A That is on the 30th after he just regained conscious¬ 
ness, he mentioned, "I can't help any more. I will tell 
the truth." 

Q Did he tell you what they had done to him? 
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A Yea, that he was roped that he was tied. 

Q Did he toll you that he had been given the water cure? 
A Yes, sir. 

0, Now, did he tell you where this had taken place? 

A Yes, on the information to me -- on my alley there is 

another alley over there — that is another house. 

Always in the afternoon around 2 or 3, or after 4 
o'clock you v/ould hear the screaming. 

Q Is that house to which you refer a house in the 
vacant lot between the Araneta and Roxas houses? 

A Yes, sir. 

Q Nearer to the Roxas house? 

A No, it is nearer to the garage. 

Q, You mean the garage in back of the Roxas' house 9 
A Yes, sir. 

Q And you say that every afternoon about 4 o'clock you 
could hear screaming coming out of that place 9 
A Yes, sir. 

Q Prior to the time you heard screaming coming from 
that place, were prisoners taken out of those cells? 

A Yes, sir. 

Q Did you sec any other prisoners being brought back in 
bad condition? 

A Yes, sir, one of my sons. 

Q Which one of your sons 9 

A That Antonio Tupas. 

Q What did you observe about your son, Antonio Tupas? 

A Because while we were at Cortabitartc he was put in 
cell Mo. 1 — no. Cell No. 2, I meant to say. Then he was 
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beaten five tines. Then, when we were turned over to the 
Fort Santiago on Decenber 1, my son was with me.' We were 
brought out at around 4 o'clock on December 1, at Fort 
Santiago, and my son says "I got to accept everything 
they are telling me," His foot is paralyzed, he can hardly 
move. When he is going to turn over he wakes me up because 
he can't move, 

Q V/ill you tell us that over again? 

A Y/hile we were at Fort Santiago at the time we were 

released, transferred from Coftabitarte to Fort Santiago, 

I was with my son and my son is paralyzed on the left foot 
from whipping and tying, hanging. Then my soh, while he is 
lying down and sleeping, he can't move. He told me if he 
is going to turn over, he will wake me, ’"Dad*" he says, ”l 
have to turn over, so kindly help my foot turn over," 
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Q In other words, he told you that he could not turn 
over unlesr you helped him turn over because his left leg 
was paralyzed? 

A Yes, sir, 

Q. Now was his left leg in that condition on the night 
you were both arrested? 

A No, sir. 

CAPTAIN F3IF: Will you read the last two questions 

and answers just preceding these last two? 

WHS..BUPON, the questions and answers were read by 

the Reporter as follows: 

C‘ w hat did you observe about your son, 

Antonio Tunas? 

A Because while we wore at Cortabitarte he 
was put in cell number 1 -- no, cell number 
2, I meant to say. Then he was beaten five 
times. Then, when we were turned over to the 
Fort Santiago on December 1, my son was with 
me. We were brought out at around 4 o'clock 
on December 1, at Fort Santiago, and my son 
says "I got to accept everything they are 
telling me." His foot is paralysed, he can 
hardly move. When he is going to turn over 
he wakes me up because he can't move. 

Q Will you tell us that over again? 

A wr hile we were at Fort Santiago at the 

time we ’were released, transferred from 
Cortabitarte to Fort Santiago, I was with 
my son and my son is paralyze" on the left 
foot from whipping and tying, hanging. 

Then my son, while he is lying down and 
sleeping, he can't move. He told me if he 
is going to turn over, he will wake me. 

"Dad", he 3ays, "I have to turn over, so 
kindly help my foot turn over." 

Q, Did he tell you whether that hod been caused by what 

v/es done to him at Cortabitarte Garrison? 

A Yes, sir# 

Q What did he say? 

A He told me that he was whiuoed, and because they arc 
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using a big wood, we call it 4- by 4—no, they call it 
outside 4 by 4, and it was used over here (Indicating his 
left leg). 

Q Mr. Tupas, do you see anywhere in the courtroom here 
a piece of wood the size that your son described as the 
kind he was beaten with? 

A Might be that size (Pointing). 

Q Will you go over there and point it out? 

A This size (Indicating). 

Q Is that the kind you described as a 4 by 4? 

A Yes, sir. 

CAPTAIN FEIN: Pointing to a piece of wood on 
the side of the courtroom about li" thick and 3" wide. 

Q Now did you see anyone else brought back to the cell 
in bad condition while you were in Cortabitarte Garrison? 
A There was plenty, but I could not remember them. 

Q Do you remember any particular one? 

A I remember the fellows, but I have forgotten the 
names already. In our cell alone in number 1 most of the 
time they are taking one or two or three every day for 
investigation. 

Q Did you hear any screaming while you were in the cells 
there at Cortabitarte Garrison? 

A Yes, sir. 

Q How often did you hear these screams? 

A Every fellow taken for investigation, there v/ould be 
a screaming. 

Q How often would you say that took place? 

A They start 2 o'clock in the afternoon and finish after 
4 o'clock. 
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Q Were you ever in Cortabitarte Garrison on any other 
occasion than that which you have described? 

A Yes, sir, when I was released over at Fort Santiago 
on December 19th I appeared at Cortabitarte to see Mr. 
Nakashima to talk in regard to my son. 

Q Is that the same son you have just described? 

A Yes, sir. 

Q And did you have a conversation with Nakashima? 

A Yes, sir. 

Q What was that conversation? 

A I am asking Mr. Nakashima whether he can help me 
just to release my son. 

Q In other words when you left Fort Santiago on the 
19th your son was still there? 

A Yes, sir. 

Q What did Nakashima tell you? 

back 

A He told me to come/after four or five days more. 

Q And did you return? 

A Yes, sir. 

Q On what day did you return, do you recall? 

A I do not remember the date, but perhaps it is nearly 
New Year. 

Q Was it before or after Christmas you were there? 

A After Christmas. 

Q Do you remember whether it was one or two or three, 
how many days after Christmas? 

A At least five days before Christmas—four or five 
days before Christmas. 

Q Before Christmas or after Christmas? 
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A After Christinas. 

Q Are you quite sure of that? 

A Yes, sir. 

Q On that day when you returned did you talk to anyone 
at Cortabitarte Garrison? 

A Yes sir, I was talking to Mr. Nakashima. 

Q Did you talk to anyone else/ 

A Yes sir, I talked to the chief up there. 

Q Who was the chief? 

A Captain Tohei. I was brought up by Interpreter 
Nakashima to see Mr. Tohei at his house at Cortabitarte. 

Q In what room in that house did you talk to this man 
you described as Captain Tohei? 

A It is on the left side—no , the right side entering 
at the stair, because there is a ring over the stair; the 
stair is like a ring. Then you turn to the right and in 
the right corner you see the office of Mr. Tohei. 

Q Now was that the same office in which you had originally 
been questioned when first brought there for identification? 

A No, sir. 

Q Do you see the man you described as Captain Tohei in 
this courtroom now? 

A I think so. 

Q Will you point the man out that you think is Captain 
Tohei? 

A I think so, he is the one (Pointing). 

CAPTAIN FEIN: Pointing to the Defendant Takeshi 

Tohei. 

Q Are you sure, Mr. Tupas that is the man you talked to 
that day? 
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A After Christinas. 

Q Are you quite sure of that? 

A Yes, sir. 

Q On that day when you returned did you talk to anyone 
at Cortabitarte Garrison? 

A Yes sir, I was talking to Mr. Nakashima. 

Q Did you talk to anyone else? 

A Yes sir, I talked to the chief up there. 

Q Who was the chief? 

A Captain Tohei. I was brought up by Interpreter 
Nakashima to see Mr. Tohei at his house at Cortabitarte. 

Q In what room in that house did you talk to this man 
you described as Captain Tohei? 

A It is on the left side—no , the right side entering 
at the stair, because there is a ring over the stair; the 
stair is like a ring. Then you turn to the right and in 
the right corner you see the office of Mr. Tohei. 

Q Now was that the same office in which you had originally 
been questioned when first brought there for identification? 

A No, sir. 

Q Do you see the man you described as Captain Tohei in 
this courtroom now? 

A I think so. 

Q Will you point the man out that you think is Captain 
Tohei? 

A I think so, he is the one (Pointing). 

CAPTAIN FEIN: Pointing to the Defendant Takeshi 

Tohei. 

Q Are you sure, Mr. Tupas that is the man you talked to 
that day? 
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A Yes sir, I ought to recognize Captain Tohei because 
Major Policarpio was in the cell number 1 with us in 
Cortabitarte, Captain Tohei is always with Nakashima to 
investigate Major Policarpio at cell number 1. 

Q Had you ever seen this man you call Captain Tohei 
before that day that you saw him in the office? 

A Yes, I have seen in my house when I was raided on the 
last raid.I was raided in my house five times. 

Q YJhat 77 as the date of this last raid, November 26th? 

A 194-5, no 1944; no November 26th 1944, yes. 

Q Have you e ver seen either of your two sons since the 

time that you left Cortabitarte Garrison? 

A I have seen my other son,but my other son is not. 

Q The son taken with you to Fort Santiago you have never 
seen again? 

A I have not, 

Q Have you ever seen the son that remained with you at 
Cortabitarte? 

A I beg pardon. 

Q One son remained at Cortabitarte, is that correct? 

A No, sir, he was with me at Fort Santiago. 

Q Was he brought back to Cortabitarte with you? 

A He was with me. 

Q Was he released ? 

A Yes, sir. 

Q Was he released at the same time you were? 

A Yes, sir. 

Q Was he mistreated in any way as far as you know? 

A No, because he was separated from my cell at that time 
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and as soon as I received ;ny .release, he was released just, 
the same. 

-i What was the conversation yo” had with this man you 
describe as Captain Tohei, on that day about four days 
after Christmas? 

A I am asking tc Captalu Tohei if he can tell to 
release my s_n, because he 1.- not a guerrilla, and I told 
him to help us because that, is the only old son of mine and 
that is the ono that, is interpreted by Nakashima. 

Q Nakashima acted as he interpreter? 

A Yes, sir* 

Q What were you void? 

A I am telling to Nakashiaa to kindly help me. 

Q What did he tell you back? 

A Then he told me that they arc- reing to try. 

Q Was there anything olso in that corversawion? 

A There is not any more. 

CAPTAIN TEIVi No further questions. Your Witness 
CROSS FXmi'ATICF 

BY CAPT. GREER; 

Q Mr. Twpas do you knov the meaning of the i ord jury' 1 ? 
A Yes, sir. 

Q What does it mean? 

A If you are gclr-e to tell a lie,you are going to bo 
caught, you -re going tn be in prison. 

0 Have you heard of myoi e pwjuriujs themselves here 
before there Oora-'issione mi subsequently being in prison ? 

A I dc not k\vy-. 

Q Mr. Tupa? tint ‘7as your occupation luring the Japanese 
Occupation? "*hat did you do? 
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A During Japanese Occupation? 

Q Yes. 

A During Japanese Occupation I ras with the company. 

Q What company? 

A I was vr ith Gutierrez Trading Company. 

Q Is that company engaged in importation? 

A No, sir. 

Q It is engaged only in transportation? 

A Yes, sir. 

Q Did you know Colonel Nagah nna? 

A I do not know him. 

Q Did you know a man by the name of Desiderias? 

A No, sir. Desiderias; is that the one working at 

MacIntyre and Company? Is that the fellow? 

Q No, this man was connected with the puppet government 
in the Philippines, during the Occupation. He was quite 
famous, dver heard his name? 

A I do not know, there is a man working at MacIntyre 
and Comnany by the name of Desiderias. 

Q You do not know any Desiderias? 

A I do not know, 

q Do you know Mrs. Tee Hankee? 

A I do not. 

Q Have you ever been in her home? 

A Not yet. 

Q Are you able to recognize Japanese insignia? 

A I think so, if I can see it. 

Q ^ r hat was the insignia of the officer who arrested you 
on the night of November 26th at 11:30 in your home? 
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The insignia is a small ribbon here (Indicating), with 
one strap, and I think two stars over here (Indicating). 

Q Was he a captain or major? 

A He was not major, but captain, because I was discussing 

the night I was arrested, I am telling that the radio 

I am getting, a short-wave, is a reconditioned radio because 

at that time there is a memorandum issued by the Japanese 

Military that all the radios must be reconditioned by 

themselves and have a certificate. I am shotting to the 

captain and the interpreter Mr. Nakashima is just the one 

who is interpreting our conversation, and Nakashimtold me, 

"Don't talk too much, and tell yoirkids and wife not to cry 

be I know 

because the captain is going tc/ angry". So/the one I am 
talking to is a captain that time*' 

Q Is that Captain Tohei? 

A Yes, I think so. 

Q Will you stand up, Major, please stand around here. 

Now take a good look at who is now Major Tohei. Take a 
good look at him there, this Captain Tohei, and tell the 
Commission if that is the man you saw? 

A I think he is the man. 

COLONEL STICKNEY: I think that question is a 
little indefinite. 

CAPTAIN GREER: The first time, is that what you 

want? 

COLONEL STICKNEY: I think so. 

Q I will restate it. Tell me, Mr. Tupas, is this ' 
man standing before you the man that you saw in your home 
the night of the 26th of N 0 vemberf 1944 "? 
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A I think so, because on December 19th I was released at 
Fort Santiago, and then I arrive home on December 21st, the 
Captain himself and the rest of the Japanese raided again 
my house then. I was surprised. 

Q Was he a Captain then? 

A He was a Captain, but he raided my house on December 21st 

again. Y/hen he approached at the door I opened the door, 

I said, "Oh, Captain, are you g' ing to take me again?" So 
he came into my house and talked to me and he said, "No, I 
am asking a favor only", and he is asking Felipe Grapa, 
and I say, " I don't know any Felipe Grapa". 

Q Did you have much experience with Japanese Officers, 

Mr. Tupas? 

A No experience at all. 

Q How did Captain Tohei conduct himself that night of 
the 26th of December? 

A Oh, he is always sitting in the chair, and the other 
Japanese ask me, the other Japanese is the one investigating 
me, and then asking me some questions and everything, and in 
which I am telling ’"as translated by Nakashima to the 
fellow that is sitting. 

Q J id you notice that his right arm was bandaged from 

his wrist to his right shoulder? 

A No. 

Q You could not tell that, could you? 

A No. 

Q Did you notice any bandage on hit person at all? 

A No. 
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Q How long did you know those persons? 

A The arrest v?as made at 11 30, we left the house at 1:00 
o'clock. 

Q About an hour and a half you were there in the same 
room? 

A Yes. 

Q Were there any lights in the room? 

A Yes. 

Q You definitely know he wore a captain's insignia at that 
time; you recognized him as a captain and the interpreters 
addressed him as a captain? 

A Yes. 

Q Did you ever ask the Japanese to arrest you? 

A I did not; they are the ones that arrested me. 

Q But you nevdr requested them to arrest you? 

A No, how could I ask them to arrest me when all the 
Filipinos are being arrested’* 

Q Do you know there ’"as a rule against having 

a short-wave radio in your home? 

A No. 

Q Do you know there was a rule against having a radio 
in your home? 

A There was no rule as long a s it was a reconditioned 
radio. 

Q Was there any reason the Japanese should arrest you? 

A There is. 

Q What? 

A Because ray brother-in-law was a guerrilla. 
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Q V/hat is his name? 

A Clerimo. 

Q Was he arrested at Cortabi tarte? 

A No, he was not arrested. 

Q How . do you know he was a guerrilla? 

A Because he was arrested in the first raid. They are 
looking for the fellow then after that the second raid they 
are looking for the fellow and the third raid they are looking 
for the fellow and the fourth raid they pick up my brother, 
and on the fifth raid we are tak^n all out. 
q They didn't seem to be too interested in your radio 
on the other raids? 

A They are interested, because they open the radio and 
they take it out and put it on the table and they say, "You 
are getting short-wave on this radio". And I said to the 
interpreter, "No I got my certificate”. And I said, "All 
have certificates from the Japanese , and you ought to 
nut the certificate on the front door of the house", and 
I took my certificate and show this radio is reconditioned. 

Q Is your brother-in-law living' today? 

A Dead. 

Q Did you ever give any information to the Japanese 

about guerrilla activities? 

A To the Japanese? 

Q Yes. 

A No, sirg why should I give it to the Japanese. 

0 You say that you were at Cortabitarte on the 27th 

of November; is that right? 

A 27th, I have been there from the 26th up to December 1st 
in the morning. 
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Q You said you saw a certain person questioned because 
he had a rifle; is that right? 

A yes, that is Major Policarpio who was at our cell 
at that time. 

Q Was he the one who had a rifle? 

A Yes, that is the one that is caught by the MPs for 
having the rifle. 

Q And was Major Policarpio taken out of the cell and 
mistreated? 

A Wo, because I can tell it was Major Policarpio because 
he was hit on that spot (Indicating); he is always lying 
down there at our place. 

Q You testified, I believe, that you heard screams 
between 2 . and 4 o'clock in the afternoon; is that right? 

A Yes, sir. 

Q Did you not also hear them at, well roughly, between 
9 and 10 in the morning? 

A No, sir, because most of the round-up was made by the 

Kempeis, the Japanese Kempeis, starting from 7 o'clock tor 

8 o'clock up to 11 o'clocks up to 1 o'clock in the morning, 

and sometimes after the morning they are doing the 
out 

arrest because we are finding/people arrested by them, 
they are putting them in our cells and we are going to 
talk to each other,"why you arrested?" 

Q Did you hear anybody scream at night? 

A Sometimes. 

Q Then it wasn't just between 2 and 4 o'clock in the 
afternoon you heard screaming? 

A When you have a severe case they are going to bring 
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you at even one. 

Q Every time a prisoner was taken out of the cells there 
you heard the scream, is that right? 

A Yes, sir. 

Q You testified that your son was mistreated. Do you 
know who mistreated him? 

A I do not know. He is the one in the other cell. 

Q Did he tell ou who mistreated him? 

A He mentioned the name but I forgot it already. 

Q He said he was struck with a piece of wood about this 

size (Indicating)? 

A Yes, sir, because v/hile we were at Fort Santiago I 
took out his pants and I found lying down over here on 
this part (Indicating). 

Q When did that take place? When was he hit by that— 

A That was November, when he was due for investigation 

was November 27th. 

Q He was struck with the— 

A No, that is when he was taken four or five times at 
Cortabitarte outside for investigation. 

Q Could you tell the Commission what day it was when 
your son was struck v/ith a piece of wood? 

A I do not hardly remember what day is that. 

Q Can you tell approximately? 

A During the day we were at Cortabitarte. 

Q It happened at Cortabitarte? 

A Yes, sir. 

0 Then it happened some time between the 26th of November 
and the 1st of December? 
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A Yes, sir, 

Q Now you went back to plead with Nakashima to sign 
the release of your son, is that right? 

A Yes, sir. 

Q How many times did you go back? 

A Oh, I guess I remember two or three times, because 

first I go to Nakashima and I was talking to him when 
Nakashima told me to come back because he is going to work 
for the release of my son. Then after that I go back again 
and he said, "You better come back tomorrow and I talk to 
the Captain ". Then I go back again. That is the only 
thing I remember. 

0 You remember going twice, once to see Nakashima and 
the second time you went back you saw— 

A I saw Nakashima again and the third time I saw the 
Captain. 

Q Now the third time you visited Cortabitarte—I refer 
now to the time you saw Captain Tohei—where did you say 
you saw him? 

A At his own room. 

Q That is upstairs in the Roxas house to the right of the 
stairway? 

A Yes, because to the left of the stairway is 
investigation room and here was boxes,and that is where, 
over here (Indicating). 

Q Was Captain Tohei in bed when he talked to you? 

A I didn't see whether he was in bed, because, let's 
see—he is not in bed, he is sitting on the chair. 

Q Pacing his desk? 
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A Facing his desk. 

Q How was he dressed? 

A He was dressed in regular— 

Q In regular uniform? 

white 

A No, just in a vrhite shirt; yes, he was in a/shirt, 
Nakashima was standing behind him and I was introduced. 

I was standing that far from Mr.‘Tohei (Indicating), because 
Nakashima was telling to Mr. Tohei I was securing the 
release of my son. 

Q Did Nakashima address him as Major or Captain at that 
tine? 

A I do not know, because ho talks well in English at 
that time. 

Q You understand English don’t you? 

A Yes. 

did 

Q Hoy;/N akashima address this officer by the name of Tohei? 
Did he call him Major or Captain or Lieutenant, or what? 

A I didn't recognize that v:ord he used because rhile I 
vras standing at the door they are talking together with 
Japanese and Nakashima stand over to me and said, 

"we will try our best to secure the release of your son". 

0 What day was that Mr. Tupas? 

A That was five days before—no after Christmas. 

Q The 30th of December 1944? 

A I think that is the day when I went, when I saw 
Nakashima and Mr. Nakashima told me.that," I am going to 
help you release your son". 

Q When was your son released? 
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A He is not released, 

Q Where is your son? 

A At Fort Santiago,I left him at Fort Santiago. 

Q Have you ever seen your son since? 

A No, the brother-in-3.aw of mine was left at Fort Santiago. 

COLONEL STICKNEY: I didn't understand that. How 
does that read, Mr. Rice? 

WHEREUPON, the last answer was read by the Reporter. 

THE WITNESS: Yes, sir. 

Q You could not possibly be mistaken about your 
recognition of Major Tohei, could you? 

A I do not think; ?o. 

CAPTAIN GREER: No further questions. 

REDIRECT EXAMINATION 

BY CAPT. FEIN: 

Q Mr. Tupas, did you ever hear about the fact that this 
Tohei whom you described was promoted from Captain to 
Major? 

A I have read that in the Tribune—that is our paper 
during the Japanese regime, 

Q Do you remember about when that was, perhaps? 

A I do not remember the date of that. 

CAPTAIN FEIN: No further questions. 

COLONEL STICKNEY: Recross examination? 

CAPTAIN GREER: No, sir. 

EXAMINATION 3Y THE COMMISSION 
BY COLONEL HITCHINGS: 

Q I rant to get your family straight. You have two sons? 

A Yes, sir. 
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A He is not released, 

Q Where is your son? 

A At Fort Santiago,I left him at Fort Santiago, 

Q Have you ever seen your son since? 

A No, the brother-in-^aw of mine was left at Fort Santiago. 

COLONEL STICKNEY; I didn't understand that. How 
does that read, Mr. Rice? 

WHEREUPON, the last answer was read by the Reporter. 

THE WITNESS: Yes, sir, 

Q You could not possibly be mistaken about your 
recognition of Major Tohei, could you? 

A I do not thinki ?o. 

CAPTAIN GREER: No further questions. 

REDIRECT EXAMINATION 

BY CAPT. FEIN: 

Q Mr. Tupas, did you ever hear about the fact that this 
Tohei whom you described was promoted from Captain to 
Major? 

A I have read that in the Tribune—that is our paper 
during the Japanese regime. 

Q Do you remember about when that was, perhaps? 

A I do not remember the date of that. 

CAPTAIN FEIN: No further questions. 

COLONEL STICKNEY: Recross examination? 

CAPTAIN GREER: No, sir. 

EXAMINATION 3Y THE COMMISSION 
BY COLONEL HITCHINGS: 

Q I rant to get your family straight. You have two sons? 

A Yes, sir. 


606 








I I 


Q Let me get both their names clearly? 

A The other one is Romeo Tupas. 

Q One son; now, the other son. 

A Antonio Tupas. 

Q I believe you stated you have not reen one of them 
since— 

A The other son was released with me, Romeo Tupas was 
released with me. 

Q Antonio Tupas? 

A Y/as left at Fort Santiago. 

0 You state you have two brothers-in-law? 

A Yes, sir. 

Q What are their names? 

A The other one is Soleriano Benizon. 

Q V/hat happened to that brother-in-law? 

A That was the one that was always hunted by the Japanese 

during the Japanese regime, because he is connected with 
guerrilla. 

Q What is the name of your other brother-in-la vr? 

A Juan Benizon, the same as the other. 

Q And what is his connection with these incidents? 

A He is a Philippine Army gunnajr and he was caught 

with us at the Military Police and they left him at Fort 

Santiago. He was not given a release. 

Q he in the Philippine Army or the guerrillas? 

A In the Philippine Army. He was caught at Corregidor 
with the surrender of Corregidor. 

Q You said a minute ago','he was caught with us". r ’hat did 
you mean by that statement? 
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A He was caught with us during the Japanese Occupation 
when we were raided at the house and I left him at Fort 
Santiago, 

Q What date was that he was caught with you? 

A At the house at my house with the Japanese? 

Q Yes. 

A That is November 26th, 1944. 

Q And you last saw him at Santiago? 

A On December 19th, 1944. 

Q You mentioned somebody having a rifle? 

A Yes, sir. 

Q Who was that? 

A Mr. Alfredo— 

Which one, the one shot over here or the one caught 
by the Japanese Army with a rifle? 

Q You mentioned the fact someone had a rifle? 

A The one Alfredo Matias was caught by the Japanese for 

having a rifle. 

Q Was there any other rifle connected witfr your testimony? 
I believe you mentioned a rifle in connection with someone 
else? 

A Major Policarpio was the one who was shot, over in the 
two legs (Indicating left leg). 

BY COLONEL STICKNEY: 

Q Policarpio was shot with a rifle; is that correct? 

A No, sir, when we arrived at Cortabitarte cell number 1 

I met Major Policarpio from the Guerrilla Welfare. I don't 

the 

know whether he was a guerrilla ,but/Japanese investigating 
Policarpio, they are calling him a Major and he was shot over 
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here in this part (Indicating left leg). 

Q What connection do you mean between Policarpio and 
a rifle? 

A I do not have any connection but I just met him over 
at cell number 1 at Cortabitarte. 

BY COLONEL HITCHINGS: 

Q Did you see a hole in the wall, one or more holes in 
the wal?,between the cell you were in, the cage you were 
in, aid the next one? 

A The partition is only covered with wood, the sides 
of that garage were a wood cover, and on the front there 
is a wall and the sides there is a partition of wood. 

Q When you say a partition of wood, do you mean a solid 

partition of wood? Could you through it or not? 

A I could see through it from number 1 to number 2 through 
the holes. 

Q How many holes were there? 

A I do not kno 1 • ho^ many holes. 

Q How many holes did you notice between cell number 1 and 
cell number 2? 

A I think there is another hole below. Here is the 
entrance to number 1, there is a hole over here, the entrance 
to number 1 is that door and there is a hole over here on 
my other side. (Indicating) 

0 Do I understand you to say then there were two holes 
in the wooden wall? 

A No, I don't remember whether there were two holes 
because the partition over that one is wood on the other 
side and then what we call the partition on this side 
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here in this part (Indicating left leg). 

Q What connection do you mean between Policarpio and 
a rifle? 

A I do not have any connection but I just met him over 
at cell number 1 at Cortabitarte. 

BY COLONEL HITCHIFGS: 

Q Did you see a hole in the rail, one or more holes in 
the wall,between the cell you were in, the cage you were 
in, aid the next one? 

A The partition is only covered with wood, the sides 
of that garage were a wood cover, and on the front there 
is a wall and the sides there is a partition of wood. 

Q When you say a partition of wood, do you mean a solid 

partition of wood? Could you . a through it or not? 

A I could see through it from number 1 to number 2 through 
the holes. 

Q How many holes rare there? 

A I do not kno’- how many holes. 

Q How many holes did you notice between cell number 1 and 
cell number 2? 

A I think there is another hole below. Here is the 
entrance to number 1, there is a hole over here, the entrance 
to number 1 is that door and there is a hole over here on 
my other side. (Indicating,) 

Q Do I understand you to say then there were tv-o holes 
in the wooden wall? 

A No, I don’t remember whether there were two holes 
because the partition over that one is wood on the other 
side and then what we call the partition on this side 
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of this garage. 

Q You remember then one hole between the two cells? 

A Yes. 

Q Of what size was that? 

A I can’t remember the size of that hole because at that 

time I v/ould knock, knock, knock, to the other cell and the 
other one standing beside the ’jail is going to call my son. 
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Q You remember that there v.os a hole, but you don't 
remember anything about the size of the hole? 

A Yes, sir. 

COLONEL STICKNEY: Did you see through the hole*? 
A Mo, I can see using one eye, but I can't — can see 
straight, you can use the hole in one eye. 

Q Did you use it? 

A Yes 5 I use it once because I want to talk to my son. 

c Did you see your son through that hole? 

A Yes, sir. 

Q How big was that hole? 

A The hole is parallel that way, see (drawing a diagram 

on a piece of paper), so you can see each other. 

MAJOR GUGEL: You might explain. 

COLONEL STICKNEY: -Till you explain. 

CAPTAIN FEIN: Drawing an oblong hole about one 
inch — drawing an oblong diagram about one inch in length 
by about three-eighths of an inch wide. 

Q Is that the same size that the hole actually was? 

A It might he the same size. 

CAPTAIN ELLINGSON: Mr, Tupae , did you see 
Captain Tohei. cr a Japanese by the name of Tohei, in your 
home on November 26th? 

A Yes, sir. 

Q That is tile name officer that you saw at Cortabitarte 
five days after Christmas? 

A Yes, sir. 

r New, do you knew that that was the same officer from 
recognizing that officer with your own eyes, or do you 
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knew because someone told you it was the some officer? 

A I ought to to recognize Major Tohei because while 
Major Policarpio was in the same jell No. 1. with us, 

Major Tohei was always with Nr.kashima to investigate 
Major Policarpio because he was shot from here up tc 
here (indicating) because he could hardly move, 
q What dates did you see Major Tohei in the cells 
investigating Major Policarpio? 

A He starts going there because I was there at the 
Cortabitarte on the December — November 2oth„ and in 
the morning It is November 27th he start investigating 
Major Policarpio because when I arrived at Cortabitarte, 
Major Policarpio already there, 
q Ami you saw him on the 27thV 

A 2?th, then 26th. the 28th, anc* then until'lsleft Corta¬ 
bitarte. 

q You saw him on the 29th and 30th? 

A Yes, sir, and because he continued investigating 
Major Policarpio. 

COLONEL HIT CHINOS: Do you know Vicente Dy Sun, 

a Chinese, 

A I don't remember. 

Q Vicents Dy Sun? 

A I don't quite remember. 

Q In looking through the hole In the*cell wall, did you 
see a Chi? ere in the next cell to yours? 

A ^h, there is plenty, ever. Spaniards, in cell No. 2. 
There are plenty over ther-., Chinese, even the Japanese 
wc have ir. the cell -- Japanese from Korea.In cell No. 1 
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t.'icrc is, in cell No. 2 there is. 

COLONEL STICKNEY: No questions. 

CAPTAIN FEIN: No questions. 

COLONEL STICKNEY: The witness is excused. The 
Commission will take a ten-minute recess. 

THEREUPON, at 0943 hours, the Commission recessed 
until 0957 hours, at which time the proceedings continued 
as follows: 

WHEREUPON, Jose Carpi, a witness for the Prosecution, 
being first duly sworn, was examined and testified as 
follows: 

DIRECT EXAMINATION 

BY CAPT. FEIN: 

Q How old are you, Mr. Carpi? 

A 21. 

0 Where do you live? 

A San Juan. 24 Guevara. 

0 That is Guevara Avenue, San Juan, Manila? 

A Yes, sir. 

Q What nationality are you? 

A Spanish. 

0 Were you ever arrested, by the Japanese during the 
occupation of Manila? 

A Yes. 

Q When was that? 

A November 9» 1944. 

Q Where were you arrested? 

A In my own house. 

0 Is that the same address you now live at? 
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A No, 423 A. Mabini, Ermida. 

Q Ermida? 

A Ermida, 

Q That is a part of Manila, is it not? 

A Yes, 

Q 'That time of day or night wore you arrested? 

A I was arrested about 11:30 at night* 

n Did anything happen at your homo at the time of your 

arrest? 

A Yes. 

0 What happened there? 

A I was tortured at the house. 

Q ^ r hat was the nature of the torture? 

A They drowned me. 

Q What do you mean, they drowned you? 

A They put me on the floor with my hands tied in the back. 
They put a chair between my legs, then a big Japanese sat 
on my stomach, covered my face with a piece of cloth, started 
pouring water on the cloth. That cloth was sopping wet. 
Instead of breathing air, we breathed water. 

Q How long did that treatment continue? 

A They continued until you passed out. 

o Do you know how long that took? 

A I don't know, 

Q Kow much water was forced into you? 

A They used about a half a pitcher of water each time. 

Q Did they allow you to pass out and then come to and 
do it again? 

A Yes. 
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A No, 423 A. Mabini, Ermida. 

Q Ermida? 

A Ermida. 

Q That is a part of Manila, is it not? 

A Yes. 

Q 7/hat time of day or night wore you arrested? 

A I was arrested about 11:30 at night. 

o Did anything happen at your homo at the time of your 

arrest? 

A Yes. 

0 Fhat happened there? 

A I was tortured at the house. 

Q ^hat was the nature of the torture? 

A They drowned me. 

Q What do you mean, they drowned you? 

A They put me on the floor with my hands tied in the back. 
They put a chair between my legs, then a big Japanese sat 
on my stomach, covered my face with a piece of cloth, started 
pouring water on the cloth. That cloth was sopping wet. 
Instead of breathing air, we breathed water. 

0 How long did that treatment continue? 

A They continued until you passed out. 

o Do you know how long that took? 

A I don't know, 

Q Kow much water was forced into you? 

A They used about a half a pitcher of water each time. 

Q Did they allow you to pass out and then come to and 
do it again? 

A Yes. 
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Q How many times? 

A They did it eight times. 

Q Do you know the names of any of the Japanese who did 

that? 

A I don't remember. 

n How many Japanese were there there who made the arrest? 
A Seven. 

Q How were they dressed? 

A They were dressed in Japanese uniform, with MP bands. 

Q Were any of them in civilian clothes? 

A Two of them, 

Q Did they have any man there acting as an interpreter? 

A Yes. 

Q Do you know his name? 

A I don't remember. 

Q Do you know what he looked like? 

A Well, he was a short fellow, dark complexion, black 
hair, b.1?ck eyes, could speak Tagalog and Spanish. That is 
about all I remember. 

Q 'Jhat language was used in talking to you? 

A Spanish. 

Q Now, what else was done to you at your homo in addi¬ 
tion to this water treatment? 

A After they were through with that treatment they took 
me out to the dining room and took all the papers from 
my room. They were reading them and the officer was read¬ 
ing them. The rest of the soldiers were besting me up. 

Q What did they beat you with? 

A With their fists. 
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n VJcrc your hands tied at the time? 

A Yes. 

Q Were your feet tied? 

A No. 

Q How long did they keep you there and subject you to 
this treatment? 

A They took mo out from my house about 2:30 in the 
morning. 

0 ’'here did they take you? 

A Around Manila, and finally to Cortabitarte. 

Q Did they pick anybody else up on that trip? 

A They stopped at a house, but they ditto* t pick him up. 
o And they took you to Cortabitarte? 

A Yes. 

Q And where at Cortabitarte? 

A First to Dr. Roxas' house where I have give my identi¬ 
fication. 

0 Where in the Roxas house? 

A In the identification room upstairs. 

0 Do you know the names of any of the officers or other 
Japanese who talked to you on the second floor of the Roxas 
house? 

A No. 

0 How long did they keep you there? 

A I stayed about an hour, 

o And then where did they take you? 

A To the Araneta home, 

n ’There did they put you? 

A In the garage which was divided into two cells. 
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n V-cre your hands tied at the time? 

A Yes. 

Q Wore your feet tied? 

A No. 

Q How long did they keep you there and subject you to 
this treatment? 

A They took me out from my house about 2:30 in the 
morning. 

q -'here did they take you? 

A Around Manila, and finally to Cortabitarte. 

q Did they pick anybody else up on that trip? 

A They stopped at a house, but they didn't pick him up. 
q And they took you to Cortabitarte? 

A Yes. 

0 And where at Cortabitarte? 

A First to Dr. Roxas' house where I have give my identi¬ 
fication. 

q W here in the Roxas house? 

A In the identification room upstairs. 

0 Do you know the names of any of the officers or other 
Japanese who talked to you on the second floor of the Roxas 
house? 

A No. 

q How long did they keep you there? 

A I stayed about an hour, 

q And then where did they take you? 

A To the Aranota home, 

n ’There did they put you? 

A In the garage which was divided into two cells• 
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o This was on November 9th? 

A Nov riber 9 th. 

0 "hich cell did they put you in? 

A In tho last cell -- No. 2. 

r : Were there any other people there when they put you 

in tho cell? 

A Yes. 

r ! Ho.' many people? 

A More or less about 30. 

Q About 10? 

A About 30. 

q Do you know the names of any of them? 

A No, I don't remember, 

0 How long did they keep you at Cortabitarte? 

A T.n days. 

r ' During the period of time that th< y kept you at 
Cortabitarte, did they mistreat ;■ ou in any way? 

A Yes, they mistreated me once, 

o What did they do? 

A The guard heat mo on the shoulder, with a piece of wood. 

Q Is that while you were in the cell? 

A Y«?s. . 

0 Why did they beat you? 

A Because whun I was taking out the pail where we made 
our toilet purpose, I went out of the cell. That is the 
only reason. 

n What did they beat you with? 

A T7 ith a piece of wood about 4"x4". 

n Do you know the name of the guard? 
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0 This was on November 9th? 

A November 9th. 

0 ’■ hich coll did they put you in? 

A In the last cell -- No. 2, 

9 Were there any other people there when they put you 
in the cell? 

A Yes. 

0 How many people? 

A More or less about 30. 

Q About 10? 

A About 30. 

n Do you know thr names of any of them? 

A No, I don't remember. 

0 How long did they keep you at Corta.bitartc? 

A Ten days. 

• n During the period of time that they kept you at 
Cortabitartc, did they mistreat . ou in any way? 

A Yes, they mistreated mo once. 

0 What did they do? 

A The guard boat me on the shoulder, with a piece of wood. 

Q Is that while you were in the cell? 

A Y«S. , 

0 Why did they beat 3 'ou? 

A Because when I was taking out the pail where wc made 
our toilet purpose, I went out of the cell. That is the 
only reason. 

0 What did they beat you with? 

A " r ith a piece of wood about 4"x4". 

0 Do you know the name of the guard? 
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A I don't remember* 

Q And what happened after the end of the — I will 
withdrav; that. Were you ever questioned at Cortabitarte? 
A No. 
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Q You were kept there for ten days, you said? 

A Yes. 

Q What happened after that? 

A They brought me to Fort Santiago. 

Q How long did you stay at Fort Santiago? 

A Thirty days. 

Q Then where did they take you from there? 

A They brought me back to Cortabitarte, 

Q How long did they keep you at Cortabitarte then? 

A Stayed one night. 

Q Where did you stay that night? 

A In Araneta house. 

Q In the house, or the garage? 

A In the garage. 

Q Which cell vere you in that time? 

A Formerly, it was number 1 because when I came back 

there were three cells there„ 
in 

Q And you were then put/to the middle cell,were you? 

A In the middle cell, yes, sir. 

Q Now that was cell number 2? 

A Yes. 

Q Did they mistreat you in any way at that time? 

A No. 

Q Did they question you? 

A No. 

Q And they released you aft?r that night was over; is 
that right? 

A Yes. 

CAPTAIN FEIN: No further questions. Your Witness. 








t 


♦ 


Q You were kept there for ten days, you said? 

A Yes. 

Q What happened after that? 

A They brought me to Fort Santiago. 

Q How long did you stay at Fort Santiago? 

A Thirty days. 

Q Then where did they take you from there? 

A They brought me back to Cortabitarte. 

Q How long did they keep you at Cortabitarte then? 

A Stayed one night. 

Q Y/here did you stay that night? 

A In Araneta house. 

Q In the house, or the garage? 

A In the garage. 

Q YYhich cell were you in that time? 

A Formerly, it was number 1 because when I came back 

there were three cells there, 
in 

Q And you were then put/to the middle cell,were you? 

A In the middle cell, yes, sir. 

Q Now that was cell number 2? 

A Yes. 

Q Did they mistreat you in any way at that time? 

A No. 

Q Did they question you? 

A No. 

Q And they released you aft:r that night was over; is 
that right? 

A Yes. 

CAPTAIN FEIN: No further questions. Your V/itness. 
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CROSS EXAMINATION 

BY CAPT. WINNING: 

Q Now, Mr. Carpi, as I understand it they beat you when 
they first arrested you at your home? 

A Yes. 

Q They administered water to you and other methods of 
torture in your home? 

A Yes. 

Q Then took you to Cortabitarte? 

A Yes. 

Q And you remained there for ten days but they did not 

question you or torture you. Doesn't that seem rather 
strange they should give you this very brutal treatment 
at your home and then not do anything to you at Cortabitarte ? 
A Yes, it does. 

Q They then had you at Fort Santiago and you remained 
there for ten days? 

A For thirty days. 

QYes.Now when did you return to Cortabitarte? 

A I returned to Cortabitarte the afternoon of December 

18 th. 

0 Did you recognize anyone—were you confined in the 
cells at that time? 

A Yes, they brought me back to the cell. 

Q Did you recognize any other detainees there at that 
time? 

A Yes, I recognized them. 

Q Whom did you recognize? 
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A A Chinese Ju Chiang, who is a Filipino with a Chinese 
name. 

Q Any other people you recognized? 

A No. 

q No other people? 

A No. 

Q Fhen you were at Fort Santiago were you questioned 
and tortured? 

A No, I v.-as not questioned. 

Q In other words, you were only questioned and tortured 
at your own home at the time of your arrest? 

A Correct. 

Q The Japanese confined you for ten days at Cortabitarte, 
30 days at Fort Sentiagoj they did not question you? They 
did not torture you? 

A Yes. 

Q Is that true? 

A That is true. 

CAPTAIN ^X'liTNGsThat isaLl. Thank you. 

REDIRECT EXAMINATION 

BY CAPT. FEIN: 

Q Mr. Carpi, what cell were you put in at Fort Santiago 
when you got there? 

A I do not remember the number of the cell, but I know 
it was the last cell under the walls. 

0 How long did they keep you in that cell? 

A More or less about a week. 

Q hat happened in that cell? 

A Nothing; they changed me to another cell. 
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Q How long were you there? 

A About a week. 

Q What happened there? 

CAPTAIN GRZdR: May it please the Commission, 
we would like to object to this line of questioning because 
we can not see how It in any way affects the case at 
Cortabitarte. 

CAPTAIN l*EIN: I would agree except Captain 
Winning asked a • question that very definitely attacked 
the credibility of this witness, and I think we can ask 
a question that will prove his credibility to the hilt. 
Captain Winning opened the door, and I walked in. 

COLONEI* 3TICKNEY: You may proceed* 

Q What happened in the second cell? 

A On December 2nd we suffocated. 

Q How many people suffocated in that cell? 

A We were 442 and only 117 of us came out alive. 

Q Is that th.e cellknown as tie "suffocation chamber" at 
Fort Santiago? 

A Yes, must be the cell. 

Q Yfere you subsequently transferred from that cell to 
another one? 

A Yes. 

Q Was it about the same period of time, vithia a day or 
so that there was a suffocation of another large number in 
one of the other cells? 

A Yes, the day before ours. 

Q At Fort Santiago? 

A Yes. 
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Q How long were you there? 

A About a week. 

Q What happened there? 

CAPTAIN GR'.KR: May it please the Commission, 
we would like to object to this line of questioning because 
we can not see how It in any way affects the case at 
Cortabitarte. 

CAPTAIN ^EIN: I would agree except Captain 
Winning asked a question that very definitely attacked 
the credibility of this witness, and I think we can ask 
a question that will prove his credibility to the hilt. 
Captain Winning opened the door, and I walked in. 

C0L0N3I* STICKNEY: You may proceed* 

Q What happened in the second cell? 

A On December 2nd we suffocated. 

Q How many people suffocated in that cell? 

A We were 44J2 and only 117 of us came out alive. 

Q Is that th.e cell known as he "suffocation chamber" at 
Fort Santiago? 

A Yes, must be the cell. 

Q Were you subsequently transferred from that cell to 
another one? 

A Yes. 

Q Was it nbout the same period of time, vithia a day or 
so that there v/as a suffocation of another large number in 
one of the other cells? 

A Yes, the day before ours. 

Q At Fort Santiago? 

A Yes. 
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Q And were all of the graduates of those other cells 
put in your cell? 

A Yes. 

CAPTAIN FEIN: No further questions. 

EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q r liat was the cause of that suffocation? 

A At first we were 120 prisoners in that cell and it was 

all right for that amount, but on December 1st at 7 o’clock 

at night they brought in more prisoners, which came up to 

442 and we were too crowded.In that cell there that same 

night five • go.-! We had already been three days vdthout 

food or water. The next day they «*oe there are too many 

people in that room, we V7ere too hot, we can’t breathe, 
come 

The next day some / to the door, but there is no way to 
come inside. The guards came to push them back from the 
door because they were afraid we would escape. An officer 
came with six soldiers rho pointed a rifle at us and they 
said, " Go back from the door or they would fire", and we 
moved back so maybe they v'ould let us out, and we got back 
from the door to be able to breathe, and I was so weak, and 
I was back there and a lot of them died at the door. I 
woke up about 10 o'clock at night. The Japanese opened 
the door and pulled all the prisoners out and took them 
to Cortabitarte. Only 117 of us came out. The- Japanese 
came in with gas masks. ,rr e had a 55-gallon can in the room 
which we used for toilet purposes. That thing vras full and 
they didn't take it out for there was no air coming in and 
the ammonia from the urine started coming down and that is 
all you breathe. 
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Q At Cortabitarte the guard struck you vith a piece of 
wood four inches by four inches? 

A Yes, four by four. 

Q Was that about the size of this upright on the speaker’s 
stand here? 

A About that size, no, a little bit smaller. 

Q Was it* perhaps two-thirds the size of that in 
dimension? 

A Yes, it would be about two-thirds. 

Q Do you see any timbers in this building the size of 
what you were beaten with? 

A It would bo about the size of this thing over here 
(Indicating), but square. 

Q About the size of this, but square , did you say? 

A Square. 

Q Having the longer dimension on both sides? 

A What do you mean by longer dimension ? 

Q To be square, both dimensions must be the same. 

A The same. 

Q Did it have a longer dimension or the shorter 
dimension? 

A The longer dimension. 

BY COLONEL HITCHINGS: 

Q Did you see anyone else at Cortabitarte you recognized? 

A No. 

Q You have testified that you were in cell number 2, I 
believe, at Cortabitarte. Did you see any holes in the 
wall between the cells? 

A There was no holes; there were cracks in thewood, the 
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Q At Cortabitarte the guard struck you vith a piece of 
wood four inches by four inches? 

A Yes, four by four. 

Q V/as that about the size of this upright on the speaker*s 
stand here? 

A About that size, no, a little bit smaller. 

Q Was it' perhaps two-thirds the size of that in 
dimension? 

A Yes, it i ' , ould be about two-thirds. 

Q Do you see any timbers in this building the size of 
what you were beaten with? 

A It would be about the size of this thing over here 
(Indicating), but square. 

0 About the size of this, but square , did you say? 

A Square. 

Q Having the longer dimension on both sides? 

A What do you mean by longer dimension ? 

0 To be square, both dimensions must be the same. 

A The same. 

Q Did it have a longer dimension or the shorter 
dimension? 

A The l.cnger dimension. 

BY COLONEL HITCHINGS: 

Q Did you see anyone else at Cortabitarte you recognized? 

A No. 

Q You have testified that you were in cell number 2, I 
believe, at Cortabitarte. Did you see any holes in the 
wall betv/eenthe cells? 

A There was no holes; there were cracks in thewood, the 
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wood was cracked because one of the prisoners was trying to 
make a hole with his buckle. 

Q But there were no good sized holes? 

A No. 

BY COLONEL STICKNEY: 

Q Could you see through the wall? 

A No. 

BY MAJOR GUGEL: 

Q That piece of ^ood, how many centimeters square would 
that be? 

A I do not know, I think the measurement of that over here 
(Indicating). 

BY COLONEL STICKNEY: 

Q How long was the piece of wood the Japanese struck you 
with? 

A (Indicating) Four or five feet long „ 

BY COLONEL HUTCHINGS: 

Q Why didn’t it break your shoulder? 

A My shoulder was swollen, that is why he stopped beating 
me. 

Q Did he hit you more than once? 

A He hit me a lot of times in the stomach like a bayonet. 

Q Was he hitting you in the shoulder? 

A No, in the stomach like a bayonet. 

Q Did you hear any screams on the 18th? 

A On the 18th? 

Q Yes. 

A No,—beg your pardon; on the 18th of what month? 

Q Of December. 
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a No; 

Q The second time you were at Cortabitarte? 

A No, 

ftY COLONEL 6TICKNEY: 

Q You were at Cortabitarte frog the 10th until the 19th? 

A Until the 19th. 

Q The first time? 

A The first time. 

Q Then you were there again for one night only after thirty 
days at Fort Santiago? 

A Yes, sir. 

REDIRECT EXAMINATIONCONT.) 

BY CAPT. FEIN: 

Q On the first occasion you were at Cortabitarte during 
that ten day period, did you hear any screams at any time? 

A I didn’t hear any screams at anytime, but I sa’~ the 
prisoners ,r hen they came back and the way they came back, 
o What did you observe when they came back? 

A You could not recognize their faces. 

Q Why couldn't you recognize their faces? 

A Because they were beaten up. 

Q Will you point out, put your finger on the piece of 
wood or board in this courtroom which you say had the 
dimensions of the board with which you were struck? 

A This one, this side here (Indicating). 

Q Which side? 

A The longer side. 

Q It was square, that side? 

A Square, that side. 
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CAPTAIN FEIN: Is three inches all right? 

MAJOR GUGEL: It is 3-5/8", Captain. 

CAPTAIN FEIN: 3-5/8" square. No further questions. 
RECROSS EXAMINATION 

BY CAPT. WINNING: 

Q You say these prisoners were very badly beaten up after 
they -ere taken out for investigation and brought back? 

A Yes. 

Q How could you see that? 

A They came back to my own cell. 

Q Were there foot marks on their face? 

A No, hit with clubs. 

Q would you say baseball bat? 

A They were hit rith a baseball bat because they told me 
so. 

Q You were there for ten days? 

A Yes. 

q Did you notice what those guards carried normally? 

A Gun and bayonet. 

Q- Was there one that always carried a whip? 

A No. 

q Didn't see him? 

A No. 

0 There was one who (carried a four by four? 

A Yes. 

Q Did you see him on many occasions? 

A They changed the guard—about four or five times. 

q He always carried the board? 

A Yes. 
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Q Did you see the one vrho carried the baseball bat? 

A No. 

Q Did you ever see the one who carried any bamboo pole 
about four or five meters? 

A At Cortabitarte? 

Q At Cortabitarte. 

A No. 

CAPTAIN WINNINGS That is all. 

WHEREUPON, the Witness was excused, and Natividad Rivera, 
a Witness called by the Prosecution, being first duly 
sworn was examined and testified as follows: 

DIRECT EXAMINATION 

BY CAPT. FEIN: 

Q You name iB Natividad Rivera, is it? 

A Yes. 

Q How old are you? 

A Twortf-y -r/ijpfl old. 

Q I am going to «fcand over here and I want you to speak 

loud enough so I will be able to hear you. lr here do you 

live? 

A You mean now? 

Q Yes. 

A I live at 16 Helios Street, Santa Cruz. 

Q You are going to .have to keep your voice up. Were 
you ever arrested by the Japanese? 

A Yes, sir. 

Q ’"hen and 'here •'ere you arrested? 
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A I was arrested in the V’alled City at that time. That 
was 3 o'clock in the morning August 11th I think, 1944. 
q Where did they take you? 

A They took me right to Fort Santiago, 

n How long did they keep you in Fort Santiago? 

A I was there for two months. 

Q And at the end of that two months what happened? 

A I was transferred to Cortabitarte. 

Q Were you transferred to Cortabitarte as a prison? 

A Yes, sir. 

Q And ^hat did you do at Cortabitarte? 

A rT e were servants, I think. We washed, clothes and 
dishes and iron and sew their clothes. 

Q Where? 

A Cortabitarte. 

Q In T hich house did you stay? 

A Araneta house. 

Q Did you do that of your own free will or wore you 
required to do it by the Japanese? 

A ^e v/ere required to serve. 

9 When you say "we”, who do you mean? 

A The other companions. 

Q What were their names? 

A Lourdes Catig, Sandy Guatilff»;, Pepc, and Fernando 
Valera. 

Q Kor long did you stay at Cortabitarte? 

A I stayed ther, almost three months. 

Q What v/nsiho date on which you •oro r leased? 
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A I was released December 16th 1944. 

Q Do you know the names of any of the Japanese Officers 
who were stationed there at Cortabitarte while you were 
being kept there? 

A There was Lieutenant Nakano, Lieutenant Sadamori, 
Lieutenant Namiki, Lieutenant Tachibana and Tohel. 

Q What was Tohei’s rank during the period of time that 
you were there? 

A He was a major. 

Q Was he a major during the entire time? 

A I do not know, sir, but later on he was a major. 

Q Do •'■ou know in which house Major Tohei lived during 

the period of time • that you were there? 

A I do not know, sir, about that. 

Q Did he live in the Araneta house? 

A No, sir. 

Q Did all of the other officers live in the Araneta 
house? 

A Yes, sir. 

Q Does that include Lieutenant Nakano? 

A Everybody, sir. 

Q D^es it include Lieutenant Nakano? 

A Yes, sir. 

Q Lieutenant Sadamori? 

A Yes, sir. 

Q Lieutenant Namiki? 

A Yes, sir. 

Q Lieutenant Tachibana? 

A Yes, sir. 


630 










« 


4 


A I was released December 16th 1944. 

Q Do you know the names of any of the Japanese Officers 
who were stationed there at Cortabitarte while you were 
being kept there? 

A There was Lieutenant Nakano, Lieutenant Sadamori, 
Lieutenant Namiki, Lieutenant Tachibana and ToheJL. 

Q What was Tohei’s rank during the period of time that 
you were there? 

A He was a major. 

Q Was he a major during the entire time? 

A I do not know, sir, but later on he was a major. 

Q Do -’■ou know in which house Major Tohei lived during 

the period of time * that you were there? 

A I do not know, sir, about that. 

Q Did he live in the Araneta house? 

A No, sir. 

Q Did all of the other officers live in the Araneta 
house? 

A Yes, sir. 

Q Does that include Lieutenant Nakano? 

A Everybody, sir. 

Q D^es it include Lieutenant Nakano? 

A Yes, sir. 

Q Lieutenant Sadamori? 

A Yes, sir. 

Q Lieutenant Namiki? 

A Yes, sir. 

Q Lieutenant Tachibana? 

A Yes, sir. 
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Q Were there any other officers there? 

the 

A Asto sergeants and/privates, the rest of them were 
privates and sergeants. 

3 There were no other Japanese officers? 

A No, sir. 

Q What did Lieutenant Nakano look like? 

A He was a medium size, white skin, he wore glasses. 

Q Did iiajor Tohei were glasses while you were there? 

A No, sir. 

Q Did Lieutenant Nakano look anything like Major Tohei? 

A Almost the same, sir; they had the same faces, round, 

but Lieutenant Namiki has glasses. 

COLONEL STICKNEY: What was Ihe question? 

CAPTAIN FEIN: Did Lieutenant Nakano look anything 
like Major Tohei? 

COLONEL STICKNEY: Will you read the answer now? 
WHEREUPON, the last answer was read by the Reporter. 
COLONEL S TICKNEY: I should like to point out 
the question did not concern Namiki. 

CAPTAIN FEIN: No. 

Q Did Lieutenant Nakano look anything like Major Tohei? 

A No, sir. 

Q YTiat did Lieutenant Sadamori look like? 

A He was big and red skin, I think. 

Q - ; hat color skin? 

A Just like the Americans, and has curly hair, black 
hair, black and thick • eyebrows. 

Q Was he bigger than Major Tohei? 

A Very much bigger, sir. 
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Q How many times did you see Major Tohei at Cortabitarte 
Garrison - , while you were there? 

A I only saw him twice, sir. 

Q When was the first time you saw him? 

A I saw him first during the party. 

Q During the party? 

A Yes, sir. 

Q When was this party? 

A Sometime in November. 

Q Was it late in November? 

A I think early in November. 

Q v: as that early November or early December, are you sure? 
A Early NQvember. 

Q What was the occasion of this party? 

A I do not lcno’-*, sir, but they juit give a party for him. 

Q Was anything said at that party about his being 
promoted? 

A No, sir. 

Q Was anything s&id at that party about a commendation 
from General Yamashita? 

A I think that is the one, sir . 

Q You think that is the one? 

A Yes, sir. 

Q In what capacity were you at that party? 

A We were serving, sir. 

Q You were one of the servants? 

A Yes, sir. 

Q And where was this gathering or party held? 

A It ir as held at the Araneta house. 
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Q How long would you say was Major Tohel present at that 
party? 

A He did not stay long, sir. 

Q Did he speak to the people who were there? 

A Just a short speech. 

Q He did make a short speech? 

A Yes, sir. 

0 In what language was that speech given? 

A I do not know sir, but they were talking in their 
own language. 

Q Did you understand that speech? 

A No, sir. 

Q Do you understahd Japanese? 

A Not. much, sir, 

Q You did pick up some Japanese while you lived there, 
is that correct? 

A Yes, sir. 

Q What was the other occasion when you^w Major Tohei? 

A Major Tohei was hit by a stone due to the bombings. 

At that time the Americans were bombing, then a bomb dropped 
in the corner of Cortabitarte and Mabini. He was there 
standing outside and he was hit. Then he was brought to 
the hospital and he came from the hospital and that is the 
time I saw him? 

Q Do you remember what date it was that he came back 
from the hospital? 

A I do not remember, sir. 

Q Do you remember what month it was? 

A Between November and December, sir. 
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Q Sometime in November or December; is that your answer? 
A Yes, sir. 

CAPTAIN GREER: Mr. Rice will you please read the 
answer to the question? 

WHEREUPON, the last answer ’was read by the Reporter. 

Q Would it be the latter part of November ? 

A Must be. 

Q Or the early part of December? 

A I could not say sure. 

whether 

Q Well, do you remember/this gathering or party to 
celebrate the Zamashita commendation came before or after 
the time when Major Tohei returned from the hospital? 

A It was before, sir. 

Q Which was before? 

A Before he was hit. 

Q The celebration was before he was hit? 

A Yes, sir. 

Q Was he, as far as you know,a siajor during the entire 

time that you were there? 

A Yes, sir. 
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Q During the time that you were at Cortabitarte Garrison, 
where did you ~ where were you kept? 

A *iYo were kept in Araneta's house. 

Q Wore you allowed to go out in Manila whenever you 
wanted to? 

A No, sir. 

Q In what part of the Araneta house were you required to 
stay? 

A The room in which we were kept in — I think it was a 
barroom. 

Q A barroom? 

A Yes, sir. 

q Could it be the cocktail roon? 

A Yes, sir. 

Q Now, going into the house from Cortabitarte Street, on 

which side of the house would that room be. 

A Left side, sir. 

Q Is that on the same side of the house where the 
garage was? 

A Yes, sir. 

0 What was the garage of the Araneta house used for while 
you were there? 

A It was used as a cell, sir. 

Q How many cells were there there? 

A Two. 

Q Two cells? Two? 

A Yes, sir. 

Q V7ere you ever kept in any of those cells? 

A No, sir. 
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Q During the time that you wer<- at Cortabitarte Garrison, 
where did you — where were you kept? 

A Via were kept in Araneta's house. 

Q Were you allowed to go out in Manila whenever you 
wanted to? 

A No, sir. 

Q In what part of the Aranota house were you required to 
stay? 

A The room in which we were kept in — I think it was a 
barroom. 

Q A barroom? 

A Yes, sir. 

Q Could it be the cocktail room? 

A Yes, sir. 

Q Now, going into the house from Cortabitarte Street, on 

which side of the house would that room bo. 

A Left side, sir. 

Q Is that on the same side of the house where the 
garage was? 

A Yes, sir. 

Q What was the garage of the Aranota house used for while 
you were there? 

A It was used as a coll, sir. 

Q How many cells were there there? 

A Two. 

Q Two colls? Two? 

A Yes, sir. 

Q Were you ever kept in any of those cells? 
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Q Was there an extension built to that garage? 

A That is the second cell, sir. The extension. 

Q Do you know the names of any of the prisoners that 

were kept there? 

A I know only one,sir. 

Q 7,/ho was that? 

A He was Major Policarpio. 

Q Did you ever see him in any of the cells? 

A Yes, sir. 

Q In which cell did you see him? 

A The extension cell. 

Q The extension cell? 

A Yes, sir. 

Q Is that the first cell you would get to coming from 

the street at the end of the driveway? 

A Yes, sir. 

Q What can you tell us about Major Policarpio that you 
observed. 

A He was shot somewhere here in the leg. t 

CAPTAIN FEING: Pointing to the left thigh. 

A Yes, sir. 

Q Was he shot there at Cortabitarte, or was he brought 
there? 

A He was brought there, already wounded. 

Q He was already wounded when he got there? 

A Yes, sir. 

Q Did you see him being brought in? 

A No, sir. 

Q How did you know he was already wounded when he was 
brought there? 
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A The boys told us. 

Q The who’ 

A The boys working in the kitchen. 

Q Did you ever see Major Policarpio being mistreated in 
any way? 

A I did not see it. 

Q Did you ever see anyone being mistreated while you were 
there? 

A Yes, sir. 

Q Who was that that you saw being mistreated? 

A There was a boy there, but I don’t know his name. He 
was caught by Lieutenant Tachibana, I think, sending the 
message to Major Policarpio, and then he — I saw Lieutenant 
Tachibana kick him and beat him with a club. 

Q You saw Lieutenant Tachibana kick him and beat him 
with a club, is that what you said? 

A Yes, sir. 

Q Where did this take place? 

A At the Araneta house, sir. 

Q What part of the house? 

A In the garden, sir. 

Q That is, in the back of the Araneta house 9 
A Yes, sir. 

Q Do you know the name of the boy? 

A I don’t know, sir. 

Q Did you ever see anyone else being mistreated? 

A Yes, sir. There was a man there — he was -- well, 
the water cure. He was given the water cure. 

Q Where was he given the water cure? 
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A In the back garden of the Araneta house. 

Q Do you know who the man was? 

A No, sir. 

Q Do you know the names of any of the Japanese who 
gave him the water cure? 

A Yes, sir. 

Q Who were they? 

A It was Lieutenant Namiki. 

Q Lieutenant Namiki? 

A Yes, sir. 

Q 7/ill you describe exactly what happened v*h#le> yiou 
were present at that time? 

A He was tied on a bench. 

Q Wtaowas tied on a bench? 

A The man. He was tied on a bench and every question they 
poured water — they give him the water cure. 

Q What do you mean by, "the Water cure"? Tell us exactly 
what you saw happen. 

A It is an empty bottle of beer, ■ and they put water 
and pour it through the man’s nose. 

Q And how long did this continue? 

A I don't know, sir. I did not stay there long. 

Q How much water did you see being poured into the 
man's nose? 

A Five to ten bottles, sir. 

q You remember how long that took? 

A I stay there ten, fifteen minutes, sir. 

Q 7/hy were you there? 

A ^he Lieutenant Namiki wanted one of us, the girls, 
to interpret fof him. 
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Q Interpret? 

A Yes, because the interpreter was only good for 
English language. 

Q And what language were you asked to interpret in? 

A Tagalog, sir. Then I interpret for them. 

Q Now, during the period of tine that you were there, 
did you ever hear any people screaming. 

A Yes, sir. 

Q How often? 

A Very often, sir. 

Q What do you mean by, "very often"? 

A Almost every day, sir. 

Q And frequently during the day? 

A Day and night, sir. 

Q Where did the screams come from, as far as you know? 

A Must bo in the Araneta house, and the garden. In 
the garden or in the bathroom. 

Q Were you ever in the Roxas house? 

A I only go there when he needs some thread for sewing. 
Q Was there, during the time you were kept there, a 
building of any kind in the vacant lot between the Araneta 
and Roxas house? 

A Yes, sir. 

Q Do you know what that building was used for? 

A First, it was used as a stable. Then, they used — 
well, the execution room. 

Q Is that the place where persons were investigated? 

A Yes, sir, and where they were treated. 

Q Where they were what? 
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A Treated very badly. 

Q No one was ever executed there? 

A No, but we called it an execution room. 

Q Now, during the time that you were there, did you see 
any truckloads of prisoners being taken out of Cortabitarte? 
A Lots of times, sir. 

Q At what time of day or night did you observe this? 

A They usually do it in the afternoon. Three or four 

o’clock in the afternoon. 

Q How many — I will withdraw that. Vftiat was the con¬ 
dition of the prisoners who were loaded on those trucks? 

A They were tied on the back hands, on their neck, and 
I think, on their legs too. 

Q Do you know — did you ever — I will withdraw that. 

Did you ever see any of those J . aoks come back? 

A No, sir. 

Q Did you know any of the people who were taken out on 
those trucks? 

A No, sir. 

Q Did you ever see any of the Japanese personnel who . 
were at Cortabitarte get on those trucks with the prisoners? 
A Yes, sir. 

Q Tftio did you see? 

A The Military Police. 

Q Do you know the names of any of them? 

A Usually, it was led by Sergeant Endo. 

Q Sergeant Endo? 

A Endo, sir, 

Q Did you ever have any conversation with Sergeant Endo? 
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A Treated very badly. 

Q No one was ever executed there? 

A No, but we called it an execution room. 

Q Now, during the time that you were there, did you see 
any truckloads of prisoners being taken out of Cortabitarte? 
A Lots of times, sir. 

Q At what time of day or night did you observe this? 

A They usually do it in the afternoon. Three or four 

o'clock in the afternoon. 

Q How many ~ I will withdraw that. What was the con¬ 
dition of the prisoners who were loaded on those trucks? 

A They were tied on the back hands, on their neck, and 
I thhk, on their legs too. 

Q Do you know — did you ever — I will withdraw that. 

Did you ever see any of those J . ueks come back? 

A No, sir. 

Q Did you know any of the people who were taken out on 
those trucks? 

A No, sir. 

Q Did you ever see any of the Japanese personnel who : 
were at Cortabitarte get on those trucks with the prisoners? 
A Yes, sir. 

Q Who did you see? 

A The Military Police. 

Q Do you know the names of any of them? 

A Usually, it was led by Sergeant Endo. 

Q Sergeant Endo? 

A Endo, sir. 

Q Did you ever have any conversation with Sergeant Endo? 
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A Yes, sir. 

Q About those trucks? 

A Yes, sir. 

Q What did they tell you? 

A Every time you see a truck, we always ask him what it 

is for. He only said — make a sign like that (indicating). 

Q Like what? 

A Cutting their heads. 

CAPTAIN FEIN: Indicating by drawing a line 

across the neck »• ; ... _. 

CAPT. WINNING: Pointing to her neck. 

COLONEL STICKNEY. I don't know that that is the 
correct description, "Pointing", 

CAPTAIN FEIN: I thought mine was rore accurate. 
CAPTAIN WINNING: I have no objection as it was 
put in the first way is O.K, 

Q Did you see anything being loaded onto that truck'at 
the time these persons were loaded on? 

A Yes, sir, 

Q What did you see? 

A Things — shovels, and I don't know. 

Q Did you see any weapons of any kind? 

A No, sir, except sabers. 

COLONEL STICKNEY: Shovels? 

REPORTER: Sabers. 

COLONEL STICKNEY: Shovels or sabers. 

A (By Withess) No, their swords. 

Q Do you know whose sword it was? 

A Endo's son said it was Namiki's sword. 

Q Endo's son said it was Naikiki's sword. Ia that the 

answer? 
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A Yes, sir. 

Q About those trucks? 

A Yes, sir. 

Q Vi/hat did they tell you? 

A Every time you see a truck, we always ask him what it 

is for. He only said — make a sign like that (indicating). 

Q Like what? 

A Cutting their heads. 

CAPTAIN FEIN: Indicating by drawing a line 

across the neck ; ... _ . 

CAPT. WINNING: Pointing to her neck. 

COLONEL STICKNEY. I don't know that that is the 
correct description, "Pointing", 

CAPTAIN FEIN: I thought mine was vore accurate. 
CAPTAIN WINNING: I have no objection as it was 
put in the first way is O.K. 

Q Did you see anything being loaded onto that truck^at 
the time these persons were loaded on? 

A Yes, sir. 

Q What did you see? 

A Things — shovels, and I don't know. 

Q Did you see any weapons of any kind? 

A No, sir, except sabers. 

COLONEL STICKNEY: Shovels? 

REPORTER: Sabers. 

COLONEL STICKNEY: Shovels or sabers. 

A (By Withess) No, their swords. 

Q Do you know whose sword it was? 

A Endo's son said it was Namiki's sword. 

Q Endo's son said it was Naikiki*s sword. Ia that the 

answer? 
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A Yes, sir. 

Q Did Endo tell you whether he had ever witnessed the 
execution of any prisoners? 

A He says he does it himself. 

Q No further questions. 

CROSS-EXAMINATION 

BY CAPTAIN WINNING: 

Q Miss Rivera, do you know Lourdes Catig? 

A Very well, sir. 

Q Did you room with her in the Araneta house? 

A Yes, sir. 

Q That is all, thank you. 

COLONEL STICKNEY: Any Redirect? 

CAPTAIN FEIN: No, sir. 

EXAMINATION BY THE COMMISSION 

BY COL. STICKNEY: 

Q Will you describe the place where you saw the water 
cure being given in the backyard of the Araneta house? 

A It was at the backyard, but the right side. It was 
under a mango tree. 

Q A mango tree? 

A Yes, a mango tree. The bench was there. 

Q There was a bench there? 

A There was a bench there and the man was lying on that 

and tied. 

Q The man was lying on the bench and was tied? 

A Yes, sir, and he was given the water cure. 

Q When you say, "On the right side of the yard" , you 
mean the side farthest from Mabini Street, nearest to 
Carolina Street?^-* * 
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A Yes, sir, 

Q Do you know where the beer bottles were filled for 
that purpose? 

A It was there already sir, when I went there, 

Q They were already filled? 

A Yes,sir. 

Q Do you know where the water came from? 

A I don't know, sir, where they get the water, but 
there are plenty of faucets over there. 

Q How many beer bottles were there? 

A Must be five or ten, sir. 

Q Five or ten? 

A There were five or ten, 

Q There were five or ten different beer bottles around? 

A Yes, sir. 

Q I want to know just what interpreting you did on 
that occasion? 

A This man was accused of having — owning a gat and 
the Japanese wanted him to tell where he hid his gun; and 
the man denied it, said he didn't own any gun. That is 
all I heard. 

Q Was the water cure given for the purpose of forcing 
him to change his testimony? 

A Yes, sir. 

Q Did he change it? 

A No, sir. 

COLONEL HITCHINGS: What was the date of the party 
to which you testified, because of the commendation? 

A I don't know the exact date, sir, but it was the 
early part of November. 
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COLONEL STICKNEY: There seems to be no further 

questions. 

CAPTAIN FEIN: Just one, sir. 

Miss Rivera, were there any water taps or faucets any¬ 
where in the backyard of the Araneta house while you were 
there that you know of? 

A Yes, sir, on the right side. 

Q On tjie right side coming out into the backyard? 

A Coming in from Cortabitarte. 

^ Is that toward Carolina? 

A Yes, sir. 

Q Now, this mango tree under which you say you saw the 
man getting the water cure, is there any bench of any kind 
there? 

A Yes, sir, it was A cement bench. 

Q A cement bench? 

A Yes, sir. 

9 Does that cement bench run around the mango tree? 

4 Yes, sir. 

Q No further questions. 

COLONEL STICKNEY: Anything further? 

CAPTAIN WINNING: No further questions. 

COLONEL STJCKNEY: At Cortabitarte Garrison was 
there only one person named Namiki? 

A Only one, sir, that I know of. 

Pid you describe him as a lieutenant? 

A Re was a lieutenant, $ir. 

9 Japanese Arajy? 

A Yes, sir. 
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Q No further questions from this Witness. 

CAPTAIN FEIN: I have something else. 

Q Do you know whether any parties were held there after 
you left Cortabitarte? 

A No, sir. There was none, sir, after I left. 

Q Well, how do you know there weren't after you left. 

A Sandy Guatilo' was still there when we left, and when 
he came out he told Us there was none. 

Q Sandy Gusillc was there when you left, and when he 
came out he told you there were none? 

A Yes, sir. 

Q Did you leave on the same date on which Lourdes Catig 
left? 

A Yes, sir. 

Q You are not very sure of the dates about which you 
have testified, are you? 
a Testified what, sir? 

Q You have given us dates for various events here. Are 
you very sure that those dates are correct? 

A I think so, yes sir. 

Q No further questions. 

CAPTaIN WINNING: No further questions from the 

Defense. 

COLONEL STICKNEY: That is all. 

CAPTAIN FEIN: I'm sorry, sir. 

Q Do you remember whether you left there before or 
after Christmas? 

A Before Christmas, sir. 

Q Did you ever go back there after that? 
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A Yes, sir. You see, our release was only something 
like a parole and Lieutenant Namiki told us to report 
there every day, but I went there only once, that was 
Christmas day. 

Q No further questions. 
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COLONEL HITCH1NGS: Uill you road that last answer, 
Miss Montgomery? 

WHEREUPON, the last answer was read by the Reporter. 

BY COLONEL STICKNEY: 

Q V,'hat work did you do at the Cortabitarte Garrison? 

A We washed the f]g^rs, did the sewing of their clothes, 
washed their clothes and iron them and wash their dishes 
and prepare their fooi. That's all, sir. 

Q VJ hat pay did you receive f#® this? 

A Nothing, sir. 

Q Why were you required to do this work without pay? 

A We were prisoners, sir. 

Q Why were you a prisoner? 

A My brother was a guerrilla; before my brother was 
caught the Japanese took me as a hostage and told me that— 
Lieutenant Namiki promised me after my brother was caught 
I will be sent home, but they keep me longer than that. 

After I was brought to Cortabitarte and they found out 
later that I ’ fas also with my brother, they sentenced me 
t’^o years in prison Muntin Lupa. Lourdes and I asked 
Lieutenant Namiki if he can do anything not to let us go 
to Muntin Lupa, and Lieutenant Namiki said he v r ould try 
his best, so the next day we were told we would vork for 
them, \*a?h the floors, serve them and darn and sew everything, 
so they brought us along with them to Cortabitarte. 

BY CAPTAIN. ELLINGTON: 

Q When were you tried? 

A At Port Santiago, sir. 
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Q Who tried you? 

A My chief investigator was Lieutenant Namiki, but I do 
not know who tried me. Nobody tried me. 

Q Who gave you the three years? You say ,/ou were tried 
and were given three years? 

A Lieutenant Namiki told us, sir; we were just given 
something without any trial. 

Q Lieutenant Namiki told you that? 

A Yes, sir. 

Q i"hen did he release you at Cortabitarte? 

A December 16 th, 194-4. 

Q And this party was when? 

A Was in November, 1944. 

Q It was prior to the time you were released? 

A Yes, sir. 

Q REDIRECT EXAMINATION 

BY CAPT. FEIN: 

Q Before this sentence was imposed on you, you were never 
brought into a courtroom and given a trial were you? 

A No, sir. 

Q You were investigated at Fort Santiago, were you? 

A Yes, sir. 

Q And you were mistreated in the course of that 
investigation? 

A Yes, sir. 

Q And that investigation was conducted by Lieutenant 

Namiki? 

A Yes, sir. 

Q And at the end of that investigation Lieutenant Namiki 
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told you you were sentenced to three years? 

A Not after the investigation. Before we were transferred 
to Cortabitarte. 

Q You were kept in a cell after that investigation that 
he conducted? 

A Yes, sir, we were kept in the cell. 

Q That was at Fort Santiago? 

A Yes, sir. 

Q How long after this investigation did he tell you that 
you were sentenced? 

A After a month, sir. 

Q Wh 6'* told you you were sentenced to this years 

at Muntin Lupa? 

A Lieutenant Namiki. 

Q Did he ever take you befemea court or military tribunal 
before that sentence was imposed? 

A No, sir. 

CAPTAIN PEIN: No further questions. 

COLONEL 3TICKNEY: That is all for this witness. 

The Commission will take a five minute recess. 

WHEREUPON, at 1058 hours, the Commission recessed until 
1103 hou~s, at which time the proceedings were as follows* 
CAPTAIN FEIN: At this time we have no further 
witnesses, except we would like to make the following 
statement: 

No. 1. \As far as Sister Mary Trinita, who has been 
mentioned in the testimony is concerned, we have thought 
that she would be available but we have now discovered she 
is not available. We have a telegram from her advising she 
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is in Hong Kong. We could probably get as much out of her 
testimony by reading the testimony, both direct and cross, 
that she gave in the case of the United States against 
Tachibana and Namiki and which involved Cortabitarte 
Garrison, and make a page reference and have it read into 
the record here. If the Commission desires to have her, we 
could probably arrange to get her air transportation and get 
her here sometime the early part of next week. 

COLONEL STICKNEY: Does the Defense have anything 

to say? 

CAPTAIN WINNING: If the Commission wishes to take 
judicial notice of the Tachibana record, but the Defense 
would object to having it read into the record and not 
having the witness here for questioning by the Defense. 

COLONEL 'rTICKNEY: What is your distinction between 
taking judicial notice and reading it into the record? 

CAPTAIN WINNING: I merely want the reveiwing 
authority to know this vdtness was not here to testify. 

COLONEL STICKNEi: How am I going to take Judicial 

notice? 

CAPTAIN. WINNING : Counsel will offer the page 
reference. 

CAfiTAIN FEIN: Counsel and I disagree. I contend 
the Commission takes judicial notice of such things as are 
common knowledge, and . mattora of public record. 

However, we could do it, sir, by referring specifically 
to the page- of* to ®record and furnish copies to the 
Commission so they may read it. 
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CAPTAIN GRETR: Counsel for the Prosecution is 
correct that his inference is in line with the lav.'. 

CAPTAIN FEIN: It is not usual procedure to take 
judicial notice of testimony given in other cases. That is 
not the kind of a public record that the Court takes 
judicial notice of. That is why I am not clear on this, 

-ince these are not a matter of public record. 

However, we could avoid reading it into the record by 
referring here to the pages of testimony and furnishing the 
members of the Commission with copies of the record so they 
may read it at their convenience. Counsel has, I believe 
already read it, or we can give them access to the same 
record. 

COLONEL "TICKNEY: Is that agreeable vlth the 
Chief Counsel for the Defense? 

CAPTAIN ’ INNING: Since there is no judicial notice 
here, the Defense does not desire any rart of this to be 
introduced in this case. If the witness can be procured, 
the Defense of course then would be able to question her 
in the case. 

COLONEL , r TICKNEY: You have nov; changed your mind 

have you? 

CAPTAIN ^INNING: ^ell, yes. 

CAPTAIN FEIN: It is my suggestion, sir, Lieutenant 
Littlejohn has made a point I overlooked. Obviously this 
record will be reviewed by some higher authority. We 
should have it reproduced in the record here, not have it 
read in Court, but have it in the record so the reviewing 
authority may have it before him when he makes the review. 
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CAPTAIN WINNING: What Sister Trinita said in the 
Tachibana case has absolutely no reference to the case of 
United states against Tohei. If Sister Trinita wishes to 
appear as a Witness against Major Tohei, obviously she may. 

CAPTAIN GREER: If it please the Commission, rre 
would very mufih like to have Sister Trinita appear. 

COLONEL STICKNEY: As a witness for the Defense? 

CAPTAIN GREER: No, sir, as a witness for the 
Prosecution. 

CAPTAIN FEIN: On that basis, sir, I wish to state 
on the record, referring to the rules under v’hich this 
Commission is proceeding, first that Sister Trinita is not 
available and we now offer the record in the case of the 
United States against Tachibana, so much of that record as 
contains testimony of Sister Trinita, as provided in the 
rules under which this Commission goas forward. I should 
like to read into the record the telegram we have from 


COLONEL STICKNEY: Do you object to the 
reading of the telegram? 

CAPTAIN ^INNING: No, not at all. 

COLONEL STICKNEY: Let’s hear the telegram. 
CAPTAIN FEIN: I vdll just read the substance of 
it and let Mr. Rice copy the rest of it. 
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Radiogram Feb. 12, 1946 5:11 P.M. 

RCA Communications, Inc. 

HM 1592 CFTG 

Hongkong 28 12 1420 

521 

LC Captain Fein War Crimes 
Manila 

Kindly advise commission Sister Trinita Witness 
Nagahama trial delayed Hongkong n# air travel 
available. Can you arrange through fleet head¬ 
quarters . 

Maryknill Sisters." 

COLONEL STICKNEY: Will you state the paragraph 
of the regulations under which you would like this to be 
submitted? 

CAPTAIN FEIN: Paragraph 5 j Pov'ers and 

on 

Procedure of Commission^,sub-paragraph 6.4*/page 5 of 
these rules of 5 December 1945. 

"If the accused is charged with an offense involving 
concerted criminal action upon the part of a military or 
naval unit, or any group or organisation, evidence which 
has been given previously at a trial resulting in the 
conviction of any other member of that unit, group or 
organization, relative to that concerted offense, may be 
received as prims-facie evidence that the accused likewise 
is guilty of that offense." 

COLONEL c TICKNEY. Is there any objection from 
the Defense? 
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CAPTAIN '.'INNING: My first statement that the 
Commission may take Judicial notice of the record of the 
other trial, Gounsel's contention is correct. 

CCLONCL STICKNEYs Do I ■understand nor from the 
Defense that there is no objection? 

CAPTAIN ’/INNING: No, according to the rules there 
can be no objection. 

COLONEL STICKNEY: You may proceed. 

CAPTAIN FEIN: Do you desire, sir, that ro read 
that into the record, or Just make the page reference and 
have the stenographer put it into the record? 

COLONEL STICKNEY: That will save time. Any 

objection? 

CAPTAIN V: INNING: No objection. 

CAPTAIN FEIN: Testimony begins at Volume III, 
page 24-9 in the case of the United States of America 
against Marf* Tachibana and Asao Namiki and continues 
to page 26l. Cross examination beginning at page 261 
and continuing to page 263 , Redirect examination on page 
263, Across examination on page 263 , re-redirect on page 
264 ai<i recross beginning on page 269 and continuing to 
page ^70. 

That, sir, is the Prosecution's case with the exception 
of the fact I assume that the Commission still is :>f the 
opinion no testimony should be heard on the Additional 
Specifications which were originally offered. In that 
case, the Prosecution rests. 

COLONEL STICKNEY: All these pages are gr>in;’ to 
be typed into the record? 
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CAPTAIH FEIN: That's right, *ir. 

COLONEL STICKNEY: There seems to be no point to 
reading it. I see no reason for it. Both the Prosecution 
and the Defense will make sure that as it comes in on our 
record that it is the way it appeared on the original 
record. 

CAPTAIN WINNING: V7e have no desire to have it 
read, sir. This method is satisfactory to us. 

WHEREFORE, tho following is a transcript of the 
testinony of Sister Mary Trinita Loguc, in the case of the 
United States versus Tachibana and Neniki, now riade a part 
of thi3 record „a agreed; 
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SISTER MARY TRINITA 

called as a witness dn behalf of the Prosecution, having 
been duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 
(BY LIEUTENANT LITTLEJOHN) 

Q Will you state your name, please’ 

A Sister Mary Trinita. 

Q viiat is your nationality? 

A American. 

Q Will you speak up just a little bit; I am afraid the 
gentlemen are unable to hear you completely. 

How long have yot been in the Philippines? 

A Since 1927. 

Q Were you ever tsken into custody by the Japanese 

Kempei Tai or Military Police? 

A Yes, I was. 

Q What was the date? 

A April 11th. 

Q What year? 

A 1944. 

Q Where did they arrest you? 

A They arrested me in Assumption Convent, on Calle 

Herran. 

Q What was your status there at the time? 

A At the time we were interned by the Japanese in this 
French Convent. 

Q At the time the Japanese Kempei Tai arrested you, 
to what place did they take you? 

A They took me to Fort Santiago in the Walled City. 

Q Were other persons arrested at the same time? 

249 
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A No, I was alone, 

Q Do you know what the Called City, the part to which 
you were taken at the time, for what it was being used? 

A I do not quite get what you mean, 

Q The place at Fort Santiago, do you know what type or 
installation it was? 

A At the time I was taken there? 

Q Yes, ma'am. 

A You mean did I know beforehand? 

Q Did you learn later — do you know now what type it 
was? 

A Yes, I do. 

Q What was it? 

A Well, the place of torture — is that what you mean? 

Q I mean, whs it Marine, or Navy, or Quartermaster, or — 

A Well, I believe the investigators, as far as I could 

judge, belonged to the Military Police, but the guards 
belonged to the Regular Army, 

Q I see. To what place within Fort Santiago were you 
taken? 

A First of all, I was taken to the large office right on the 
Pasig River and there I was investigated. 

Q . Who was in charge of your investigation? 

A My first investigation was conducted by Namiki. 

Q T ask you to look about the courtroom today and 

if that person is present an d, if so, point him out to the 

Court. 

A Yes, the gentleman there <poir\ting. to the Accused). 

Q Do you know whether or not that is the m?m known as 
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Asao Namiki, or do you know his first name? 

A I never knew his first name. He never told me his 
name, Hut from the guards I learned that was what they 
called him. 

Q On this first day you were taken there into the 
office of Lieutenant Namiki, would you just tell us what 
happened, please. 

A Well, I was taken to Fort Santiago about noon time 
and I stayed in the office sitting at a desk, until about 
four o'clock, and then about four o'clock a group of -Jap¬ 
anese Military Policemen came and called me to another 
desk, and it was there that Namiki presided, and through 
an interpreter told me the charges they had preferred 
against me. 

Q What were those charges? 

A Being espionage activities, guerrilla activities, and 
keeping up the spirits of the Filipinos. 

Q At that time, how long had you been interned? 

A De you mean -at the Assumption Convent? 

Q Yes, ma'am. 

A I had been interned at Assumption since January 13, 
1942. 

Q Eov; long did that investigation last? 

A It lasted until about six o'clock, shortly before 
six o'clock that evening. 

Q Do you remember the names of any Japanese present at 
that questioning, except Lieutenant Namiki? 

A As far as I can remember, the two men who arrested 
me and the interpreters were there. Now, the name of one 
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of the investigators was Mori and the interpreter, I did 
not know his name then, but since I have learned it is 
Kim. 

Q Did both Mori and Kim work for Lieutenant Namiki? 

A I think so. 

Q Did they on that day mistreat you or torture you in 
any way? 

A After my first investigation, in which they threatened 
me with death if I did not write out the statement or 
confess all of my charges, everything I had done against 
the Japanese Military, they threatened to shoot me, but I 
tried to convince them that they had nade a mistake and I 
reviewed my activities up to that time and there was nothing 
I could think of that I had done against the Japanese Imperial 
Army. So then at six o'clock they decided I was not worthy 
to wear a religious habit, so they took my religious habit 
from me and they put me in tile dungeon. 

COLONEL BOYKIN: What date is that? 

A (By the witness) April 11th. 

COLONEL BOYKIN: Is this to be connected with 
the Specification.? 

LIEUTENANT LITTLEJOHN: May it please the Com¬ 
mission, we submit that this leads up to the illegal 
detaining *f Sister Trinita. It is true that the Speci¬ 
fication designates December, but whether or not her being 
detained in December we think will depend, at least partially, 
upon what has gone before. We intend, by bringing the 
happenings along from month to month, to work right into 
the Specification itself. 
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LIEUTENANT MARTIN: We object to this testimony, as to 
what happened in April. It is not in the Charges, has 
nothing to do with them, and is certainly irrelevant and 
immaterial to the Charges here. If they want to amend 
the Specification to include April, that is another thing, 
but until they are amended, we don't feel this testimony 
should be admitted. 

LIEUTENANT LITTLEJOHN: May it please the Commission, 
we will show that this Witness was detained at Cortabitarte 
Garrison. We submit there might be circumstances under 
which they could detain her there which would be legal. 
Whether or not it was legal would depend on what has gone 
before and what the circumstances are. 

COLONEL BOYKIN: If you would explain the groundwork 
and bring up the Specification, it will be admitted in 
evidence, ^ill the details you are about to present be 
connected with the Specification? 

LIEUTENANT LITTLEJOHN: Whether or not the detaining 
which we set forth in our Specification here, whether or 
not it is legal, will depend upon the circumstances, we 
think, which happened before.She was taken into custody 
in April, as we have shown, and kept in custody until the 
time up to and including the month of December, as we will 
show by her testimony. I wonder if the Commission — 

COLONEL BOYKIN: The testimony will be admitted, sub¬ 
ject to being — 

LIEUTENANT LITTLEJOHN: If the Commission concludes 
at the end that we have not properly tied it up, we think 
a motion to strike it out would be proper at that time. 
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LIEUTENANT MARTIN: We object to this testimony, as to 
what happened in April. It is not in the Charges, has 
nothing to do with them, and is certainly irrelevant and 
immaterial to the Charges here. If they want to amend 
the Specification to include April, that is another thing, 
but until they are amended, we don't feel this testimony 
should be admitted. 

LIEUTENANT LITTLEJOHN: May it please the Commission, 
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Garrison. Vie submit there might be circumstances under 
which they could detain her there which would be legal* 
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before and what the circumstances are. 

COLONEL BOYKIN: If you would explain the groundwork 
and bring up the Specification, it will be admitted in 
evidence. VT ill the details you are about to present be 
connected with the Specification? 

LIEUTENANT LITTLEJOHN: r/hether or not the detaining 
which we set forth in our Specification here, whether or 
not it is legal, will depend upon the circumstances, we 
think, which happened before. She was taken into custody 
in April, as we have shown, and kept in custody until the 
time up to and including the month of December, as we will 
show by her testimony. I wonder if the Commission — 

COLONEL BOYKIN: The testimony will be admitted, sub¬ 
ject to being — 

LIEUTENANT LITTLEJOHN: If the Commission concludes 
at the end that we have not properly tied it up, we think 
a motion to strike it out would be proper at that time. 
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LIEUTENANT MBTIN: That is a nice way to work 
it, but he says after he finishes the testimony then you 
strike it out if it is not connected up. If they want to 
bring it in, I don’t see why they didn't put it in the 
Specification. It seems to me a waste of time to go into 
a lot of things not material here. 

COLONEL BOYKIN: The Commission will take a 


ten-minute recess. 


(Short recess.) 

COLONEL BOYKIN: On the motion that was pending, 
the witness can testify as to the fact that she was detained, 
etc., but she should not go into details which have no 
reference to the Specification at this time. 

0 (BY LIEUTENANT LITTLEJOHN) How long were you detained 
at Fort Santiago? 

A Until December 21, 1944. 

Q During that time, were you questioned on other occa¬ 
sions? 

A Yes, sir, I was. 

0 ,v ho was in charge of these questionings? 

A As far as I can remember, Namiki had 6ne man investi¬ 
gate and then the others were carried through by Mori 
and a man, I think his name was Nakado, as far as I can 
judge, and then seme other man whose name I do not know. 

Q Is that the same Mori who worked for Namiki on the 
first day to v/hich you referred? 

LIEUTENANT LITTLEJOHN: Is it the Commission’s 
desire that I am not to go into those investigations? 

COLONEL BOYKIN: Go into anything that happened 
in December. 
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(BY LIEUTENANT LITTLEJOHN^ 

0 How long did you stay at Fort Santiago? 

A From April 11th until December 21st, 1944. 

0 Cn December 21, 1944, to what place were you taken? 

A I was taken to Cortabitarte Garrison. 

Q Uho took you there? 

A Namiki, together with a Filipino woman and about ten 
or twelve Filipino men and young men. 

Q Upon arrival at the Cortabitarte Garrison, what did 
they do with you? 

A T Ve were all, men and women, put into cell No. 1, and 
at that time there were already in the cell Mrs. Jose 
Enriquez, Mrs. Salud Escarilla, and another Filipino woman 
whose name I do not know, a :cung girl -- I think they called 
her Pacita. 

Q ’-7111 you describe this cell No. 1 to which you refer? 

A Cell No. 1 was a converted garage. At the front, 

facing the street, Cortabitarte Street, it was solidly 
closed with wood and the sides had pests about 4 inches, 
with a 4-inch space between them, and there was a door. 

Q Approximately how large would you say that cell was? 

A About 3x4 meters. 

0 Do you recall how many persons were kept in that cell? 

A There were about twelve young men, the woman and myself, 
and there were three there when I came there — seventeen 
people then. 

Q '.’hile you were there, was there any time when there 
were more than seventeen persons in there? 

A I do not think so. 

C "Till you tell us what sanitary facilities were provided 
in that cell? 
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A We had practically none. Outside the cell there was 
a wooden bucket and the space between the bars was just 
wide enough to have your hand go out and dip up any water 
you wanted for drinking or washing. 

Q What sleeping facilities were provided for the prisoners 
held there? 

A None. 

Q ^as the cell sufficiently large for the prisoners to 
lie down when they slept? 

A Yes. The seventeen prisoners that were in the cell 
that first day did not spend this night. About eight 
o'clock that same night, between eight and nine, most of 
the young men and the Filipino woman were taken from the 
cell. They did not return. 

Q Do you remember the names of any of those persons who 
were taken from the cell, who did not return? 

A I am afraid I cannot recall, because I did not know 
them before — these young men came from Fort Santiago. 

The woman, I do not know her name, but she lived in Tagigg 
and she was brought in at the time of the zoning of that 
section. 

Q Was she the only lady that was taken out at that time? 

A At that time, yes. 

Q What was her condition physically — do you remember? 

A Not bad at that time. 
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Q Nov you say, Mrs. Es car ilia was there, was she renoved 
during the tine that you were kept there? 

A She was taken from the cell on the night or the 
twenty-eighth of December, together with Mrs, Mencarini, 
and Mrs. Escarilla. 

Q Y/hat was the condition of Mrs. Escarilla? 

A Yfoen I entered the cell on the twenty-first of 

December, Mrs. Escarilla had cone there perhaps three 
days previous, and she showed me marks of her treatment, 
black and blue and welts around her wrists where she said 
she had been hung up. 

Q Do you know whether or not Mrs. Escarilla was taken 
out for examination and questioning while you were there? 

A She was, I think, twice. 

Q \7ill you describe her conditi on when she returned? 

A 7/cll, at that tine, very nervous. 

Q Till you describe Mrs. Mencarini's condition while 
you were there? 

A Mrs. Mencarini was brought into the cell perhaps 
about the twenty-fourth or twenty-third of December, 
and her dress showed signs of having been pulled from her 
and she was all black and blue. 

Q Did you see Dr. Enriquez there? 

A He was in the next cell, I saw him, I think it was 
on two occasions chat ho was taken out for investigation, 
as he passed the cell, I did not know him, but Mrs. 
Enriquez pointed him out. 

Q Did you see his son, junior, Allen Enriquez? 
a Yes, the same thing, he was in the next cell. 
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Q Now you say, Mrs. Es car ilia was there, was she renoved 
during the tine that you were kept there? 

A She was taken from the cell on the night of the 
twenty-eighth of December, together with Mrs. Mencarini, 
and Mrs. Escarilla. 

Q What was the condition of Mrs. Escarilla? 

A When I entered the coll on the twenty-first of 

December, Mrs. Escarilla had cone there perhaps three 
days previous, and she showed me narks of her treatment, 
black and blue and welts around her wrists where she said 
she had been hung up. 

Q Do you know whether or not Mrs. Escarilla was taken 
out for examination and questioning while you were there? 

A She was, I think, twice. 

Q Will you describe her condition when she returned? 

A Well, at that time, very nervous. 

Q Will you describe Mrs. Mencarini's condition while 
you were there? 

A Mrs. Mencarini was brought into the cell perhaps 
about the twenty-fourth or twenty-third of December, 
and her dress showed signs of having been pulled from her 
and she was all black and blue. 

Q Did you see Dr. Enriquez there? 

A He was in the next cell, I saw hin, I think it was 
on two occasions that he was taken out for investigation, 
as ho passed the cell, I did not know him, but Mrs. 
Enriquez pointed him out. 

Q Did you see his son, junior, Allan Enriquez? 

A Yes, the same thing, he was in the next cell. 
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Q Did you see Benigno del Rio there? 

A Yes, he was brought into the coll, perhaps December 

23, early in the morning, together with Mrs. Lizo, Dr. 
Jacinto, Father Kelley, Father Lollo, and Jack Sullivan. 

Q Were they placed in the sane cell with you? 

A Yes, they stayed there for that day and toward even¬ 
ing, about six o'clock they were transferred to the next 
cell. 

Q Vftiile you were there, did you see any person being 
tortured? 

A No, I did not see, but I heard screams. 

Q In what direction did these screams appear to cone 
from? 

A From all directions, because they were taken to dif¬ 
ferent buildings on the grounds. 

Q You said you did see Fat. zr Kelley there? 

A I saw Father Kelley. 

Q VJir.t was his condition? 

A Father Kelley — only in the cell with me during 
that one day, and during that day he was not taken out 
for investigation; he was not taken out until he was 
transferred to the next cell, and usually, as far as I 
can recall, he was taken out in the evening and I could 
not see what condition he was in when he returned. 

Q You have indicated that a nui.ber of men were taken 
out that sane day, , were other nm left in the cell who 
occupied the sane cell with the ladies over a period of 
tine. 

No, when the men were taken out that day, no other 
nan was put into the cell until General Natividad.— 
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Q Y/ere there tir.es when nen and women were left in 
the same cell over a period of days? 

A General Natividad and myself were in the cell for 
three or four days together, and just before I left, another 
man was brought in, and he was with me for two days. 

Q Did you see Major Policarpio? 

A I do not know the man, and I do not recognize the 
name. 

Q Did you see Major Espejo there? 

A No. 

Q Joso Miranda? 

A I may have seen him, I heard his name mentioned, but 
I do not know the man. 

Q Did you see Ernest Johnson there? 

A No, I did not. 

Q what was the nature and type of food which you were 
given while you were imprisoned at Cortabitarte Garrison? 

A Four or five snail canotes. 

Q V/hile you were there, did you see a Chinese of the 
name, Vicente Dy Sun? 

A The name is not familiar and I do not know. 

Q Did you see any Chinese there that you recall? 

A There were Chinese in the other cells. 

Q I will ask you to look about the courtroom here 
to sec if you see anyone whom you remember having been 
imprisoned there. 

A In the cell with me? 

Q Or whom you may have seen in some other cell? 

A These two nen down here look familiar (indicating 
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two men in the audience) the nan with the blue shirt, 

I don't know who he is, but his face is faniliar, his face 
is faniliar, I don't know where I seen him, 

Q While you were there, were you given a court-martial 
trial? 

No* 

Q Were you at any tine, while you were under arrest by 
the Japanese Kenpei Tai, given a court trial? 

A Just the tine I was at Cortabitarte. 

Q At any other tine? 

A No, sir. 

Q While you were at Cortabitarte, did you, from tine 
to time, sec Lieutenant Naniki? 

A Yes, sir, I did. 

Q What was he doing there? 

A Just going back from one building to another, and 
then throe or four days before I was released he and 
four or five other Military Police cane to the front of 
the cell and gave me a final scolding. 

Q A final scolding? 

A Scolding. 

Q Do you know the Defendant, Tachibana, in this case? 

A No. 

Q You do not? 

A No, sir. 

Q At what tire were you released? 

A Around noon on December 31• 

Q At that tiio, v/hat did they do with you? 

A They took me, the nan who took me out was one of 
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the men who cone to arrest me, the man's name, I think, 
sounds something like,"Nakano n , he put me into an automo¬ 
bile and we went to a house at Quezon City and there they 
returned the things they had taken from me in Fort 
Santiago, 

Q ¥ero you set free at that time? 

a No, then I was taken to the Far Eastern University 

and about three o'clock in the afternoon of the thirty- 
first of December, I was turned over to a Japanese offi¬ 
cer who was also a gentlemen and he had charge of the 
civilian internment,and he told me that I would go to 
Los Banos at six o'clock that evening, 

Q And did you go to Los Banos? 

A They took me in a truck to Parko Station, and at 
Midnight, we started a trip in a boxcar with 30C armed 
soldiers and reached Los Banos at 6 A.M, 

LIEUTENANT LITTLEJOHN: That is all, your 

witness, 

CROSS-EXAMINATION 

(BY LISUTENaNT YARED) 

Q Sister, do you recall the Japanese Officer at 
Cortabitarte by the name of Lieutenant Sadamori? 

A I don't recall the nano, but if I had a picture 
I might know him. 

0 He was a rather stout, fat officer, about five 
feet three inches tall. 

«. No, you see at Cortabitarte I never had any contact 
with any of the investigators, they simply put me in the 
cell and let me stay there for ten days. 
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Q Do you recall a Japanese Officer by the name of Lieu¬ 
tenant Nakano? 

A There is a nan, I don’t know, the nan who arrested 
ne, you mean that sane nan? 

Q I don’t know who arrested you. 

A That is the nan, there were three non who cane, one 

was Mori, another an interpreter, and the third one, was 
sounded something like, “Nakano"; I do not know his title, 
Q At any tine, were you under Lieutenant Naniki',■ 
did Lieutenant Naniki hinself ever mistreat you? 

A No physical nistreatnent. 

Q You stated that you were arrested for espionage 
activities, 

A Yes, that was the charge he brought against me. 

Q Did Sergeant Mori present you with an intercepted 
coded letter addressed to you. 

A He showed ne this letter, that was addressed to ne, 
and asked if I was the person and I said, "Yes", then he 
took the letter and the envelope and asked ne if I rec¬ 
ognized the writing, and I said I thought it was from 
one Sister from Baguio and he turned it over to see the 
signature and asked no vjhosc signature it was; and then 
I recognized it was Sister Constance. That was all in 
the letter; they never gave ne the letter to read, 
q You were brought to Cortabitarte on December 21, 
wore you not? 

A Yes. 

Q Did you state that you saw Mrs. Escarilla and Dr. 
and Mrs. Enriquez on the 28th of December? 
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A Mrs. Escarilla and Mrs. Enriquez were taken from the 
cell, between — after nine oiclock on December 28, eight 

P.M. 

Q It was after Christmas, a little before New Year's. 

A It was after Christmas, I remember it was December 28. 

Q V/hile imprisoned in this cell at Cortabitarte, did you 
ever see Lieutenant Naniki call for prisoners and take 
them out, personally? No, I can't say I did, but it was 
not the custom for investigators themselves, they usually 
sent someone, 

Q Usually enlisted men came to the cells to get the 
prisoners? 

A To get the prisoners. 

LIEUTENi»NT YARED: That is all. 

REDIRECT EXAMINATION 
(BY LIEUTENANT LITTLEJOHN) 

Q Lieutenant Yared asked you if at any time Lieutenant 

Namiki oirtreated you and your answer was, 

that he had not. I ask you v.hothor or not at any time, 

you were ijis treated in his presence By anyone working for 

him. 

A Not physically, but mentally. 

Q In what way? 

A Fell, he asked me to do something that I refused to 
do. 

LIEUTENANT LITTLEJOHN: That is all. 

RECROSS EXAMINATION 
(BY LIEUTENANT Y^RED) 

Q Do you recall Major Nishimura? 
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A Mrs. Escarilia and Mrs. Enriquez were taken from the 
cell, between — after nine oiclock on December 28, eight 

P.H. 

Q It was after Christmas, a little before New Year's. 

A It was after Christmas, I remember it was December 28. 

Q Vihile imprisoned in this cell at Cortabitarte, did you 
ever see Lieutenant Namiki call for prisoners and take 
them out, personally? No, I can't say I did, but it was 
not the custom for investigators themselves, they usually 
sent someone, 

Q Usually enlisted men came to the cells to get the 
prisoners? 

a To get the prisoners, 

LIEUTENANT YARED: That is all. 

REDIRECT EXAMINATION 
(BY LIEUTENANT LITTLEJOHN) 

Q Lieutenant Yared asked you if at any time Lieutenant 

Namiki mistreated you and your answer was, 

that he had not. I ask you whether or not at any tine, 

you w^re Mistreated in his presence By anyone working for 

him. 

A Not physically, but mentally. 

Q In what way? 

A Well, he asked me to do something that I refused to 
do. 

LIEUTENANT LITTLEJOHN: That is all. 

RECROSS EXAMINATION 
(BY LIEUTENANT YaRED) 

Q Do you recall Major Nishinura? 
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a I did not know their names, I would have to see 
the ran or the picture, I don't know their names. 

Q Did you report to some officer, explaining to him 
that you wanted to be released, and did not like being 
incarcerated in the cell? 
a I did. 

Q Was it a Japanese Major? 

A I do not know; he was a very tall nan and I believe 
he was from Seattle, or studied in Seattle. 

Q And did he tell you he was very sorry for the in¬ 
conveniences caused you? 

A No, he told .me I was withholding facts. That is 
why I was being held. 

Q Did he, at any time, toll you that there wou}.d be no 
bodily injuries done to you? 

A No. 

Q He never mentioned that? 

A No. 

LIEUTENANT YARED: That is all. 

(By Lieutenant Littlejohn) 

Q Was any bodily injuries done to you? 

A Yes. 

Q Tell the Commission about that, if you will. 

A This was in Cort&bitarto? 

Q We will submit that this was brought up by the 
Defense, it won't matter on redirect examination whether 
it was at Cofctabitarte or not, so just go right ahead. 

LIEUTENANT MARTINs The Defense confines its 
statements. They were not talking about sorething that 
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a I did not know their names, I would have to see¬ 
the man or the picture, I don't know their names. 

Q Did you report to some officer, explaining to him 
that you wanted to be released, and did not like being 
incarcerated in the cell? 
a I did. 

Q Was it a Japanese Major? 

A I do not know; he was a very tall nan and I believe 
he was from Seattle, or studied in Seattle. 

Q And did he tell you he was very sorry for the in¬ 
conveniences caused you? 

A No, he told .me I was withholding facts. That is 
why I was being held. 

Q Did he, at any time, tell you that there wou^d be no 
bodily injuries done to you? 

A No. 

Q He never mentioned that? 

A No. 

LIEUTENANT YARED: That is all. 

(By Lieutenant Littlejohn) 

Q Was any bodily injuries done to you? 

A Yes. 

Q Tell the Commission about that, if you will. 

A This was in Cort&bitcrto? 

Q We will submit that this was brought up by the 
Defense, it won't matter on redirect examination whether 
it was at Cofctabitarte or not, so just go right ahead. 

LIEUTENANT MARTIN: The Defense confines its 
statements. They were not talking about something that 
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happened three or four months before, six or eight 
months before that. 

LIEUTENANT LITTLEJOHN: The Defense brought 
this on, Mr. President, by asking, "Did the Accused, 
Namiki, at any time personally mistreat you?" He wasn't 
confining to Cortabitarte. He took us out of the scope 
of the Specifications himself; we don't think he has a 
right to deny us the right to give redirect examination 
upon it. We did not go into that matter ourselves, it 
is new matter brought about by the Defense. 
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LIEUTENANT MARTIN: Certainly, we excluded the 
tine of Specifications, just a sinple way of going on 
without going into a lot of detail about the date and so 
fortt$ do you want to take each day, the twenty-first, the 
twenty-second, or twenty-third and so forth? 

COLONEL BOYKIN: Who is the Major? 

LIEUTENANT YARED: Major Nishinura. 

(By Colonel Boykin) 

Q Where did you meet Major Nishinura? 

A (By Witness) Fort Santiago, 

COLONEL BOYKIN: The Prosecution will continue 
with the questioning, 

(By Lieutenant Littlejohn) 

Q What bodily, physical violence was done to you by 
way of mistreatment? 

A They gave ne the water treatment three tines and 
they beat ne three tines. 

Q Did anyone working for Lieutenant Naniki have any¬ 
thing do do with this? 

A It was Mori, this other investigator and Kim and 
this fourth one, whose name I do not know. 

Q Was it the sane Mori and Kir. who you referred to as 
being at your first investigation? 

A Yes, sir. 

Q Y/ill you describe, to the Commission, the nature of 
the water cure? 

A I think — I hate — so many people have described 
this. 

•LIEUTENANT LITTLEJOHN: All right. 
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COLONEL BOYKIN: It isn't necessary. 

(By Lieutenant Littlejohn) 

Q You say you were given the water cure three tines 
and was beaten on three different occasions? 

A Yes, sir. 

LIEUTENANT LITTLEJOHN: That is all. 

COLONEL BOYKIN: Any further questions by the 

Defense? 

Q (By Lieutenant Yared) Sister, at the time you were 
mistreated at Fort Santiago, did Lieutenant Naniki, to 
your knowledge have no knowledge of this mistreatment? 

A No, I think to ny knowledge Naniki had knowledge. 

Q You think he had knowledge? 

A Yes, sir. 
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Q When you were confined at Fort Santiago, did you see 
anyone else being questioned during the month of December, 
while you stayed there at Fort Santiago? 

A Mostly at the beginning of my stay at Fort Santiago, 
all investigations of prisoners took place in a building 
outside of the cell section, but towards November and Decem¬ 
ber I had seen beatings and water treatment given to 

prisoners right outside of my cell. 

DIRECT EXAMINATION 

(BY COLONEL BOYKIN) 

Q Your cell was situated so that you could see? 

A Yes, I could see. 

Q Did you see either of the Defendants in this case there 
at the ti^.e these beatings took place? 

A Yes, Namiki. 

Q You saw him there? 

A Giving the water cure. 

Q How frequently did you see him there during the month 

of December? 

A As far as I can recall, only twice. 

(BY MAJOR GAVIN) 

Q /fter the 30th of November, up to the time you were 
taken from Fort Santiago, were you mistreated during that 
period? 

A All my mistreatments occurred from April 11th until 
about May 15th, and after that I was simply told to go 
back and sit in the cell and the people with whom I had been 
working would tell. 
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RECROSS EXAMINATION - Continued 
(BY LIEUTENANT YARED) 

Q One more quest!on,please, Sister, did you actually 
see Lieutenant Namiki administer the water cure? 

A I saw the man, the prisoner, being stretched on the 
ground. I saw Namiki there with perhaps two or three others. 
I heard the questions that were being asked. Namiki was 
there when the water cure was being administered to the man. 
Whether he actually held the hose or not, I cannot say. 

Ke was there and you would take it that he was the one that 
was in charge of this investigation. 

Q In other words, he was present? 

A He was present and he was asking the questions. 

Q Were there other persons present? 

A I cannot tell you that, I do not know. All I remember 
is that besides Namiki was a prison guard. 

Q Just two Japanese personnel there? 

A No, all the men whom I know definitely were there. I 
said there were two or three others with Namiki, but the only 
ones I know definitely are Namiki and the prison guard. 

The other two men I do not know. 

LIEUTENANT YARED: Thank you. 

(Witness excused) 

LIEUTENANT MARTIN: May it please the Commission, 
we request that part of the Sister’s testimony which related 
to her punishment not set forth In the Specification or 
Charge be stricken from the record. 

COLONEL BOYKIN: Do you have anthing to say? 


269 

676 










4 


4 


LliiUTiJ'I/iKT LITTLEJOHN: Just this: We submit, 
first of all, that whatever happened to her after her arrest, 
so far as it concerns itself with investigations made by 
Namiki or Mori or Kim, or anyone working under him—any of 
those things we thinl: are pertinent because it would 
affect whether or not the detaining at Cortabitarte which 
came later, she being taken from Santiago to Cortabitarte 
by Namiki, seems to be pertinent. Now beyond that, though, 
we, as a result of the Commission's ruling, were leaving out 
the things which happened at Fort Santiago. It was not until 
cros- examination, when the Accused's Counsel brought the 
matter up itself, that we attempted to go back into it. 

His question was not, "Did he mistreat you at Cortabitarte?" 

No. The questions ms, "Did he at any time mistreat 
you?" Now if we left it there, the inference that the 
Commission would naturally draw, and rightly so, was that he 
had not had anything to do with mistreatment anywhere else; 
but they brought it up and we had to bring in this matter by 
way or redirect examination. rr e were literally forced into 
the matter. 

LIEUTENANT MARTIN: May it please the Commission, 
we did not force him into the matter as to what happened to 
her with respect to somebody else. It is with regard to 
Namiki that we are concerned. It was a very simple question: 
"Did he mistreat you? No." They say that covers Cortabitarte. 
It Is rather a silly argument. 

COLONEL BOYKIN: The testimony will remain and the 
evidence will be considered by the Commission. 

(Here ends the testimony of Sister Mary Trinita Logue.) 
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COLONEL STICKNEY: In connection rith the 
prosecution of the case, the Commission T*ould like to state 
at this tine that it nay be that later the Commission 
’ill wish to recall Miyasaki and perhaps have him point out 
the scene of the burial at the North Cemetery and possibly 
a certain amount of digging be done to find a corpus delicti. 
That is a possibility at this time. Nov the Prosecution 
has rested? 

CAPTAIN FEIN: Yes, sir. 

COLONEL STICKNEY: The Commission ”111 now take 
a recess until 1:15. 

’"HEREUPON, at 1115 hours, the Commission recessed 
until 1315 hours,at which time the proceedings were as 
follows: 
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COLONEL ST CKKY: You mav proceed. 

CAPTAIN FEIHr Lot the record show that Colonel 
Stlckney, Lieutenant Colon.' 1 Hitchings, Fa lor Gu^el, and 
Captain Ellingson of the Commission arc present. The 
"roseeution is present, the D fendnnt is present together with 
Defense Counsel, and the Defense is ready to proceed. 

CAPTAIN GREiR: Yill you call Fozo Isobc. 

WHIR X' OF Fozo l3 0bc, witness for he Defense, being 
fi^st dulv nv/orn, v:ns examined and testified through 
interpreter Sergeant Osetc-, as follows: 

DIRE-iT DAMNATION 

BY CAPTAIN GREER: 

q Will you please state ' r our name? 

A Isobc ICozo. 

Q What is your rank? 

A Second Lieutenant, ' ; odicnl Corps, 

q There did you studv medicine? 

A ToVio. 

q In which coll ar, did you stud" medicine? 

A To’ io Jikei University. 

q Are '-ou a mndicc.l officer in the Imperial Japanese 
Army 9 
A Yes. 

q For hov; many years did you stud - ^ medicine 9 

A Elyht years• 

When did you graduate 9 
A 1941. 

q When did you join the Japencec Imperial Army? 

A 1943, January HO. 
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Q Y/hen did you core to the Island of Luzon? 

A March, 1943. 

Q To which army unit were you assigned? 

A 12th Army Hospital, Southern Army, 

COLONEL STICKNEY: Is that Southern Army? 
INTERPRETER: Yes, sir. 

Q Were you attached to the military police here in Manila? 
A No, not at that time. 

Q During the month of November and December, 1944, where 
were you stationed? 

A I was in headquarters, which was located on General 
Luna Street. 

Q Is that in the Southern part of the City of Manila? 

A I am not certain about the direction. 

Q Do you know the Accused, Major Tohei? 

A Yes, I know him, but at that time he was a captain. 

Q Have you ever seen Major Tohei professionally? 

A Yes. • 

Q How did you know he was injured. 

A My unit commander informed me that Major Tohei was 
wounded so go to hospital and visit him. 

Q To which hospital was Major Tohei admitted? 

A The South 12th Army Hospital. 

Q Where was that located? 

A Near the city hall. 

Q How long was Major Tohei interned in the hospital. 

A About half a month — I think about half a month. 

Q Do you remember the date that Major Tohei was evac¬ 
uated to the 12th Military Hospital? 
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A About the middle of November. I am not certain about 
the date. 

Q Did you know the date Major Tohei was released from 
the 12th Military Hospital? 

A I don't definitely remember the date. 

Q Can you tell the Commission when you think he was 

released from the hospital? 

A I am not definite about the date, but it was around 
fche early part of December. 

Q How was Major Tohei injured? 

A Major Tohei was injured as a result of bombing, I 
heard. 

Q Can you describe the wound or wounds? 

A Major Tohei was wounded in the back of the head as 
the result of bombing; 

Q Did you ever examine the wound? 

A Yes, I saw it once. 

Q Can you tell the Commission the medical diagnosis of 
the wound? 

A The injury was a wound on the back of the head and 
concussion of the brain. 

Q Did this injury have an effect on Major Tohei's 
speech? 

A Yes. 

Q Did this brain concussion have a noticeable effect 
on Major Tohei*s memory? 

A Major Tohei said his memory was very poor. 

Q Will you please read tho answeti 

WHEREUPON The reporter read the answer. 
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Q Did the injury seem to have any effect upon Major 
Tohei's natural walk? 

A He always said it is very painful to walk. 

Q How many times did you visit Major Tohei in the hos¬ 
pital? 

A Five or six times. 

Q Did you see Major Tohei after he was released from 
the hospital? 

A Two or three times. 

Q You said that his speech seemed to be impaired. In 
what way was his speech impaired? 

A Because of the concussion of the brain, his speech 
was impaired. 

Q Did his speech seem to lack continuity? 

A He wasn* t able to speak and continue it; 

Q Y/ill you please point out the wounds on Major Tohei's 
head in the presence of the Commission? 

Y/HEHEUPON Major Tohei stood in front of the Comr ission 
with his back to them and the Witness pointed out the 
wounds. 

A I am not quite certain whether it was this one (indica¬ 
ting) or this one, but I believe it was on this side. 

CAPTAIN GREER: The Y/itness pointed to the left 
cerebral region. 

Q In your medical opinion would faltering speech, fail¬ 
ing memory and unsteady gait be natural results of a 
wound of this nature? 

A Yes, I believe it is because of the' wounds• 
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Q In your opinion was Major Tohei physically and mentally 
fit for duties when he was discharged from the 12th Military 
Hospital? 

A From my opinion, I believe he couldn't have carried out 
his duties, 

COLONEL. STICKNEY: I didn't get that. 

INTERPRETER: He could not have. 

Q Why was he discharged when he was not fit for duty? 

A At that time there were many patients in the hospital, 

and many of these patients were sent home before they were 
completely recovered and I believe Major Tohei's case was 
one of those. 

Q Where did you see Major Tohei after he was discharged 
from the hospital? 

A At the South Detachment. 
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Q '-hat medical advise did you give to Major Tohei at 
tho$ meetings? 

A I told him as much as possible not to work, and become 
quiet. 

Q Did Major Tohei make any complaints to you about his 
suffering from severe headache? 

A Yes, he said so. 

Q Did he express concern about the possible lass of 
his mind? 

A It pained him a little. 

CAPTAIN GREER: Will you read that last answer, 

Mr. Rice? 

WHEREUPON, the last answer was read by the Reporter. 

Q Did Major Tohei ask you if you thought he was in 
danger of losing his mind? 

A Yes, he asked me quite often. 

Q Do you know the medical officer who completed the 
brain surgery in Major Tohei 1 s case? 

A That I am not certain. 

Q In your opinbn what kind of a officer, measured by 
Imperial Japanese Army standards, was Major Tohei? 

A Major Tohei was a person of very high character and 
he was respected very much by his fellow officers and his 
men. 

CAPTAIN (REER: No other questions. 

CROSS EXAMINATION 
BY LIEUT. LITTLEJOHN: 

Q Where was the hospital to which Major Tohei was taken, 
locate!? 
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A It is near the Sity Hall. 

Q V/hich direction from th- City Hall? 

A (The Witness pointed.) 

INTERPRETER: That is the direction from the City 

Hall, sir. 

LIEUT. LITTLEJOHN: Can you have him put it into 
words so it can get .into the record? 

A The hospital was right next to the City Hall; the 
side v/hich was nearest to the Post Office. 

Q Your duties at that time required you to be at Fort 
Santiago; is that true? 

A During the time of N 0 vember and December I wasn't 
at Fort Santiago. 

Q Were you not at Fort Santiago during November and 
December? 

A No, I was not. 

Q Did you not work with Dr. Asakuma at Fort Santiago? 

A When I was at Fort Santiago I worked with Dr. Asakuma. 

Q Do you deny that you were there at the time many 

people suffocated in a cell about the first of December? 

CAPTAIN WINNING: The Defense objects to this 

line of questioning. The Witness was put on the stand to 

certify to certain facts that he knows. If the purpose 

is to impeach the Witness as to what he has testified on 

it 

the stand, the questioning may continue, but ii/is desired 
to prove that the man is a criminal, then we object. 

This man is not charged with a war crime and not being 
held as a War Criminal. 
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LIEUT. LITTLEJOHN: May I join my friend in 
stating this man is not being charged as a War Criminal, 
but I want to locate him geographically during November 
and December^ if he was at Fort Santiago then he could 
not have been at this hoapital professionally. It might 
be he could have been there on timely visits. 

CAPTAIN GREER: Counsel for the Prosecution has 
inadvertantly missed the essenee of the witness’ testimony 
He testified that he saw Major Tohei four or five times 
in the 12th Army Hospital and that he also sav- him 
several times after Major Tohei was dismissed from the 
hospital. I didn’t think he gave the impression that he 
was permanently assigned to the 12th Army Hospital. 

LIEUT. LITTLEJOHN: Perhaps we could expedite 
matters if Counsel can tell me whether or not— 

COLONEL STICKNEY: Would it refresh Counsel if 
I would read from my notes that the Witness stated he 
was in headquarter on General Luna Street? 

LIEUT. LITTLEJOHN: As I understand, General 
Luna Street is either in or adjoining Fort Santiago itself 
COLONEL STICKNEY: Could that be asked, if the 
effort is to impeach his statement? 

Q Where is General Luna Street in relation to Fort 
Santiago? 

A (Witness pointing.) Fort Santiago is there, General 
Luna Street would be there, 

Q Does General Luna Etreet extend into Fort Santiago 
or adjoining it? 

A It passes the outside of Fort Santiago. It is near 
Paco Station. 
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Q v /hat doctor treated Major Tohei for his wounds? 

A I do not know the name of that doctor. 

Q Your visits to see him were purely social, were they 
not? 

CAPTAIN GREER: May I object before the answer 
is given? On direct examination the man on the witness 
stand now testified that he was ordered to go to the 
12th Army Hospital by his superior officer to see Major 
Tohei. He was a medical officer and took care of Military 
Police much like our battalion surgeon. A person is sent 
to the hospital, the Commanding Officer calls it to the 
attention of the battalion surgeon and it is his duty to 
visit him. We maintain that was the provisional' order 
that he received and carried out. Didn't visit him as 
a friend who happened to be a doctor; he visited him 
upon the order of his immediate superior officer. 

LIEUT. LITTLEJOHN: May it please the Commission, 
I move to strike out everything the Defense Counsel has 
said. He is not testifying in this case. I do not believe 
it should go into the record. The facts may be true and 
I have no reason to doubt them.What he does state as facts 
that ought not to be inserted therein. 

COLONEL STICKNEY: I cannot see the reason for 
receiving evidence from the Defense Counsel in the case. 

It seems that the Witness is able to give evidence on this 
point. The objection is overruled. The answer will be 
given and the remarks will stay in the record for any 
probative value they may have. 
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LIEUT. LITTLEJOHN: Will you give me the last 

question? 

WHEREUPON, the last question ras read by the Reporter. 

A It is only natural that we go and visit men of our 
unit. However, in this case my captain ordered me to visit 
Major Tohei. 

Q Why did you during these five or six visits only see 
his ’-'ound one time? 

A I cannot remove his bandage at my own will, and I had 
to be there when the physician in charge took the bandages 
off and there was only one time that I was present. 

Q In your opinion as a doctor could a person whose 
speech was poor, '-'hose memory is bad and whose walk is 
sorry, lead a group of five or six hundred men on a zoning 
expedition? 

A I believe it is almost impossible. 

Q Then if a person did that, you would say that he was 
in good condition, i-r 0 uld y° u not? 

.i Yes, if he could have gone. 

Q Is that his entire answer? 

INTERPRETER: If he could have gone. 

Q E’ri‘t it true in medical circles and from a medical 

viewpoint that people who talk about going crazy never 
reach that state? 

CAPTAIN WINNING: Our translator here tells us 

that the question was completely garbled in giving it to 
the Witness, and I can see very well how it could be 
garbled, in as much as it was quite garbled when it was 

asked. 
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COLONEL STICKNEY: Captain Frchn, could you 
help us with this particular Witness? 

CAPTAIN FREHN: I am afraid I could not do any 
better than they did there. 

CAPTAIN WINNING; The Defense rill object on the 
ground we have not qualified this ’dtness as a psychiatrist, 
but as a medical only. 

CAPTAIN FREHN: From my understanding of it, sir, 
it was translated all right, but if you want us to try 
again , we will. 

COLONEL STICKNEY: If the Official Interpreters 
state it is all right, it is all right. 

CAPTAIN FREHN: Let's try it again. They can do 
it, 

COLONEL STICKNEY: Have wc got an answer yet? 
INTERPRETER* No. 

WHEREUPON, the question was again asked of the Witness 
by the Interpreter. 

.1 I do not know definitely. I understood the* question. 

Q Wore you responsible for the treatment of prisoners 

hid at Cortabitarte Garrison? 

A Where is Cortabitarte? 

Q Isn't that the place whore you visited this Major Tohei 
two or throe times after he was released from the hospital? 

A I do not know the name of th place. 

Q Where -was the place located? 

A The meaning is not clear. 

Q At ’iiat place did you visit Major Tohei after he left 
the hospital? 
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A South Detachment* 

Q Where was the South Detachment located? 

A I do not know the name of the place. 

Q Was it in Pa say? 

A I do not know where actually Pasay is. 

Q About how far from Luna Street was the place where you 

visited Major Tohei? 

A . On an automobile it took about ten minutes. 

Q From Luna street, which Pasig River bridge did you 
go over? 

A I think I didn’t cross the Pasig River. 

LIEUT. LIT- ! LEJOHN: No further questions. 

COLONEL STICKNEY: Any redirect? 

CAPTAIN GREER: No, sir. 

EXAMINATION 3Y THE COMMISSION 
BY COLONEL STICKNEY: 

Q Why were you ordered to go over to this hospital 
to see Major Tohei? 

A The. unit commander ordered me because he was 
admitted to the hospital. 

INTERPRETED: The first part of the remark was 
that bee-use the unit commander ordered me; and then we 
asked him why, then he said,because he was admitted to the 
hospital. 

Q What were his complete orders to you? 

INTERPRETER: Do you mean the unit commander? 
COLONEL STICKNEY: Yes. 

A Because Major Tohei was v-emnded, go and visit him. 

That was the command. However, I do not remember the complete 
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A South Detachment. 

Q Where was the South Detachment located? 

A I do not know the name of the place. 

Q Was it in Pasay? 

A I do not know where actually Pasay is. 

Q About how far from Luna Street ras the place where you 

visited Major Tohei? 

A . On an automobile it took about ten minutes. 

Q From Luna -treet, which Pasig River bridge did you 
go over? 

A I think I didn’t cross the Pasig River. 

LIEUT. LIT 'LEJOHN: No further questions. 

COLONEL STICKNEY: Any redirect? 

CAPTAIN GREER: No, sir. 

EXAMINATION 3Y THE COMMIE -.ION 
BY COLONEL STICKNEY: 

Q Why were you ordered to go over to this hospital 
to see Major Tohei? 

A The. unit commander ordered me because he was 
admitted to the hospital. 
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detail of that order, 

Q Did he give th: s order five or six times? 

A The order was once. 

Q Did the one order direct five or six visits? 

A As a doctor attached to a unit it is only proper that 

he visit him as much as possible and do as much for the 
patient. 

Q What did you do for the patient? 

A I have not done anything special, 

Q From that may we assume that you did hot perform 
your duty? 

A Y/hen a patient is admitted to a hospital the patient 
becomes the sole responsibility of the hospital and the 
doctors to treat them, and to eaytthftt I did not perform 
my duty is a mistake. 

Q T hen was the first time you visited Major Tohei after 
he left the hospital? 

A I do not remember the date clearly. 

Q About how long after he left the hospital v/as it 
before you next saw him? 

A I believe it was about two days after Major Tohei 
was discharged from the hospital. 

0 What was the -Tea son for that visit? 

A Naturally I went to visit him. 

Q When wa^ the next visit that you made to him later? 

A After three or four days he left. 

Q And when vras the third visit? 

A I am not certain about the date; probably five days later. 
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Q Was this your lest visit? 

A BccnuO'. I have seen him two or three times, I believe 
that was the lo,3t time. I ’.rent to see him two or three 
times after Major Tohei got out of the hospital. 

Q During these eight or nine visits, can you describe 
the imnrovcmont that you saw in his condition? 

A This is a matter of the pest, and I am not very certain 
about the exact details, but the first time I went to see 
Major Toh'i he was in a state of coma, and the second time 
I went to see him the condition was almost the same, and 
the third time, he was out of the coma and could understand 
when spoken to, but could apeak a very little. After that 
the condition was generally the same, with bad memory and 
even after he got out of the hospital, he couldn’t speak 
well and had very severe headaches, and could speak very 
little. 

n Why did your visits then cca.sc? 

A At that time wo were v ry busy and I didn't have time 
to go. I was busy, myself# 

LT. COL'NML HITCHINOS: Lieutenant, as nearly as 
you can tell, what w*s the date of ,T onr last visit to 
Major Tebei at the South Garrison? 

A That I don't remember, 

Q V/f 1 3 it before or after Christmas? 

A 3vcn that I don’t remember clearly. 

Q Have you ever hewrd of the water cure? 

A No, I haven't heard, 

Q Speaking as a doctor, what would be the effect, tempor¬ 
arily and permanently, on a man, if a rag were placed over 
his face and water poured on the rag and he were made to 
breathe water until he f inted eight times. 
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A That kind of thing I don't know. 

Q Have you ever heard of such methods being used to 
obtain confessions by the police in Japan? 

A No, I haven't heard. 

Q Have you ever heard of such methods being used to 
obtain confessions in the Japanese Army? 

A No, I haven't heard. 

Q As an official doctor of the Military Police Detach¬ 
ment, did any occasion of torture of prisoners come to 
your attention? 

A No, there haven't been any. 

Q Was it part of your duty to inspect, medically, the 
prisoners held in what you called the South Garrison? 

A Yes, that was part of my duty. 

Q How did you find that they were being kept and treated, 
medically? 

A I have given medicine to those who were suffering 
from internal diseases and those patients who had boils 
I applied medicine to their sores. 

Q Did you see any wounds caused by mistreatment on any 
of the prisoners? 

A No, I haven't seen those wounds. 

Q Did you consider the toilet and sanitary facilities 
of the prisoners satisfactory? 

A I don't know about sanitary facilities. 

Q Did you ever consider that they were crowded — more 

than was healthy? 

A I haven't gone to the place of detention — to the 
cells, personally, I don't know about it. 


693 








* 


4 


Q Did any medical officer inspect the cells for sanita¬ 
tion? 

A (By Interpreter) He says he doesn’t understand the 
meaning of ’’other officers.” 

Q I didn’t say "other officers,” just any medical officer. 
A No. 

COLONEL STICKNEY: How many times in December 
did you visit the South Detachment? 

A Three times. 

Q Three times? 

A That is not definite, but it is approximately three 

times. 

Q And how many times in November? 

A Is that during the time when Major Tohei was in the 

hospital? 

Q No, the month of November. 

A In November I haven't gone. 

CAPTAIN ELLINGSON: After Major Tohei was released 
from the hospital, did you see him at any time when, be¬ 
cause of his mental condition, he could not tell right 
from wrong? 

A No, but I went to see him on my own, for my side. 

Q Did Major Tohei's mental condition — strike that. 

Was Major Tohei's mental condition after he left the hospi¬ 
tal such that he was unable to distinguish between right 
and wrong? 

INTERPRETER: May I have that question again? 
WHEREUPON the reporter read the question. 

A It was close to that stage. 
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Q That is all I have, sir. 

COLONEL STICKNEY: Any other questions? 

LIEUTENANT LITTLEJOHN: From here at the High 
Commissioner’s Palace, which way would you go to get to 
the South Detachment's office? 

A As I remember it, it is on that direction (pointing) 
on this shore drive. 

Q Will you describe the building in which Major Tohei's 
office was located? 

COLONEL STICKNEY: Wouldn’t it be better to show 
him Prosecution's Exhibit No. 2 and see if he can recognize 
it? 

INTERPRETER: The answer is, "I don't remember 

clearly." 

Q Would you describe the office in which he operated? 

The office itself, the room? 

A I don't remember the office very clearly, either. 

Q Did you treat prisoners at the same place? 

A Sir, do you mean by that Major Tohei's office? 

Q No, the same installation. 

A Yes. 

CAPTAIN FEIN: That translation, Sir, will not 
do. If you use that translation — Mln&n *Buntai — that 
means "South Division." 

INTERPRETER: South Detachment. 

CAPTAIN FEIN: It is directed at getting the 
specific location rather than the organization. 

INTERPRETER: He (indicating witness) asked me 
what you mean by "there" and I asked Lieutenant what he 
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meant by "there." He told me that garrison. 

LIEUTENANT LITTLEJOHN: Did you treat prisoners 
at the installation where the Major's office was located? 

A No, not at his office, but we brought them outside 
and I treated them outside. 

Q Was Major Tohei's office on the first floor, on the 
second floor, or in the basement? 

A I don't know. 

Q That is all. 

COLONEL STICKNEY: Questions by the Defense? 
CAPTAIN GREER: No, sir. 

COLONEL STICKNEY: That is all for this witness. 

The Commission will recess for five minutes. 

WHEREUPON, at 1450 hours, the Commissioned recessed 
until 1500 hours, at which time the proceedings continued 
as follows; 

WHEREUPON, Kazuo Tamamura, a witness for the Defense, 
being first duly sworn, was examined and testified as follows, 
through Interpreter Staff Sergeant Shigeo Morisato: 

DIRECT EXAMINATION 

(BY CAPTAIN WINNING) 

Q Will you please state your name? 

A Kazuo Tamamura. 

Q What is your former rank in the Japanese Military Army? 

A Lieutenant Colonel, Medical Corps. 

Q Where did you study medicinB? 

A In Keio Medical College. 

Q How long did you study medicine. 

A Seven years. 
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Q When did you graduate? 

A 1934. 

Q How old are you now? 

A 35 years old. 

Q What are your duties at present? 

A Assistant Chief of Surgical in the 174th Station 
Hospital. 

Q Where is that Station Hospital? 

A CanlubaQc 

Q Will the Court take judicial notice that it is 
Prisoner of War Camp No. 1. 

From April, 1944, until the day you were taken prisoner 
by the Americans, what were year duties in the Japanese 
Imperial Army? 

A Chief of Surgical, at the 12th Army Hospital. 

Q Where is that hospital located? 

A Near the City Hall. 

Q How many surgeons worked under you? 

A About 12. 

Q How many beds were in the 12th Military Hospital of 
Manila? 

A 3,000, among them about 800 of those were in the 
surgical ward. 

Q How many operations would you perform in a normal 
working day during the period of November, 1944? 

A Approximately ten cases. 

Q During the month of November? 

A I believe it was so, because it was during the time 
of heavy bombardment. 
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Q Have you ever seen the Accused in this case in the 
12th Military Hospital? 

A Yes. 

Q Do you remember when that was? 

A I don't remember the exact date, but I believe it was 
the end of 1944-. 

Q Did you operate on Major Tohei? 

A I don't remember whether I did or not. 

Q Did you remember treating Major Tohei as a patient? 

A Yes, I believe he was a Captain at that time? 

Q What was your diagnosis of Major Tohei's injuries? 

A I don't remember distinctly, but I believe it was 
brain concussion and lacerations of the head. 

Q Do you remember the physical injury itself, the abrasion 
the wound? 

A I don't remember. 

Q If you looked at the Major's wound now, would you 
recognize it? 

A I might be able to recall it. 

Q (To Accused) Will you please stand. 

WHEREUPON, Major Tohei stood with his back to the 
Commission, showing them the back of his head. 

A (By the witness) I don't know which one, but I think 
this is it (pointing to an apparent scar on the lower — 
two scars on the left rear of the Accused's head. He 
further stated that he did not know which one of these 
scars was the wound for which he treated Major Tohei.). 

Q Now, doctor, you stated that Major Tohei sustained 
a brain concussion and, I believe, a hemorrhage. In your 
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opinion, what effects would follow a concussion of this 
kind? 

COLONEL STICKNEY: Did he say "hemmorhage"? 
CAPTAIN WINNING: I will withdraw the question. 
COLONEL STICKNEY: You asked the question. 

CAPTAIN WINNING: Did he say "yes"? Did Major 
Tohei also have hemorrhage at the time of this brain con¬ 
cussion? 

A I don't remember it exactly, but I believe there were. 

Q Was he naturally in a critical condition at this time? 

A Do you mean when he was admitted to the hospital? 

Q Yes. 

A I don't remember exactly, but I think his case was not 
normal. 

Q Well, what do you mean by "normal"? Was it not normal? 

A By that I mean he was unconscious. 

Q I see. Now, what after effects would a patient have 

who had sustained such an injury? 

A They are in varying degrees, but it would usually be 
consistent headaches, bad memory, lack of thinking power, 
and weakness of the limbs. 

Q How many days would a patient who had received such an 
injury be confined in the 12th Hospital? 

A At least one month. 

Q Do you remember how long Major Tohei was kept in the 
hospital? 

A No, I don't remember. 

Q Well, in your medical opinion, would a man who had 
received a wound of that nature be capable of assuming his 
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military duties after fourteen days of hospitalization? 

A I don't believe so. 

Q VT ell, did you discharge patients from the hospital 
before they were well in the months of November and December 
of 1944? 

A Yes, it was the policy of the hospital since at that 
time the hospital was very crowded and we did not know 
when the Americans would land. This applied especially 
to the ambulatory cases. 

Q Thank you, doctor. 

CROSS-EXAMINATION 

(BY CAPTAIN FEIN) 

Q Doctor, do you remember when was the first time at 
the hospital that you saw Major Tohei? 

A No, I don't remember. 

Q Do you remember whether you saw him before or after 
he was operated on? 

A Patients are operated immediately, so I believe it was 

afterwards. 

Q So that if he had a hemorrhage at the time when he came 
into the hospital, you personally know nothing about it, 
isn't that correct? 

A Hemmorhages are found out by taking the cerebral spinal 
fluid after he regains consciousness. 

COLONEL STICKNEY: Could it be found out here 
that this is now in reference to internal hemmorhages? 

CAPTAIN FEIN: That is what I propose to do, Sir. 

Q Did you personally take this — supervise the taking 
of this spinal puncture? 
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A No, I believe it was the doctor in charge. 

Q And did that spinal puncture test show anything 

about an external hemmorhage? 

A No, it is only a test for internal hemmorhages, and 
external hemmorhages can be seen on the outside. 

Q Would not the doctor who performed the operation know 
whether there was hemmorhaging inside? 

A No. 

Q Doctor, did you know Major Tohei before he came to 
the hospital? 

A No. 

Q Have you talked with Major Tohei out at Luzon Prisoner 
of War Camp No. 1 since you have both been captured? 

A I have never met him. 

Q Did you ever see him after he left the hospital in 

what you have described as the end of 1944? 

A Not once. 

Q Do you have in your possession now any kind of a 
record showing the treatment or injuries of Major Tohei? 

A No. 

Q How many cases did you handle at this hospital from 
the time in 1944 when Major Tohei was there until the time 
you were captured by the Americans? 

A It is very numerous, maybe two to three thousand. 

Q And how many of those persons that you treated were 
Japanese — how many of those persons whose treatment you 
handled yourself, or supervised, were Japanese? 

A The greater part were Japanese. There were also 
Filipinos, Formosans and Indonesians. 
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Q Would you say that from the time that Major Tohei 
came to the hospital you supervised or personally handled 
at least 2,000 cases of Japanese who had been injured? 

A Yes* 

Q And are you able to remember the kind of injury and 
the nature of treatment that was given to each of those 
2,000 Japanese? 

A I do not remember. 
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Q Now, doctor, you have described what would be the 
results of an injury of- the type that it has been said 
Major Tohei had. Would it be possible for a man having 
sustained those injuries to go out with a group of several 
hundred men under his command and supervise the arrest and 
questioning of several hundred people in area surrounding 
Manila within one month after the time of injury? 

CAPTAIN ’/INNING r I object to the question. It 
is a hypothetical question to a professional witness, but 
the witness is not a military strategist; he is a doctor, 

CAPTAIN FiSIN: I hardly thin! the movement 
to be one of military strategy, but hls.beipg able to 
supervise the movement of a large number of people by a 
large number of men under his command i 3 not a military question. 

COLONFL STICKNEY: The question may be answered. 

A Do you mean almost one month after he left the hospital? 

Q Yes. 

A I think it would be quite difficult, 

Q Do you think it would be possible? 

A I do not exactly remember the grade of concussion, 
but there would be possibilities. 

Q Would it be possible for a man sustaining that type 
of injury to make a speech within three weeks after the 
time of injury? 

A The center ':i speech is located in the right temple 
region and if that were affected, speech would be impaired; 
but I do not recall exactly bow it was. 

Q T Tgll, if a man had loss of memory as a result of that 

type of injury, do you think he would be able to ipake a 
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speech within three weeks after such injury? 

A I depends upon the type of speech, but I believe 
simple speechs are possible. 

Q Would such a los of memory be permanent? 

A No, it will slowly recover. 

Q Do you think that a man who sustained that tvpe of 
injury at the end of 194-4 would by now have fully recovered 
his memory? 

A That deoends on the grade, and I could not give a 
positive answer to that, but it would gradually recover and 
by examination that could be found out. 

Q You haven’t examined Major Tohei recently, have you 
doctor? 

A No. 

Q Was it the policy to release all patients at that 
hospital at the end of two reeks? 

A The policy at that time was not to discharge all of 
the patients, but those that became ambulatory patients. 

Q And when you discharged an officer from the hospital, 
were you required by the rules of the Japanese Army to 
state whether or not he was fit for duty? 

A Nc, in peace time we would keep them till they were 
fully recovered, but the condition at that time did not 
fully permit that. 

Q So that even though an officer had weak limbs so that 
it was difficult for him to walk, so that he had loss 
of memory, suffered from bad headaches, you discharged him 
from the hospital and ordered him back to duty; is that 
correct? 
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A The condition v-'as inevitable at that time. 

Q Where exactly did you draw the line between those 

officers that the conditions made it necessary to discharge 
and tend back to duty, and those that you did not discharge 
and send back to duty? 

A Those* which had promises of recovering were discharged , 
and those that were disabled and were to be sent back to 
the zone of interior, were kept there. 

Q So that as long as an officer had the possibility 
of recovery, oven though he was not in condition to 
discharge his duties, your hospital sent him back to duty; 
is that correct? 

A At that time we could not help that. 

CAPTAIN 7.IN: Mo further questions. 

REDIRECT EXAMINATION 

BY CAPT. WINNINGS 

Q During the end of the year 194-4- how many officers of 
the Japanese Imperial Army did you treat? 

A I can’t say exactly, but the officers’ ward held 
fifty, and it was always full. 

Q How many of those fifty would be brain concussion cases? 

A Speaking about the percentage of head injuries, I would 

say about two or three. 

Q Doctor, will you describe for the Coramirsion as a 
military officer at the time in Manila during the latter part 
of December or during all of December of 194-4, will you 
describe to the Commission v*hat the military situation of the 
Japanese Army here in Manila was? 


705 


K 


«\ 


CAPTAIN PEIF: I should like to make the same 
objection. It- seems to me we have a very clear matter of 
strategy now. 

CAPTAIN WINNING: I rill answer the Prosecution, 
Even a medical officer as . well as a quartermaster officer 
has to know something about the military situation of the 
particular time in which he is involved. So, as a medical 
officer, will you tell us what the military situation was 
during December of 1944? 

CAPTAIN FAIN: The objection is withdrawn. 

A The situation in Manila alone? 

Q As far as you observed. 

A Bombings were very severe and everything was in an 
insecure feeling because we don’t know just './hen the United 
States Army would land. 

CAPTAIN WINNING: We have no further questions. 

CAPTAIN FAIN: Nothing further. 

EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNSY: 

Q You and the twelve surgeons under you treated wounds 
or operated on what part of the body? The entire body? 

A Pa'dents were separated in «erious cases, ambulatory 

cases and in the officers’ ^ard and the doctors in charge 
of the respective ward took care of the patients in that 
ward and ’-hen bombing were severe and many patients 
came in, we each took turnj that is , we rotated, 
o Did you and your twelve assistants operate on the legs, 
head, torso, or just certain portions of the body? 
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A No, we operated anywhere on the body. 

Q Of the t^o or three brain concussions, how many 
would be captains? 

A I do not remember. 

Q Among those captains how many vrould be in the corps 
of Military Police? 

A There were very few Military Police, I believe Major 
Tohei was the only one from the Military Police. 

Q Can you say positively that you treated either of 
those two scars on the back of Major Tohei*s neck? 

A I can not. 

Q Can you say positively that a. lumbar puncture was 
performed on Major Tohei? 

A It vas routine that all brain concussio^r cases 
receive lumbar punctures. 

Q Can you state positively that Captain Tohei received 
a brain concussion? 

A I can o say positively, yes, because while he was 
a patient, because the senses were cloudy and he vr as 
unconscious. When he was admitted, the senses were very 
clouded; I can state oositively that it was a brain 
concussion. 

Q Do you remember the cases of all patients as well as 
you remember this case? 

A No, I do not. 

Q What stands out about this case separate from the 
average? 

A Dr. Isobe used to visit Major Tohei quite often, and 
whenever he came to visit Major Tohei he used to see me 
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and inquire after Major Tohei, 

Q .'hat assistance did Dr. Isobe furnish in the case of 
Captain Tohei? 

A During the summer of 1944 I operated on Dr. Isobe's 
appendix. 

Q Is this Dr. Isobe whom you heard testifying on the 
stand just before you took the stand? 

A Yes. 

Q Can you state positively that a brain operation was 
performed on Captain Tohei? 

A I cannot say that. 

Q Will you state all that you remember about the case of 
Captain Tohei during the time he. was in your wards? 

A I only remember that '-hen he entered the hospital 
he was unconscious, that his senses were cloudy, and several 
days later that improved, and also that at the tine he 
left he was walking; I remember that. 

Q Why is it necessary for a patient to recover 
consciousness before a lumbar puncture is made? 

A That con be done any tine. He does not have to 
regain consciousness. 

Q In your earlier testimony did you not state that 
hemorrhage could not be discovered through a lumbar puncture 
until the patient recovered consciousness? 

A I did not say that. We do it usually when they are 
still unconscious. 

BY CAPTAIN SLLIRC-fON: 

Q Doctor, of the twelve surgeons who worked under you, 
how many were qualified to operate on the brain? 
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A One other besides myself; however, in the case of Major 
the 

Tohei, it was not/ brain, it was external. 

BY COLONEL PTICKNEY: 

Q Do I understand there ras no brain injury in the case 
of Major Tohei? 

A We did not operate on the brain. 

BY CAPTAIN ELLINGSON: 

Q T hen is there a difference between a brain operation 
and an operation to reliove concussion? 

A It is usually that we do not operate on a brain 
concussion; we usually apply conservative measures. 

BY COLONEL HITCHINGf;: 

Q ,,: ould Major Tohei have been released and sent back to 
hin unit if he were crazy? 

A No. 

Q Can you therefore state definitely that at the time 
Major Tohei was returned to his unit, ho was in his right 
mind? 

A He was in his right mind, because he came to my room, 

BY COLONEL STICKNEY: 

Q I believe you stated that you are sure there was a 

lumbar puncture because that ' r as the standard operating 

* 

procedure; is that correct? 

A Yes. 

Q For the same reason a lumbar puncture would have been 
made while the patient was unconscious and would not have 
awaited his consciousness; in that correct? 

A Ordinarily yes. 
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Q Was any further treatment indicated for Captain Tohei 
after he left your hospital? 

A No, vc Jur-.t told him that he ”Ould gradually become 
veil, so that ho would not work too hard. I am sure vre 
said that, because \;e usually say that. 

Q '"as any further medication prescribed? 

A No, not after he left the hospital. 

Q Was any massaging or other treatment prescribed? 

A At the hospital? 

Q After he loft the hospital? 

A I usually tell them to massage their limbs in such 
cases, so I believe I did say that. 

Q Was any visit b. r medical officers contemplated upon 
his release from the hospital? 

A No, because there is a doctor attached to the detachment 
and if ho need anything he would come and tell us. 

Q In your opinion was it necessary that that doctor 
visit and check on this patient after he left your 
hospital ? 

A Yes, I think it was necessary. 

Q Did you so tell hiv? 

A To ’.'horn? 

Q This doctor that you speak of? 

A Is it Dr, Isobe? 

Q The doctor you have reference to. 

A I believe I said that. 

q In r our opinion how soon after the release of this 

patient and how often should Dr. Isobe have visited him 
and for ^hat purpose? 
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A I thin:: fbo.it cnce a week to see ’"hether he is recovering 
or not. 

Q And for hov long a period of time? 

A Of course 5 that depends on the grade, but in case of 
Tohei probably one or tv/o months. 

REDIRECT EXAMINATION 

BY CAPT. WINNING: 

Q Is your present status in the Philippine Islands at 
the present time that of prisoner of war? 

A Yes. 

Q Is it true that you are not being held as a war 
criminal? 

A No, I was told I was clear. 

REC. lOSc EXAMINATION 

BY CAPT. FEIN; 

far 

Q May I state for the record that so/as I know he is 

yoft 

not being charged as a -mr criminal. Doctor,if/ strike 
a person over the head with a stick, is it possible to say 
that person has a concussion? 

A It depends on hov; hard he is struck. If it is strong, 

yes. The pathology of concussion is not very clear yet. 
it 

Probably in the United States/has o-.cr studied deeply, but 
not in Japan. 

THEREUPON, the Witness was excused. 
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CAPTAIN GREER: Hay it please the Commission, it 
13 a few minutes after four. Our only witness now is 
Major Tohei. I believe, in our opinion, it v/ould be better 
continuity to question him at one time, instead of start¬ 
ing the questioning now for about a half an hovr, from 
4:00 to 4:30. 

COLONEL STICKNEY: How long is it expected that 
the remainder of the Defense will be in the case? 

CAPTAIN GREET: Well, if the direct and cross- 
examination of Namiki wr3 any basis for an estimate. Major 
Tohci will probably be on the stand for a day, 

COLONEL STICKNEY: Do you think it will be 
finished in a day? 

CAPTAIN GREET: Quite likely. As far as wo arc 
concerned. Colonel. It all depends upon the members of 
the Commission. 

COLONEL STICKNEY: Do you have any charts or other 
evidence, other than the testimony of the Accused? 

CAPTAIN GREET: We have other exhibits that wc 
will introduce. Wc will do that when Major Tohci is on 
the stand. Wc don't anticipate any more of a cose. 

COLONEL STICKNEY: It is expected that Major Tohci 
will take the stand and bo on the st~nd a complete day, 
and then the Defense will rest? 

CAPTAIN GR'’T?: Yes, Sir. The only possible ex¬ 
ception, and it is unlikely as far as Captain Winning and 
myself arc- concerned, is that in case witnesses arc brought 
in by the Prosecution to disprove the medical testimony. 

They might call a medical surgeon. 
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COLONEL STICKNEY: The Prosecution has rested. 

CAPTAIN GREERj Yes, Sir, but I mean as far as 
rebuttal. Our case will be finished. 

COLONEL STICKNEY: The Commission will adjourn 
to meet again Monday at 8:30. 

WHEREUPON, at 1620 hours, 16 February 19*6, the Com¬ 
mission adjourned to meet on Monday, 18 February 1946, 
at 0830 hours. 
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The Commission met, pursuant to adjournment at oftio 
hours, 18 February 1946 in Court No. 2-A, 

COLONEL STICKNEY: The Commission will come to 
order and proceed. 

CAPTAIN FEIN: Let the record show that Colonel 
Richard C* Stickney, President of the Commission, 

Lieutenant Colonel Hitchings, Hajor Gugel and Captain 
Ellingson, members of the Commission are present; that 
the Defendant is present together with Defense Counsel, 
the Prosecution is present and the Defense is ready to 
proceed. 

COLONEL STICKNEY: You may proceed. 

CAPTAIN GREER: The Defense would like to call 
Major Tohei to the stand. 

COLONEL STICKNEY: Does the Defendant understand 
his rights — that he can remain silent, but if he takes 
the stand he can be cross-examined? 

CAPTAIN GREER: Yes, sir. 

COLONEL STICKNEY: He wants to take the stand 
under oath? 

CAPTAIN GREER: Yes, sir. 

WHEREUPON Takeshi Tohei, the Accused, being first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q Will you please state your name? 

A Takeshi Tohei. 

Q What is your rank? 

COLONEL STICKNEY: Are we going to use interpreters? 
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CAPTAIN GREER: He can understand English but he 
wanders off. I think we should use the interpreters. 

COLONEL STICKNEY: We shall proceed on that basis. 
CAPTAIN GREER: (To Accused) Let the interpreter 
answer the questions. 

A Major, Army. 

Q How old are you? 

A 29 years old. 

Q Are you married? 

A No. 

Q What was your occupation before you entered the Japan¬ 
ese Army? 

A Student. 

Q Do your parents live in Japan? 

A Yes, they reside in Japan and they are farmers. 

Q Major, what is your military history? 

A I entered the military academy in 193In 1939 I 
graduated, and in the same year I was commissioned 2nd 
Lieutenant, Infantry. In the same year I was attached to 
the home unit of the 18th fregiment. 

In 194-0 I became 1st Lieutenant. In 1941 I became 
an instructor for NCO candidates as company commander. In 
the same year I entered Infantr^ school; graduated in the 
same year. 

In 1942, I was ordered to attend the M.P. school in 
April, graduated in November. On the 17th of December, I 
left Japan via airplane, landed in Manila at the Nelson 
Airfield. 

COLONEL STICKNEY: I assume that is Nielson Air¬ 
field. 
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INTERPRETER:MOP.ISAT A! No, sir, Nelson. 

A N-E-L-S-O-N. Attached to Philippine Military Police 
Headquarters Unit in Manila. I served a one month proba¬ 
tionary period. On 11 February, 194-3, I went to Leyte, 
Tacloban, and served as Military Police Detachment Comman¬ 
der. 

In June, 1944, I was attached to Vizcayan Headquarters 
as head of special investigation. July of the same year I 
arrived in Cebu and served as head of special investigation 
section. 

In August, 1944, served in Philippine Island Bureau 
of Investigation in Manila. In. November, I was ordered to 
command the South Manila Military Police Detachment, where 
I served up until the time I was captured. On August, 1944, 
just prior to serving in the Philippine Island Bureau of 
Investigation, I was attached to the Military Police Gen¬ 
eral Headquarters in Manila. 
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Q From i November through December of 1944, what 
was your command? 

A I was South Military Police Detachment commander. 

Q '//hen did you assume that command? 

A 1st of November. 

Q Where was your headquarters? 

A Do you mean mine? 

Q Yes. 

A At the corner of Mabini and Cortabitarte Streets. 

Q When you assumed command, did you assemble the 
members of your command and issue instructions concerning 
the operation of the garrison? 

A Yes, I did. 

Q What policy or general policies did you set down? 

A To continue the policy of the previous commander, 

and I instructed them in the following: I told them as 
for arrest , capture them seven times and release them 
seven times. As for suspects, instead of tying the sus¬ 
pects by ropes, tie them with your heart strings. My 
subordinates and I must always be friendly and intimate 
and expand that feeling to the Philippine populace. I 
told them that we must win over the Philippines in a 
manner surpassing that in which the Americans have. 

Q Did you Inspect members of your command and their 
activities during the first two weeks after you assumed 
command? 

A Yes, I did as much as I could. 

Q Major, I hand you this organizational chart and ask 

you to look it over carefully to make sure that it is a 
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graphic portrayal of the organization at the Cortabitarte 
Garrison during your command. 

V HEREUPON, Counsel handed a paper to the witness, and 
the witness and the interpreter discussed it together. 

A It is correct, 

CAPTAIN GREER: If it please the Commission, we 
offer this chart in evidence, 

COLONEL STICKNEY: Any objection? 

CAPTAIN FEIN: We have no objection, subject to our 
right to ask the witness why some things have been left 
off there. 

COLONEL STICKNEY: Is it desired this bo marked 
Defense Exhibit 5 IF? 

CAPTAIN GREER: Yes, sir. 

COLONEL STICKNEY: It will be so received. 

CAPTAIN GREER: If the Prosecution is referring 
to the names of all* of the members of the garrison, 
they were not left off with any purpose in mind. The idea 
of this chart is to give the Commission a working concep¬ 
tion of the organization of Cortabitarte. 

Q Did you observe any infraction of your orders during 
the first two wc^ks of November, 1944? 

A No, they followed my instructions well. 

Q vt crc you personally present at any interrogations 
during this period? 

A I myself have not interrogated any persons, but I 
made the rounds of persons who arc being questioned by 
my subordinates. 

o Were you satisfied that they were conducting those 
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interrogations in complete compliance with your orders? 

A They were doing everything that I had ordered, and 
I was fully satisfied. 

Q During the time that you commanded Cortabitarte 
Garrison, did you ever act in the capacity of registra¬ 
tion officer? 

A Do you mean by that whether I registered suspects 
into Cortabitarte Garrison? 
q Yes. 

A No, I have not. 

Q rr hat was your physical condition during the first 
two weeks of November, 1944? 

A I was very vigorous up until the time I was wounded. 
Q What was the nature of the wound? 

A I was wounded during a bombardment, 

q Please describe that incident for the Commission. 

A I was ' ounded on the afternoon of the 13 th of 

November. All through that day American bombers bombed 
us relentlessly. On that day I was hidden nearby with 
my subordinates near a foxhole in front of the garrison. 

A bomb was dropped in the immediate proximity of my hiding 
place and this bomb dropped on the asphalt road, which 
blew up rocks and dirt, and it was this hit that left 
the wound in the left rear of my head, 
q Were you conscious aftv.r you were struck by this 
rock? 

A I remember it up to the time that I raised my left 
hand to the rear of my head. 

q Where wore you, then, when you regained consciousness? 
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A When I regained consciousness, I realized that I 
was in a strange hospital ard. 

Q How long did you remain unconscious? 

A I couldn't state definitely because of conditions 
at that time, but I believe it was around four or five 
days. 

Q Do you know the name of the hospital in which you 
found yourself? 

A 12th Army Hospital, 

0 When were you discharged from this hospital? 

A I think I was discharged around the 1st of December. 

Q Why were you discharged from the hospital? 

A At that time the hospital was crowded with many 
wounded and sick patients, and the policy at that time 
was to discharge ambulatory cases, 

0 Did you feel physically and mentally able to return 
to duty? 

A I felt that I was not fully able to carry out my 
duties. 

COLONEL STICKNEY: The Commission will take a 
ton-minute recess. 

WHEREUPON, at 0915 hours, Aiu Commission recessed, 
until 0926 hours, at which time the proceedings wore as 
follows: 

CAPTAIN GREER: Will you remind the witness that 
he is still under oath, 

WHEREUPON, the- interpreter spoke to the witness. 
COLONEL HITCHINGS: May I have the answer to 
the last question, please. 

WHEREUPON, the last answer was read by the reporter. 
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CAPTAIN GREER: 

In reference to Defense Exhibit "B", to clarify a few 
of the abbreviations in the minds of the members of the 
Commission, the letter, "k n behind some of the names indi¬ 
cates that those people have been killed. The abbreviation, 
"sm" means Sergeant Major. The abbreviation, "Int.", is 
interpreter. 

Q Did you tell Lieutenant Colonel Toyonaga, your superior 
officer, that you didn’t feel well enough to resume command 
of the Cortabitarte Garrison? 

A Yes, I did, and I also told him I would, however, try 
my best. 

Q Why did Colonel Toyonaga send you back to duty when 
you were obviously not well? 

A The Army at that time were having a lot of hardships 
and were very busy. There was a lack of officers. However, 
because there were efficient officers under me, I was 
returned to my command. 

Q What was the military situation in Manila at that time? 
A There were U. S. bombing day and night, and we didn't 

know just when the United States would make a landing. We 

were very busy and in a troubled state. 

Q Was there a marked increase in guerrilla activity? 

A Yes, there was a marked increase, especially plunder¬ 
ing, robbings, murdering, arson, and other cases. 

Q At that time, Major, how were you physically hampered? 

A I don't remember anything very clearly at that time. 
'Whenever I tried to speak, I had a lot of difficulties. 

Even though I held the pen I could not write the words as 
I wished and when I walked I felt as if I were dreaming, 
and felt wobbly, i had a tendency to forget things which I 
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should easily remember. There was some pain of the wound 
left yet, and I always had a headache. T/hen I was speak¬ 
ing with persons, there seemed to be no continuity, and 
my conversation was not sensible. I believe that was 
about it, 

Q Did you ever conduct court-martial at the Cortabitarte 
Garrison? 

A No, never. 

Q Could you crder the court'-martial of suspects? 

A No, I cannot. 

Q Did you ever order the execution of persons confined in 
Cortabitarte? 

A Absolutely not. In my position I had no such auth¬ 
ority and I did not have that duty. 

Q 'Tho conducted all courts-martial of suspects in 
Manila? 

A The 14th Army Headquarters. 

Q VJhich section of that headquarters? 

A Judge Advocate's Branch. 

Q Is that also V-nown as the^Justice Sec.ljion?--; 
a Yes, I think in English it can be, 

Q ’7as this court commonly referred to as the military 
tribunal? 
a Yes. 

Q Did this military tribunal have the exclusive power 
to order executions? 

A Yes. 

Q I hand you Defense Exhibit A and ask you to explain 
how suspects were handled from the time of their arrest 
until the time the case was finally concluded? 
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A (Through Interpreter Sergeant Morisata) When my sus¬ 
pects are captured, they are brought to Cortabitarte 
Garrison. They are investigated there. Documents are 
compiled at the Cortabitarte Garrison and the suspect is 
sent to the military tribunal. The documents are sent to 
Fort Santiago and then to the military tribunal, and as a 
result of the military tribunal, if they are proven guilty, 
they are sent to the prison. During the investigation at 
the Cortabitarte Garrison, persons who are found innocent 
are released at the Garrison — Cortabitarte. 

Q Now, will you explain the disposition of prisoners 
after they went before the military tribunal? 

COLONEL STICKNEY: I don't like all of this soft- 
toned voice over here. I think we all ought to hear what 
is being asked in detail. 

CAPTAIN GREER: Yes, sir, in order to get the 
right words into the interpreter's mouth, I was trying to 
explain to him. 

INTERPRETER: You want an explanation of this 
part? (Pointing to the middle part of the page.) 

CAPTAIN GREER: That is right. 

A Sir, do you mean the route of the return from the 
military tribunal? 

Q After a person went before the military tribunal, 
what happened to him? 

A The ones who were found guilty will be sent to prison. 
Q Was that prison attached to the military tribunal? 

A Yes. 

Q When that prison was filled to capacity, were prison- 
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ers ever sent back to Cortabitarte and the c'jher garrisons 
here in Manila for safekeeping? 

A I believo there were some cases like that. 

0 T7hat was the disposition of prisoners after they went 
before the Military Tribunal? 

A I don't understand what you mean by'disposition". 

Q Let mo rephrase the question. After persons went be¬ 
fore the Military Tribunal, they v/ere either sentenced to 
death, sentenced to a term of imprisonment, or released. 

Is that not true? 

A That is right. 

Q Do you know anything about the Enriquez case? 

A I do not know. 

Q Is it possible that this came to your attention? 

A Of course * since I was Detachment Commander,.the 
report^ must have come to me,but I do not remember anything 
of it. .. 

Q I,hand you Defense Exhibit A once more and ask you 
to.refer to-it while you answer these questions. 

Did you ever see an order to furnish an execution 
detail from your Garrison? 

A May I see the Japanese-English dictionary? •*» 

Q Certainly. - 

A I believe there was. 

0 From whom did £ you receive this order? 

A From Lieutenant Colonel Toycnaga'a headquarters. 

0 Was that through the normal chain of command? 

A Yes, my immediate superior was Lieutenant Colonel 
Toyonaga. 
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Q Did you ever refuse to send this execution detail? 

A I have never refused an order from my superior. 

Q What would have been the penalty for refusing to 
obey the orders of ycur superior? 

A At a time like that, I believe I would be punished 
severely. Probably death by a firing squad or other kind 
of death penalty, 

Q Were any other persons ever released after a court- 
martial? 

A I believe there were quite a number, 

Q Was this a matter of common knowledge in Manila? 

A Yes, 

Q When did your garrison leave Cortabitarte? 

A I left in the latter part of December, 1944. 

Q When did you leave? 

A I believe I left the afternoon of the 26th, 

Q Did the entire garrison leave with you at that time? 
A Yes, except for a very few which were left behind, 

Q Where did you go when you left Cortabitarte? 

A Quezon City, 
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Q To what mission were you assigned at nuozon City? 

A The same as before. 

Q Did you prepare any fortifications at Quezon City? 

A We prepared air raid shelters; v;o dug foxholes; 

and we camouflaged buildings. 

Q When you moved to Ouozon City on the 26th of December, 
did you transfer prisoners from the Cortabitartc-Mabini 
Garrison to Quezon City? 

A v ’e did no' take the detainees. As I recall it, there 
were very few detainees at that time. 

Q Were additional arrests made by your men after the 
26th of December? 

A W'-ll, they did not make any arrests. They were busy 
with their work. 

Q What were your orders to the personnel you left behind 
at the Cortabitartc Garrison when you v/ont to Quezon City 
on the 26 th of December? 

A At that time the handling of prisoners ./as more or 
less set; that is, the men know just what to do with them, 
if they were to be released or if they were to be sent 
to the military tribunal, and of course Licutonrnt Nakano 
told mo that all arrangements had be n made and I also 
told them to release the persons who were to bo released 
as soon as possible; that is, by Christmas, or if they 
could not be released by Christmas, at least by New Years, 
This is the day after Christmas we are talking about. I 
think he is confused about the holidays. 

LIEUTENANT LITTLEJOHN: May I have the answer 
read back? 
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Q To what mission were you assigned at Quezon City? 

A The same as before, 

Q Did you prepare any fortifications at Quezon City? 

A We prepared air raid shelters; v;o dug foxholes; 

and we camouflaged buildings. 

Q When you moved to Oue-zon City on the 26th of December, 
did you transfer prisoners from the Cortabitarte-Mabini 
Garrison to Quezon City? 

A r 'c did no J take the detainees * As I recall it, there 
wore very fev/ detainees at that time, 

Q Wcr. additional arrests made by your men after the 
26th of December? 

A Well, they did not make any arrests. They were busy 
with their work. 

Q What were your orders to the personnel you left behind 
at the Cortabitarto Garrison when you went to Quezon City 
on the 26th of December? 

A At that time the handling of prisoners ./as more or 
less set; that is, the men knew just what to do v/ith them, 
if they were to bo released or if they wore to be sent 
to the military tribunal, and. of course Lieutenant Nakano 
told me that all arrangements had be- n made and I also 
told them to release the persons who wore to bo released 
as soon as possible; that is, by Christmas, or if they 
could not be released by Christmas, at least by New Yeavs, 
l 4 This is the day after Christmas we are talking about. I 
think he is confused about the holidays. 

LIEUTENANT LITTLEJOHN: Hay I have the answer 
read back? 
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WHEREUPON, the last answer was read by the reporter. 

Q Did you tell them this before Christmas? 

A As I recall it, it was some time before Christmas. 

Q What arrangements did you make with Lieutenant Nakano 
on the 26th of December, the day after Christmas, about 
the disposition of prisoners who still remained in the 
Cortabitarte Garrison? 

A At that time I told him to release all the prisoners 
that can be released, and that after I got to Quezon 
City I would prepare for the building of positions. 

CAPTAIN FEIN: May I have the last part of that 
answer read again, please? 

WHEREUPON, the last answer was read by the reporter. 

Q What was to be done with the prisoners who could not 
bo released? 

A All arrangements were made for those who were to be 

the 

sent to a military tribunal, antyvery few remaining wore 
those to be released. 

CAPTAIN GREER: No other questions. 
CROSS-EXAMINATION 

BY LIEUT. LITTLEJOHN: 

Q You have stated that you ordered your subordinates 
at Cortabitarte Garrison to continue th.- policy of your 
predecessor • Tiat was the policy of your predecessor ? 

A I cannot rem< mb r of any exact concrete facts, but 
when he left he already told me that he was doing such 
and such a thing; that is, my predecessor was doing such 
and such a thing, and the three points that I have related 
before are those which I told my subordinates. 
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Q Did they adopt your policy of arresting and re¬ 
leasing the persons seven times before anything v-as done? 
A Yes, they did. 

Q Tell the Commission the names of those persons v/ho 
were arreste and released seven times before execution. 

A As to names, I have no recollection. By that I did 
not mean that they had to arrest the suspect seven times 
and release him seven times. What I meant was to be as 
humane in their action. 

Q What did your organization do to win over the good 
will of the Filipinos and surpass the Americans for 
friendliness? 

A To the people I wanted my men to be of strong 
character so as to be a model, and through that I wanted 
my men to teach and to improve the persons which were 
arrested. 

COLONEL FTICKNSYs The Commission will take a 
ten minute recess. 
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WHEREUPON, at 1017 hours, the Commission recessed 
until 1037 hours, at which time the proceedings were as 
follows: 

COLONEL STICKNEY: Remind the witness he is 
still under oath. 

BY LIEUT. LITTLEJOHN: 

Q Is this school which you attended from 1935 to 1939 
the Japanese school where officers are trained for the 
Regular Army? 

INTERPRETER: May I have the question again? 
WHEREUPON the reporter read the question. 

A It is a school where candidates attend. Candidates 
for officers. 

Q And is it there that the Japanese art and system 
of waging warfare is taught? 

A Yes. 

Q Is that the same school that General Yamashita, 
General Tajima, and Colonel Ohta attended and at which 
they were trained? 

A Yes, it is the same school. 

Q Referring to Defense Exhibit No. 2 — 

COLONEL STICKNEY: I would like to make this 
uniform. Did we have those as Exhibits A and B, or 1 and 
2 ? 

LIEUTENANT LITTLEJOHN: This is "B," Sir. I am 
sorry. Change it to "B." 

'5 There has been considerable testimony here concerning 
Hirose, Akiyama, Endo, Nakashima, and Kataoka. Will you 
tell the Commission where these men fit into the picture 
at Cortabitarte Garrison? 
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A (By T /3 Baba) Hirose, I don’t know exactly wherej 
He could be in any one of these# Akiyama, I don't know 
which one# Endo should be in Information Section. I 
believe ITakaihima was in Information Section. I am not 
certain, but I think Kataoka was in the Guard Section. 

COLONEL STICI'NEYi I would like to get the names 
of the people you asked about there, 

A Hiroae, Akiyama, Endo, Halashima, and Kate oka- 

Of ^hose :.amea., the only ere I am positive was that 
Endo was under l T amil:i. 

Q Do you not know — 

COLONEL STICKNEY: Just a minute, here. I would 
like to get the answer to that la3t question. 

WHEREUPON the reporter read the answer. 

Q At the time you were injured in the foxhole on Novem¬ 
ber 13th, what protection against air raids did you have 
provided for the prisoners whom you were holding at the 
garrison? 

A I recollected this, what I am going to say now, after I 
went out through the Araneto house a while back. At the 
back of the Arcneta house, wo built a big air raid shelter, 
not a foxhole, for the prisoners. The two houses, the 
Roxas and Araneta houses that were used, were civilian 
houses, and therefore I considered them very convenient 
for holding prisoners, because of the fact that from an 
airplane it could not be recognized as a military 
installation. 

Q And every time there was an air raid, did you arrange 
for these prisoners to go into the air raid shelter? 

A Before I was injur:d, I remember saying, "Remove 
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the prisoners to the shelter." Vi/hether I always did it 
in this manner, I cannot clearly remember at this time. 

Q Was it customary, prior to your injury, for persons — 
for your subordinates to torture persons while they were 
being captured to be accused as guerrillas? 

A No. 

Q Are you familiar with the case of Jose Carpi? 

A No, I have not heard of it. This is the first time 

I have heard of it now. 

Q And if he was tortured in being arrested and after 
arriving at the Cortibarte Garrison by your subordinates, 
you don't know anything about it? 

CAPTAIN WINNINGS I object to that question. In 
the first place, the particular witness appeared on the 
stand and said he was not tortured at Cortabitarte 
Garrison. Counsel was here at the time he testified. 

Let him ask questions, but not questions he knows and we 
know, who are sitting in this Commission, that did not in 
fact happen. 

LIEUTENANT LITTLEJOHN: If it please the Commis¬ 
sion, to my recollection he did testify that he was tor¬ 
tured — that he was tortured on November 9th. If the 
record does not show that, I will apologize to Defense 
Counsel for the inferences I made. 

CAPTAIN WINNING: He said he was not tortured. 

I will withdraw the objection. 

LIEUTENANT LITTLEJOHN: I am willing to stand on 
what the record will reveal on the case. 

CAPTAIN WINNING: Objection withdrawn. 
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COLONEL STICKNEY: Do you have any notes which 
indicate that he did not receive torture? 

CAPTAIN WINNING: No, I don't, sir, and I don't 
think it is tcc much in point. I will withdraw the ob¬ 
jection. 

COLONEL STICKNEY: Proceed. 

LIEUTENANT LITTLEJOHN: I would like the privilege 
at a later date to read pare of this testimony back to the 
Court j.nasmucn as insinuations have been made — 

COLONEL STICKNEY: I would like it known that I 
made hasty notes that he was arrested on November 9th in 
his home, and received the water cure until he passed out, 
which may or may not have been. 

CAPTAIN WINNING: That was at his home. 

CAPTAIN FEIN: He testified, pointing to one of 
these beams — that he was struck at Cortabitarte with a 
pole, and Colonel Stickney asked whether it was the wider 
side or smaller side of the beam. 

COLONEL STICKNEY: I have in mind that he said he 
was struck with baseball b^ts. 

CAPTAIN WINNING: I remember that question. Strike 
the whole objection from the record. 

COLONEL STICKNEY: I would like just this much to 
appear in the record. There seems to be a difference of 
opinion between the Prosecution and Defense. Going back 
to the question itself, will you read it again. 

WHEREUPON the reporter read the question. 

A No, I do not know. I don't believe there was any such 
thing. 
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COLONEL STICKNEY: Do you have any notes which 
indicate that he did not receive torture? 

CAPTAIN WINNING: No, I don't, sir, and I don't 
think it is too much in point* I vdll withdraw the ob¬ 
jection. 

COLONEL STICKNEY: Proceed. 

LIEUTENANT LITTLEJOHN: I would like the privilege 
at a later date to read part of chis testimony back to the 
Court inasmuch as insinuations have been made -- 

COLONEL STICKNEY: I would like it known that I 
made hasty notes that he was rested on November 9th in 
his home, and received the water cure until he passed out, 
which may or may not have been. 

CAPTAIN WINNING: That was at his home. 

CAPTAIN FEIN: He testified, pointing to one of 
these beams — that he was struck at Cortabitarte with a 
pole, and Colonel Stickney asked whether it was the wider 
side or smaller side of the beam. 

COLONEL STICKNEY: I have in mind that he said ha 
was struck with baseball bats. 

CAPTAIN WINNING: I remember that question. Strike 
the whole objection from the record. 

COLONEL STICKNEY: I w->uld like just this much to 
appear in the record. There seems to be a difference of 
opinion between the Prosecution and Defense. Going back 
to the question itself, will you read it again. 

WHEREUPON the reporter read the question. 

A No, I do not know. I don't believe there was any such 
thing• 
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Q Do you have confidence in your assistant, Lieutenant 
Nakano? 

A Yes, I was fully confident of Lieutenant Nakano. I 
knew him through both of us attending the Military Police 
school• 

Q And you knew that he would carry out your policies, 
and that is why you left him in command, is that true? 

A Yes. 

Q And you accept responsibility then for whatever he 
may have done? 

A Yes, I assume responsibility because Lieutenant Nakano 
was attached to our unit and had no authority of issuing 
orders. 

COLONEL STICKNEY; I would like to have the record 
clear on the statement previous to this, asking about the 
Accused's leaving Nakano in command and his answer in the 
affirmative, whether the question and answer has reference 
to leaving him command when he passed out of consciousness, 
or whether it had reference to leaving him in command when 
he felt disabled. 

LIEUTENANT LITTLEJOHN: I had reference to both 
times. I believe he testified that Nakano was in charge 
while he was in the hospital, and if I recall correctly, 
testified that when he came back he was feeling bad; wasn't 
capable of running the institution, but let Nakano run it 
as he saw fit. 

CAPTAIN GREER: I object to this. If we go to 
the record immediately, we will find no reference of any 
kind made according to those statements. 












LIEUTENANT LITTLEJOHN: If I am rail.taken, I .'ill 
gladly strnd corrcctcr’. I ate tod I believe chat It was 
my recollection of it# 

COJ.O: .PL STICK. HE Ys I further want to knov; what the 
Accused ws referring to wh^n he gave an affirmative -nav/or, 
V- f ill you get that? 

WHEREUPON the interpreter spoke to the Accused, 

A I cannot a ay anything for the ti x that he assumed 
command,, bo cave - that was up to my superiors for bis irking 
commahu of Curtabitaruc, When I mean that I will assume 
responsibility, I mean that legally speaking, I ;.m rcsoons - 
ible for the administration,. 

COLONEL STIOFNPY* Hie a Montgomery, will you read 
back that original question, a our time back, rr.d the answer* 
Hot the question assigning responsibility, but uhe question 
of leaving Falcnno in charge • 

HEREUPON the reporter read the question and answer 
requested • 

CAPT. IfT GREEK: Colonel, would you. mind directing the 
question v/o asked of Major Tohei ag"i T -, to see If he 
clearly understands it. 

COLOREL STICK ^PY: I believe that h-s been asked 
enough. V.'c can come back to that in Redirect. 

LIEUTENANT LITTLEJOHN: Having such confidence in 
Lieutenant Fakaao, do you believe that he would ae«ot a 
policy of torturing prisoners inst your will and 
instructions? 

A Ho, and Lieutenant Hal-:nno has worked und ,r Colonel 
Fagahnma for a long time, and T b cliovc he knows that 
uorc than I do# 
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Q For about hov long had you been an ambulatory 
patient at the hospital prior to your release? 

A I do not remember exactly, but I do remember an 
NCO in charge used to watch me through the lavatory, 
n Then when you were released, you were not even 
able to walk to the lavatory by yourself? 

A I am not very certain, but I believe I might have 
gone alone. The lavatory that I rm speaking about is 
directly next door. 

n Arc you referring to your office or to the hospital? 

A Both of the lavatories in the hospital and my office 

arc very close to my office. In the hospital when I 
say "close," it was close from the bed to the lavatory, 
and in the office it was close from ray bed to the lavatory. 
Q Hov; long was it after you returned to Cortabitarte 
Garrison that Colonel Toyonaga again ordered you to 
attend and direct zoning expeditions. 

A I dc not remember the exact time of the order, but 
I believe I did receive an order to go out on a zoning 
expedition. 

n Wasn't that about the middle of December? 

A It r.ay have been around that time, 

n Colonel Toyonaga knew of your physical condition at 
that time, didn't he? 

A I believe he knew of my condition. 

Q And knowing that condition, he ordered you to go to 
Panga on such an expedition between the 1st and the 10th 
of December, didn't ho? 

A Where is Panga? Which direction is it from Manila? 
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To what places did you go on r. zoning expedition 
between the 1st and 10th of December? 

A I romember accompanying a zoning party after my 
release from the hospital, but I don't remember whore 
or when. 

Q Did you go on such an expedition to Pasig between 
the 1st and the 10th of December? 

A I believe my unit was over there, but I cannot recall 
whether I was with them or not. 

n And after this you went on a similar expedition 
do\m to Imus and Dasmarinas? 

A Yes, I accompanied them, 
o That was on December 16th, wasn't it? 

A I do not remember the exact date. 

Q You at that time wore capable of being the senior 
officer in command, weren't you? 

A I do not remember ordering my units, so I don't 
believe I assumed the entire responsibility in actual 
command, 

COLOKf,L STICKNEY: That previous question, I 
would like to know what the Prosecution meant by "after 
this," 

LIEUTENANT LITTLEJOHN: After the Pasig expedi¬ 
tion. 

COLONEL STICKNEY: I also would like to know 
what was the interpretation placed by the Accused on that 
when he answered — after the Pasig. 

A Yes, I understood the question. I meant it to be 
after the Fasig expedition. 
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o And Colonel Toyonagp. place d groups of men from 
three different installations under your command at 
that time, didn't ho? 

A I do not remember his saying for me to take any 
particular command any particular place# 

0 Was there any officer on that expedition with 
higher rank than you? 

A I do not believe there was# 

Q And didn't you set up your headquarters for operat¬ 
ing the expedition at the houso of Luis Gaerlin? 

A Whero is this Luis Gaerlin's place? 

Q Just back of the Municipal Building in the town of 
Irnus. 

A I remember resting in the home of a Filipino in 
Imus which we rented. 

Q Was it after this that you received the commendation 
for the fine work you had done? 

A I remember receiving this citation, but I do not 
remember whether it was before or after this date. 

Q Do you romoiber whether it \/as for the work you 
did after leaving thv. hospital, or for the thirteen days 
at the garrison b fore you went to the hospital? 

A I do not kne it clearly. 

0 About how many men participated in the Imus-Dasmarinas 
zoning? 

A I couldn't state d.finitely, but thinking over the 
garrison' strength, I would believe it to be around 50 
from ny unit. 
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Q And there were men supplied by the Hibi Unit, 
weren't there? 

A Yes, I believe there were some from that unit. 

Q And the Cavite Kempei Tai furnished rer . also, 

didn't they? 

A I believe it did. 

Such that all told you commanded approximately 
500 men, did you not? 

A I couldnM state that definitely, but upon thinking 
now I .voiild say chere were two or three hundred. 

Q ’/ou.-d Colonel Toyonaga have sent you on such an 
expedition if you were at that time walking badly, could 
not write, experiencing pain, and could not converse 
sensibly? 

A VJell, even if I could not command them, there is First 
Lieutenant Nakano, he was an excellent officer. 

Q 'That was the nature of the work vdiich you did at 
Imus and Pasmarinas? 

A I believe generally to operate with the Hibi Unit 
and the Kempei Tais in suppressing and captaring guerril]& 
suspects. 

Q Did you capture suspects there? 

A I do not remember '-.loarly, but because we wen’s, 1 believe 
vie did. 

Q V/hat did you cio with the suspects who were caught 
there? 

CAPTAIN WINNING: I have one thing to say; we 
have no objections if he is merely trying to impeach the 
witness, but if the Prosecution is bringing in extraneous 
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matter outside of the Specifications of this case, I don’t 
see ™hy the Commission should be bothered with this matter. 

LIEUTENANT LITTLEJOHN: We do., not contend this 
man can be found guilty of anything that happened down at 
Imus or Dasmarinas. It Is not within the Charge or 
within the Specifications, as the Commission rill note. 

However, this man has come into Court and said that he was 
not capable of writing and thinking and walking, and what 
not about the time this happened. We think re are entitled 
to show just what he did along about that time so the 
Commission will have those things and judge for themselves 
as to whether or not he v;as as incapable as he says he was. 

It is put in not for the purpose of getting a conviction 
on the basis of what happened there, but for the purpose 
of impeaching him and for the purpose of showing vhat his 
physical capacity at that time v, as. 

CAPTAIN WINNING: For that purpose -e submit 
you may continue; ho’-ever, it has been carried beyond that 
particular point. r e -ill accept the ruling of the Commission. 

COLONEL STICKNEY: You doi not object? 

CAPTAIN T INNING: On the line of questioning as to 
a condition, no; but the inquiring into matters 'hich have 
nothing to do with these charges, it is our contention it 
should not be done. However, I will abide by the Commission's 
decision. 

COLONEL STICKNEY: The questions asked should bo 
along the line of finding out the physical condition. That 
is hatjou ant, isn't it, to find out the physical condition 
of the Defendant at various times, how well 
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he ccula walk, or use his hands? 

LIEUT# LITTLEJOHN! That is what We had in mind. 

Along with it we wanted to see what he actually did 
about that time because we think the Commission will 
want to know just what his activities were in determining 
whether or not he was capable or incapable. 

COLONEL STICKNEY: It sounds to me that that 
ig' ptopor testimony, however, the Commission will recess at 
this time and will meet again at 1:30 this afternoon, 
at which time this particular question need not be 
answered, but will be repeated or a separate question 
then asked. 

WHER3UF0N, at 1130 hours, the Commission recessed 
until 1330 hours, at which time the proceedings were as 
follows. 
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CAPTAIN FEIN: Let the record show that Colonel 
Stickney, President of the Commission, Lieutenant Colonel 
Hitchings, Major Gugel, and Captain Ellingson of the 
Commission are present; the Prosecution is present; the 
Defendant is present with Defense Counsel, and the Defense 
is ready to proceed. 

Let the record further show that at the arraign¬ 
ment and ever since, the Defendant has been provided with 
a personal interpreter whose name is Taguchi Shuji, and 
that during this morning's part of the testimony he was 
absent due to illness and was replaced by one Ikari Hiato, 
and that this afternoon Taguchi Shuji is back to assist 
him. 

COLONEL STICKNEY: Will you remind the witness 
that he is still under oath, please. 

CAPTAIN FEIN: Will you remind the witness that 
he is still under oath. 

WHEREUPON, the interpreter translated to the Accused. 
CROSS-EXAMINATION (Continued) 

BY LIEUT. LITTLEJOHN: 

Q Will you repeat that question and the Court's ruling 
to let me get back into it. 

WHEREUPON, the reporter read the following questions 
and answers: 

, 'Q Did you capture suspects there? 

"A I do not remember clearly, but because we went, I 
believe we did. 
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”0, What did you do with the suspects who v/ere caught 
there?" 

REPORTER: Tha.t question was not mswered. 
LI'IUTENAPT LITTLTCCK1T: All right, then the Com¬ 
missions ruling, if you will — the last couple of sen¬ 
tences of Colon! StieLney. 

COL MEL STICK KEY: I ruled that that question 
can be re-asked. 

LIT7JTWFAFF LITTLIJOHM: Then risk that question. 

*c will start from there. 

WHEREUPON the reporter read the question again: 

”Q v/hnt did you do with the suspects who v/Grc caught 
there?" 

A w -na that at Imua 9 

q, Inus and D-smarinas. 

A That same day we brought them back to Manila by auto¬ 
mobile, and I oelicvc v/c turned them over to Lieutenant 
Colonel Toy onagers headquarters# 

Q, Were "ny of them executed tha.t same day in Dasm .rinaa? 

A T have no recollection of my detachment doing such a 

thing. 

Q Would you say that your s ordin-tes did not execute 
'■ nd bury people there -t D amarines that day? 

A I firmly believe they did no such thing. 

Q And do you deny thit you directed or permitted the 
execution of thirty persons within thirty-six hours a.ftcr 
you left I anil' ? 

A Where* do you me n by th-t 9 
0, At Imus or Dianrri' s. 
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A w e never did such a thing. 

Q Did that incident happen at any other place than 
Imus or Dasmarinas? 

A I do not have any recollection of such a thing at 
any other place. 

Q While you were commander of the Cortabitarte Garrison, 
approximately how many prisoners did you hold there? 

A I do not know exactly, but I believe there were 
several hundred. 

Q Did you at any time have any evidence of those prisoners 
being mistreated? 

A No. 

Q Did you at any time at Cortabitarte Garrison, while 
commander, hear any screams which indicated that persons 
were being mistreated on the premises? 

A I have not heard. I have no recollection. 

Q Did your head injury affect your hearing? 

A I don’t think there was any special effect on the ear. 

Q Did it affect your eyesight? 

A No. I was able to see. 

Q Approximately how many of the prisoners held by you 
at the garrison were executed? 

A I do not know that. After we send them to military 
tribunal, it is their affair, and I would not know. 

Q Did you examine the cells in which prisoners were 
kept, from time to time? 

A Yes, I did see. 

Q 7/hat condition did you find there? 

A When I saw them they were sitting. Naturally, they 
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had a worried look on their face because they were 
being investigated. 

Q Y/hat sleeping facilities did you, as commander, 
provide for the prisoners? 

A I do not recall clearly, but I think they had mats. 

Q What toilet facilities did you, as commander, provide 
for the prisoners? 

A I do not remember clearly now. 

Q Did you ever see an old tin can in the corner of one 
of those cells that men and women were forced to 
use as toilet facilities? 

A I do not recall now. 

Q Were you interested? Did you look to see what they had? 

A I recall that I entered a cell to look inside. 

Q What diet did you, as commander, provide for the 
prisoners there? 

A The food for detainees regulated by the Army, and I 
do not think that they were receiving food too much below 
the standard of a soldier. 

Q Were they receiving the same type of food as your 
soldiers, as required by the Lav/s of Y'ar? 

A I had been feeding the prisoners with that understand¬ 
ing. However, I cannot say clearly now. 

Q During the course of this trial, there have been many 
witnesses here who referred to different persons by name 
being imprisoned at Cortabitarte Garrison. Do you know 
anything, whatsoever, about any of them? 

A They were mostly persons I do not know. 

Q About which cases do you know? 
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A I have hardly any recollection as to cases. 

Q Do you know anything about the execution of about 

27 persons at the North Cemetery in the last part of 
November, 1944? 

A I know nothing about it. 

Q Do you know anything about it in the first part of 

December, 1944? 

A Do you mean whether that happened then? 

Q About the 27 being executed in the first part of 
December. 

A I have no recollection. 

Q Do you know anything about the execution of Ramon 
Khu and some 30 other persons about the 20th of December, 
1944? 

A I don't know. 

Q At what time did the Cortabitarte Garrison close and 
oease to exist? 

A Do you mean when we moved to Quezon? 

Q No, when it finally closed up, ceased operations. 

A My detachment moved on the 26 th or the 27 th, and I 
do not think any work was done there after that date. 

Q I believe the testimony shows that prisoners were 
left there. Ask him when the last prisoners were released 
or executed. 

A As for executions, there v/ere none, and I believe 
that those to be released were released by New Year's Day. 
The original plan which I stated to Lieutenant Nakano was 
to have the detainees returned to their family by Christmas. 
As I recall, at the time we moved to Quezon City, most of 
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those which were to be sent to the military tribunal were 
taken care of; that is, the business arrangements. When 
Nakano told me there were still some left, I was astonished, 
and told him they were to be sent home before New Year's 
Day. 

Q ’"hen were the last prisoners released from Cortabitarte 
Garrison? 

A I cannot state the exact date, buc I think it was 
on the 27th or che 28 th. 

Q Are you familiar with the case of Ernest Johnson, 
or Chris Larsen, or Dr. Sison, or Lourdes Catig, or Sister 
Mary Trinita Logue? 

A I have heard of the name Ernest Johnson, but I don't 
know the details of his case. Of the others, I do not 
know. 

Q Were you the commanding officer until the garrison 
closed, whatever the date is? 

A That is true. However, I was in Quezon City, and I 
do not know the details of things that happened later. 

Q After you left on December 26th, what did you do to 
assure that the prisoners remaining there were properly 
treated? 

A I ordered the soldiers remaining behind to take care 
of the place, to treat them well. 

Q I asked you awhile ago if you knew anything of the 
persons who have been mentioned in the trial, I now ask 
you if you know anything about any of the cases whatsoever 
mentioned here or not, which were attended to at the 
Cortabitarte Garrison. 
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A I do not remember clearly. I remember Ernest John¬ 
son's case, however, because when Major Yamaji cane to 
see me once, he talked of Johnson concerning intelligence 
reports. 

Q Do you remember any other case whatsoever? 

A I do not recall. 

Q ’There is the military tribunal to which persons from 
your garrison were sent, located? 

A Formerly it v/as at McKinley, and later I heard that 
it was moved to Bilibid. 

Q Did you send men to any other place? 

A I heard that one was open in Fort Santiago also, and 

I believe we sent some there, too. 
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Q When did it open at Fort Santiago? 

A I believe it was very soon after ny appointment, 

Q Do you know when the military tribunals moved 
out of Manila and ceased to operate? 

A As I heard it at that tine, I think it was the 
latter part of December, 

Q Then any persons executed as late as the fifth or 
sixth of January could not have been given a trial , 
could tney? 

A From ny place, I an sure that those which were to 

sent 

have been sent to the military tribunal were/long 
before that, 

Q On how many occasions did your garrison carry o' t 
executions for the military tribunal? 

A I do not recall the number exactly; however, after 
I left the hospital I believe there were twice, 

Q Do you remember such an incident the last part 
of December, at which time Sadanori, Naniki and Tachi- 
bana carried out such an execution? 

A 'Are you referring to the memo which I wrote .out ^or 
you? 

Q Yes, I an, 

A To that I believe I have made a remark before. I 
made some remarks to him before and in regard to those 
remarks, I wrote this, 

LIEUTENANT LITTLEJOHN: ?/ill you please read 
the last question. Read that question back, 

WHEREUPON the last question wqs read by the 
reporter. 
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Q At the tine you loft the garrison were there any 
prisoners there awaiting execution at that tine? 

A Do you nean at the tine, or after? 

Q At the tine you left? 

A I don't think there were any which were executed. 

Q Of those who were left there by you, do you know 

how nany were actually executed and how cany were 
actually released? 

A There were none renaining there who were to be 
executed and of those renaining there, I believe, was 
a very snail nunber. They had been returned by New 
Year's Day. 

Q Do you know whether or not any were actually 
executed after you left the garrison? 

A They could not have been executed. 

Q Is it your contention that you are not responsible 
for what went on at Cortabitarte Garrison because you 
were nentally incapacitated, or do you accept responsi¬ 
bility for what happened there? 

i. If there were sone mistakes there, I will: take 

the responsibility, but there should not havd been any 

mistakes. However, as I have stated before, nen of 

Major Yamaha unit were working there and whether 
did 

they/act that bad, I don't think I have any connection 
with that. 

LIEUTENANT LITTLEJOHN: That's all from the 
Prosecution. 
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BY CaPTaIN GREER: 

Q In reference to the commendation which has been 
discussed in the cross-examination, do you remember 
whether that was a personal commendation or a unit com¬ 
mendation? 

a. That was a commendation received by the detachment. 
The reason v/hy I renenber something of it is because 
Warrant Officer Kaniki showed ne a picture of that oc¬ 
casion at Bayonbong,Nucva Vizcaya. 

COLONEL STICKNEY: The Commission will take 
a ten minute recess. 

’THEREUPON at 1420 hours, the Commission recessed 
until 1430 hours, at which e the proceedings were 
as follows. 

COLONEL STICKNEY: V/ill you remind the Accused 
he is sti}.l under oath. 

’.THEREUPON, the interpreter spoke to the Accused. 
CAPTAIN GREER, Will you read the last 
question and answer, Hr. Rice, please? 

’THEREUPON, the last question and answer were read 
by the reporter. 

Q Was there an official order that all Imperial 
Japanese Army Konpci Tai or Military Police had to 
either appear in uniform, or if they appeared in 
civilian clothing, had to identify themselves with 
the familiar M.P. brassard. 

A Do you mean when they go out to arrest? 

Q Right. 
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A Yes, there was an order that/least one person of a 
group was to wear regular uniform with a brassard. This 
was put out in the "Tribune" in Manila by Lieutenant 
Colonel Toyonaga. 

Q How many prisoners would you estimate there were in 
the Cortabitarte Garrison during the first two weeks of 
November, 1944? 

A I can't estimate very clearly, but at the most, I 
believe, 100, 

Q Major Tohei, during all the tine that you were at 
Cortabitarte, did you ever see conditions such as they 
were described by the Prosecution witnesses before 
this Commission. 

A I have not seen any of those as stated by those 
witnesses. 

CAPTAIN GREER: No further questions. 

COLONEL STICKNEY: Any recross? 

CAPTAIN FEIN: No recross examination, sir. 
EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q What was meant by the last statement you just made? 
What particular conditions? 

A What I meant by that was such things as prisoners 
being tortured and then executed without a court mar¬ 
tial or tribunal, and when I said that there was no 
military tribunal in the Kcmpei Tai, that is understood. 
Naturally, they would not have any military tribunals in 
the Kempei Tai. If there were,there - would be something 
wrong. I have heard then testifying as to the food and 
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other facilities, but I do not believe this was so. 

To ny ray of thinking, in police work it is up to 
the character of a person to do the work insisted of, 
and to this end I tried to tell ny subordinates, to 
achieve this goal was ny original wish, and I believe ny 
non were working in that lino. 
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Q You seem to have wandered away from the question. 
During what period of time can you state that the evi¬ 
dence submitted, concerning tortures, executions, food, 
were incorrect? 

A I believe it applied to my entire stay at Cortabi- 
tarte; but during my stay in the hospital, I do not know 
anything about that. 

Q Does it cover the period, December 1 to December 26? 
A Yes, and while I was not able to make my rounds 
personally, I believe First Lieutenant Nakano made the 
inspections, 

Q Did you receive reports daily as a result of the 
inspections? 

A No written reports were made out to me, but the 
noon meal | had with First Lieutenant Nakano, and during 
that time we spoke of it. 

Q Did his oral reports each noon make sense, and were 
they coherent? 

A Sir, do you mean by that, did I understand him 
clearly at that time due to my physical condition? 

A I mean, did he get a clear picture of what was 
going on in his garrison from these reports? 

A I believe he explained to me minute details, and as 
for the over-all picture of the Garrison, I believe I 
understood it quite well. 

Q Very briefly, what was it? 

A Upon what points do you mean, sir? 

Q Points mentioned in these noon-day reports, 

A I believe he spoke to me about the context of the 
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doily investigations and also the outlook of the arrest 
and the facilities of the unit. W G were speaking during 
the noon hour, so we spoke of various subjects, and I 
don’t remember cf everything that we spoke. 

Q What did he say at these meetings about the inves'ei- 
ge.tions? 

A Evidence must be amply collected and investigation 
depends a lot on the character of the investigotdi- 
Q Did he tel] ycu anything about the executions’ 

A He did not say anything about the executions, 

Q, Was there any d'scu3sion of the truckload of people 
to be taken to the North Cemetery and executed? 

A I don’t remember. 

Q Was there at these meetings any talk of water cures, 
boating, burning? 

A No, absolutely not. 

Q I believe there was a case where the Cortabitrrtc 

Garrison executed a truckload of Filipinos, Am I correct? 
A About when Wj>s that? 

Q At any time during November and December? 

A I don't know* 

Q I understand you to any that when a group went to 
make a raid, one person must wear n uniform with a 
military police brassard on the sleeve, is that correct? 

A If you can question Lieutenant Colonel T 0 yonaga, yru 
can verify it, and the other urdt3 in Hanila know about 
this also. 

Q The other members that wont with that one member 
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could wear civilian clothes, is that correct? 

A Yes. 

Q And must each and every one of them wear a brassard 

on his civilian clothing? 

A No, the persons wearing civilian clothing do not 
put brassards on. 

Q About two-thirds of your men wore civilian clothing 
and one-third wore a uniform, is that correct? 

A I don’t believe that many wore civilian clothing. 

Q About what proportion would you say wore civilian 

clothing? 

A It depends on the day, but I believe at the most 
about a fourth. 3y that, I mean •— within the unit they 
wear military clothing. 

Q Are you a more capable witness than Lieutenant 
Namiki on this point? 

A I believe I can testify more accurately than 
Namiki. To state clearly, Namiki is the chief of the 
Intelligence Section, whereas I am the head of the 
detachment. 

0 You think we should take your estimate rather 
than his, during the period L ^comber 1 to December 26. 

A On that point, I believe I am more accurate. 

Q What was the size of your garrison? 

A I don't remember too clearly, but I believe there 
was approximately 120. Among them were the interpreters 
and the military police aide. By that I mean a regular 
military men who helps out in the military police 
detail; and this number includes branch such as Pasig, 
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Pasay and Antipolo, 

Q They all come under your command, is that right? 

A Yes, 

Q During the period December 1 to 26, approximately 
how many of your 120 men did you see daily? 

A I think I saw about half of that number, 

Q How many of that half did you see in civilian 
clothes, 

A It differs with the day, but within the unit, 
about 20, 

Q Was the reprimand which you received a reprimand 
of the unit or a personal reprimand for you? 

A Both, 

Q Do you now consider it was a deserved reprimand? 

A I believe Lieutenant Colonel Toyonaga had reason 
for reprimanding me. As I remember now, Lieutenant 
Colonel Toyonaga was in a bit of a hurry to complete 
this position and I spent much of my time in bed and 
I was caught in bed and called out, 

Q What was the date of this? 

A I don't remember the exact date, but I believe it 
was before New Year's, 

Q Was the commendation a commendation of both you 
and your units to the extent that the reprimand was to 
both you and your unit, 

A Yes, sir, the commendation was received for my unit, 
Q Why was your unit reprimanded? 

.. Members of the military police are not used to 
construction work and I believe their rate of work did 
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not satisfy Lieutenant Colonel Toyonaga. That is what 
I think. 

Q On the date that you were found abed at Quezon City, 
who was your principal assistant at Quezon City? 

A I believe the following men acted as my assistants; 
First Lieutenant Nakano, Lieutenant Tachibana, and 
Sadamorio 

Q Is that all at Quezon City? 

A Yes, I believe all of them had transferred to Quezon 
City. 

Q When did your rear echelon leave Cortabitarte? 

A I believe my rear echelon moved on the 5th or 6th of 
January. 

Q Who commanded it? 

ix I don't remember clearly. 
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Q When did Lieutenant Kakano leave Cortabitarte? 

A I believe Nakano left a day after I left. Leave 
around the 27th of December. 

Q What is this Yamaji Unit that was at Cortabitarte? 

A It was secret organ of the Intelligence Section. 

Q Vftio was Yamaji? 

A I have forgotten his name, but he graduated school 

two years before I did. 

Q Was his name Yamaji? 

A Yes. 

Q And he has forgotten his rank? 

A First name} and when he went out to town, he did not 
use that name, Yamaji. 

Q To what extent was Yamaji at Cortabitarte? 

CAPTAIN GREER: (Captain Greer spoke to the 
Accused in a soft tone.) Excuse me, Colonel, but on 
that question they had already caught the error. They 
started to ask the time instead of the extent. 

A In the chain of commar.", no relationship. 

Q To what extent was Yamaji at Cortabitarte? To 

what extent was he there? 

A I believe he first came to the Garrison before 
Christmas, and after I left for Quezon City, Yamaji 
stayed in Manila, and we left for the northern section in 
Luzon. 

Q 'When did Yamaji first come to Cortabitarte? 

A I don't remember the exact date, but I think it was 
before Christmas. 

Q How long did he stay there? 


760 






A He was still there when I transferred to Quezon 
City. 

Q And how long after that was he still there? 

A That I don't know. 

Q Where did he stay at the Cortabitarte Garrison while 
you were both there? 

A He had his office across mine in the Roxas house on 
the second floor, but where he slept, I do not know. He 
may have used my room after I left for Quezon City. 

Major Yamaji had a separate house elsewhere. 

Q ,;r as Yamaji a Major? 

A Yes. 

Q How many men did he have with him at Cortabitarte? 

A I believe he had two officers and five or six NCO's, 

and interpreters. 

Q Why did he come to Cortabitarte? 

A The Yamaji organ did not have a cell for containing 
prisoners, . and therefore it was quite inconvenient 
for him to hold prisoners. Major Yamaji's office was 
located about five minutes' walk from my place. I 
believe that is why he came over to Cortabitarte, 







C Ho7 r long heel ne bean at this office? 

A -p’or a long time. 

Q And was this the first time he had come to Cortabitarte 
"ith his men and prisoners? 

A Individually he used to come and visit me once in 

awiiile, but this was che first time that he brought 

subordinateswith him. I do not know the final agreement 

reached when he came over. As to the agreement reached, I do 
not know, 

Q With whom was the agreement reached? 

A Between the Kemoei Tai and the Yamaji organ. 

Q Did you and Yamaji have a common superior? 

A Nc • 

Q COLONEL STICKNEY: The Commission will teke a 

ten minute recess. 

' 'HEREUPON, 1525 hours the Commission recessed until 
1538 hours, at which time the proceedings were as follows: 

COLONEL STICKNEY: I should like to remind the 
Accused he is still under oath. 

Q Was Yameji senior to you? 

INTERPRETER: Sir, do you mean in age or rank? 
COLONEL STICKNEY: In rank. 

INTERPRETER: I’m sorry, sir,. 

A He is above me; he is my senior, 

Q Were you in different chains cf command? 

A Entirely different, 

Q '"as he able to give you orders? 

A Ho, he could not, 

Q Now, I want to get at this distinction between your 
unit and the Yamajl unit, as I understand, bo~h your units 
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C Hot long hea ne bean at this office? 

A Eor a long time. 

0 And was this the first time he had come to Cortabitarte 
~dth his men and prisoners? 

A Individually he used to come and visit me once in 

awhile, but this was che first time that he brought 
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Accused he is still under oath. 

Q Was Yamejl senior to you? 

INTERPRETER: Sir, do you mean in age or rank? 
COLONEL STICKNEY: In rank. 
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A He is above me; he is my senior. 

Q Were you in different chains cf command? 

A Entirely different. 

Q vas he able to give you orders? 
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Q Now, I want to get at this distinction between your 
unit and the Yamajl unit, ,\s I understand, bo'.h your units 
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went into the streets of Manila and took in any auspicious 
characters. Is that correct? I should just like a yes or 
no answer on that. 

A Yes. 

Q And you brought your suspicious characters to the 

Cortabitarte Garrison and he took his suspicious characters 
to a place a short walk away from there; is that correct? 

Yes or no. 

A Hot at that time. 

Q Not at what time? I am speaking of a long period prior 
to just before Christmas. 

A Two or three months before? 

Q For a long period just before Christmas. 

A They were not kept in the same place before. 

Q Now let's start this all over again. Members of your 
garrison and members of the Yamaji unit both went out into 
the streets of Manila and arrested suspicious characters; 
is that correct? Yes or no? 

L Yes. 

Q And until just before Christmas your men brought their 
prisoners to Cortabitarte and Yamaji’s men brought their 
prisoners to a point a short walk away from Cortabitarte: 
is that correct? Yes or no? 

A Yes. 

Q And your mon at Cortabitarte questioned the prisoners 

which they brought there and Yamaji ’ s men at his .ead- 
quarters questioned the prisoners that they had brought to 
his headquarters; is that correct*? Yes or lio? 
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A Yes. 

Q Cjid as a result of your questioning certain suspects 
were sent from Cortabitarte i before military tribunals 
and as a result of his questioning certain suspects were sefct 
from his place to military tribunal s\ is that correct? 

Yes or no? 

A Yes. 

Q Non what was the r 33 son for two chains of command where 
each chain of command seemed tc be doing tha same work? 

Ours was a Kempei Tai v/here as theirs a vary top 
secret organ, and I don’t know what duty they had or "hat 
kind of work the; ware doing, 

Q You didn't learn that at your Military School? 

A They don’t, teach those things at the Military .icademy. 

Q . »: Did Yamtjl in his top secret capacity of which you 
knew nothing, have anything to do dth the prisoners thet 
you nad at Cortabitarte and ~hat. we .nave been discussing 
fer the past week? 

A No, we do things our way and they do r.ot bother us, 
and because my ran* is below his, I cannot verv roll ask 
him to do something for 

Q How many prisoners did Yaira 31 bring with him to 
Cortabitartc au Christmas time? 

A I do not know the exact, number, but at the tins I 
moved tc Quezon City the number had increased. 

Q To what extent had it increased? 

A I have no idea now. 

Q Are you sure it bnc increased? 

Yama Ji and I ate together end the names ho mentioned 
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increased; I noticed that. 

Q How many names did he mention, more or less? 

A He was speaking of very many; I can't say exactly, 

o Was it hundred^,thousands, or scores? 

A I think maybe twenty or thirty. 

Q Did he take over your cell number 3? 

A I don't know just how it was. 

Q Up to the very last, your instructions were that your 
prisoners—by that I mean those with whom Nakano, Namiki, 
Tachibana, Sadamori had dealt—-were to be released by your 
men ox- sent to a tribunal; is that correct? 

A Yes. 

Q So far as you know, no instructions ever came that would 
permit Yamaji to deal with your prisoners; is that correct? 

A I can't say exactly. I do not know exactly. 

Q Hiat was the method by which you knew who to arrest in 
the City of Manila? 

A We receive intelligence reports and we investigate these 
reports thoroughly, the special investigation section leader 
would prepare the report.- and take it to First Lieutenant 
Nakano, who in turn would bring to me and we would e decide 
whether to make the arrest or not. 

Q Were these intelligence reports made by your information 
section? 

A Yes. 

Q When was the Araneta house knocked to pieces? 

A By bombing? 

Q Yes, or shelling or whatever it ■was. 
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A I don't knew, when I moved to Quezon City it was 
somewhat scarred, but the home was still there. 

Q Did you have a Catholic Sister among your prisoners? 

A I do not remember seeing her. I do not remember. 

Q Did your adjutant ever tell you about a Catholic Sister 

among the prisoners? 

A I do not remember receiving such a report. 

Q Did you ever see,or did your adjutant ever tell you 
that there were Catholic Fathers among your prisoners? 

A I do not think we had a Catholic Father, as 
a detainee, 

Q Did you ever see or did your adjutant ever tell you 
that you had a woman big with child among your prisoners? 

A No. 

Q Did you ever see, or did your adjutant ever tell you 
that you had a Major Policarpio among your prisoners? 

A I have no recollection of it. 

Q Did you ever see, or did your adjutant ever tell you 
that you had a Filipino General among your prisoners? 

A No, I have not. I heard it here for the first time. 

Q Do you now remember clearly events which took place 

prior to your hospitalization? 

A I believe I remember generally. 

Q Are you fully recovered from the effects of your wound ? 
A If I press,lt, it still pains. 

0 Do you have headaches? 

A I have no headaches especially, but I have a feeling 

that my head is not clear. 
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Q Was it clear prior to your hospitalization? 

A I believe it was clearer, and my power of recollection 
was better. 

0 Are you now able to walk as well as ever? 

A I have no trouble. Before the war ended I practiced 
walking every day and there vrere ti"es I had trouble then. 

I do not know v/hat the cause is, but I have pains in my head. 
Q Do you any longer feel you may be going insane? 

A Personally, I think I am all right, but people around 
me say things and sometimes I wonder if that would be the 
case. 
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Q Was it clear prior to j'our hospitalization? 

A I believe it was clearer, and my power of recollection 
was better. 

Q Are you now able to walk as well as ever? 
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Q When would you spy you had reasonably recoverc 
your Injury? 

A I had to say the wound it; '.If healed quite quickly, 

but as for the mental side, I could not say. 

Q At the hospital,, for how many days wore you conscious 
and prone ? 

A I don't: know for how long I was unconscious, but 

two or three day3 before I was discharged, I could hold a 

piece of paper and clean up my taolc. 

Q The question vrrs, how many days at the hospital 
were you conscious and in a prone position? 

A Except for tins times that I went to the toilet and 
ate, I was in bed nil the time. I think about ten days, I 
am not sure. 

q When did you leave the hospital? 

A I think on o>:« -bout the first of December. 

Q When were yov. i'ir3t allow to walk in the hospital 9 

A I am not sure*, but I think a few days before 1 w-s 
discharged. 

Q How many days would you say it v/.as that you had 
been off your feet befor. you got back on them? 

A I believe I was using bedpans until about a week or 
ten day 3 before being discharged. I believe I was stricken 
to bad for about two weeks* 

INTERPRETER: He says, "I have to think about 
that. In. my present state of mind I cannot think clearly." 
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Q What is your present state of mind? 

A At that time was just after I was wounded, but at 

present, I think generally that I am all right, 

Q In your present state of mind, can you state whether 
at any other time you have been off your feet for two 
weeks consecutively since childho* d? 

A Yes, 

Q That was that occasion? 

A When I was very young I had stomach trouble and in 
the winter time I was in bed with a cold, 

Q Did you, on those occasions, have to learn to walk 
all over again? 

A I was wobbly for two or three days, 

Q How familiar were you with the records which Tachi- 
bana and Namiki kept, showing executions, releases and 
courts-martial,when you were in command at Cortabitarte? 

A I don’t recall them exactly now, but either in the 
morning or in the evening, Namiki would bring that record 
to me. 

q Each day? 

A Just about every day, 

Q Could it be that the Filipinos were tortured and 
executed as described and the fact even reported to you 
by your adjutant and because of the condition of your 
brain at the time, you would not have known it? 
h. I couldn't say exactly, but if there were such a 
report at that time, I think I would remember it, even 
now. 
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Q How many times from December 1 to January 1 did 
your commanding officer find you lying in bed? 

A I don't know the exact number, but Toyonaga and 
Nagahama came to see me quite often. 

Q When your unit was commended, did you add to the com¬ 
mendation a word of thanks on your own behalf? 

A I don't remember. 

Q ”’hen were you promoted to captain? 

A March, 1943. 

'■} When were you promoted to major. 

A Soon after I was discharged from the hospital, 

Q Early December of '44? 

A Yes. 

Q Who did you succeed as commander of the Cortabitarte 
Garrison? 

A Captain Sug&Jr&ra. I don't know his first name, 

Q What was the reason for the change? 
b. I don't know that. 

Q Do you know what his policies were? 

A I can't recall exactly now, but he came here soon 
after graduating military police school, and I believe 
his policies were generally like the policies of his pred¬ 
ecessor. 

Q In your opening statement to your men, you made 
three points? first, that they were to arrest and 
release seven times before sending to trial; secondly, 
that they were to use heart strings in place of ropes. 

What was your third point? 

A The third point had to do with the relation of 
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myself and the men. We should get it all as intimately 
and as friends and this relationship should expand to 
the Filipinos so as to draw the Filipinos to the Japan¬ 
ese more than the Americans had drawn the Filipinos to 
them. 

Q You stated when they directed you should arrest 
and release seven times before sending to trial, you did 
not mean that they would arrest and release? Is that 
correct? 

A My meaning was to handle them many times and make 
them good men — to reform them. To arrest seven times 
did not mean to arrest those without sufficient evidence. 
Q I believe we have heard you state that no man was 
ever arrested seven times, Ar. I correct? 

A I couldn't say exactly. I don't remember whether I 
said that or not. 

Q Do you know of any person whom your people arrested 
seven times? 

a I don't remember the exact time a person was 
arrested, but I remember one being arrested at least 
twice. 

Q I believe that your statement that you wanted your 
men to bind the prisoners, not with ropes, but with 
heart strings, should not be taken literally. An I 
correct? 

A No, I did not mean it literally. 

COLONEL STICKNEY: The Commission will adjourn 
and reconvene at 8:30 in the morning, 

WHEREUPON at 1630 hours, 18 February 1946, the 
Commission adjourned to meet at 0830 hours, 19 February 
1946. 
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myself and the men. V/e should get along- as Intimately 
and as friends and this relationship should expand to 
the Filipinos so as to draw the Filipinos to the Japan¬ 
ese more than the Americans had drawn the Filipinos to 
them. 

Q You stated when they directed you should arrest 
and release seven times before sending to trial, you did 
not mean that they would arrest and release? Is that 
correct? 

a My meaning was to handle them many times and make 
them good men — to reform them. To arrest seven times 
did not mean to arrest those without sufficient evidence. 
Q I believe we have heard you state that no man was 
ever arrested seven times. An I correct? 

A I couldn't say exactly. I don't remember whether I 
said that or not. 

Q Do you know of any person whom your people arrested 
seven times? 

A I don't remember the exact time a person was 
arrested, but I remember one being arrested at least 
twice. 

Q I believe that your statement that you wanted your 
men to bind the prisoners, not with ropes, but with 
heart strings, should not be taken literally. Am I 
correct? 

A No, I did not mean it literally. 

COLONEL STICKNEY: The Commission will adjourn 
and reconvene at 8:30 in the morning. 

THEREUPON at 1630 hours, 18 February 1946, the 
Commission adjourned to meet at O 83 O hours, 19 February 
1946. 
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The Commission met, pursuant to adjournment at 
0830 hours, 19 February 19*6, in Court No# 2-A, High 
Commissioner's Residence. 

CAPTAIN FEIN 1 Let the record show that 
Colonel Stickney, President of the Commission, Lieuten¬ 
ant Colonel Hitchings, Major Gugel, Captain Ellingson 
of the Commission are present; the Prosecution is 
present, the Defendant and his personal interpreter is 
present with his Defense Counsel, and the Commission is 
ready to proceed. The Accused, Tohei, is on the stand. 

COLONEL STICKNEY: I would like to have the 
Accused reminded that he is still under oath. 

WHEREUPON the interpreter translated to the 
Accused. 

EXAMINATION BY THE COMMISSION (CONT'D.) 

BY COLONEL STICKNEY* 

Q You have stated that executions can only be made 
upon an order from a military tribunal. Is that cor¬ 
rect? 

A There is no mistake in that. 

Q Is that a rule for all Japanese groups, or for the 
14th Army, or for a portion of the 14th Army? 

A I believe it was within the 14th Army. I believe 
the rules werL sot forth by the military tribunal of 
the 14th Army on this matter. 

Q Do you know from what book or paper you obtained 
this information? 

a I don't remember the title of the book, 

Q ^.re you sure it was a 14th Army publication? 
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A I don’t believe it was. All the basic rules are 
stated in the 14th Army regulations. It was mainly divi¬ 
ded into two part3 — first, on the kind of punishment 
and the time of punishment; and secondly, on the laws 
of handling. 

Q I withdraw that question. Was it all right for a 
commanding general, such as General Tajima, while under 
the 14th Army, to execute without trial, prisoners under 
hia eharge in Tatanes Islands? 

A I don't believe so. 

Q Were the judgments of the tribunals for the men in 
your cells based on the documents which your garrison 
forwarded? 

t:ounal 

A The documents that we send to the milita.v/just 
becomes a -- they may be used as evidence or usee aj 
evidence whether to prosecute or not to prosecute, ac¬ 
cording to the documents, and I would not know how the 
military tribunal thought of the people taat woro sent 
them. 

Q 'As a result of the investigations made at your 
garrison, was t within your power to turn detainees 
loose if you did not obtain confessions? 

A Yes. 

Q What ..'as the criteria -- do you have such a word? 

INTERPRETER: We can try, sir. 

Q, Never mind. What was the deciding factor whereby 
you released one man of your own accord and sent the 
documents forward concerning another man? 

A That was a very important point, but I cannot state 
definitely at this time. 

Gl Why not? 
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A I don't remember. 

Q I would like your comment on the testimony given 
by Namiki to the effect that he believes you went to 
Imus to .' advise Nakano, who was in command, and the 
guard units at the zoning in that vicinity. 

A I don't remember clearly what happened then, but 
I believe I did go. On what conditions, or what my phys¬ 
ical conditions were, I don't know, but I believe it was 
my wish that even if I : had *to crawl» I wanted to be 
with my unit. 

Q I would like your comments on the testimony given 
by Namiki to the effect that Sadamori and Nakano made 
investigations as to who was to be sent to the tribunal 
or released, and that you made the decisions based on 
their recommaiiations. 

A First, it goes through the investigation g.hiefA. 
and a document is made. Then it is sent to ^arrant 
Officer Sadamori, who checks it, then it is sent to 
Nakano, First Lieutenant. If he cannot understand the 
case by documents, alone, he calls in the investigator 
and checks again. It is then referred to me and signed 
by me as detachment commander, when we send it to the 
military tribunal. 
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Q What use was made of the shack in the vacant lot between 
the Araneta house and the Roxas house i 

A Is that the shack that was closer to the Roxas house? 

Q In that vacant ’ lot between the two houses. All 

shacks in that vacant. 

A The small shack located closer to the Roxas house was 
a temporary investigating room, and the shack in the process 
of being built to the north facing south was being built as 
a cell, since the cells being used were too small to 
aeeonfflbdiata all of the prisoners. 

Q In Nimlki's testimony he stated that Nakano got 
execution details from the tribunal and requests for a number 
of men to go on same. Does this mean that men from your 
garrison accompanied the convicted to the scene of execution? 
A I do not understand the part where you said " got 
execution detail from the military tribunal'*. 

COLONEL STICKNEY: Mr. Rice, will you read the 

question? 

WHEREUPON, the last question was read by the Reporter. 
COLONEL STICKNEY: Is that the way you asked 
the question? 

INTERPRETER: Yes, sir, he said, "You say Nakano 
brought the execution details from the tribunal". I do 
not understand that part." 

Q I will read into the record page 498, question and 

answer which the Accused heard given: 

Q Now can you explain how execution details 
were ordered to be sent from Cortabitarte? 

A They came from the military tribunal through 
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the Toyonaga headquarters to First Lieutenant 
Nakano's section. First Lieutenant Nakano then 
reports to Major Tohei that he has received such 
and such an order for the execution, and a request 
for a certain number of men for the detail and the 
number of men to be chosen '"as up to First Lieutenant 
Nakano who acted according to the request sent 
by the military tribunal. 

Now my question pertained to this question and answer, 
and Mr. Rice rill repeat my question. 

WHEREUPON, the last question was read by the Reporter, 
as follows: 

In Namiki's testimony he stated that Nakano got execution 
details from the tribunal fend requests for a number of men 
to go on same. Does this mean that men from your 
garrison accompanied the convicted to the scene of 
execution? 

CAPTAIN WINNING: There seems to bo some difficulty. 
The question does not seem to be responsive to the 
testimony of Namiki. If the Colonel rants an ans^ef, I 
w ould suggest that the Witness be asked whether or not 
that is true. The request for an execution detail is 
what Namiki testified to. 

COLONEL STICKFEY: I have read the question and 
answer which we have all hdjrrd. I have asked the Accused 
to interpret that for me. Ke can do it better than I can. 

CAPTAIN WINNING: Yes, sir. 

COLOriL STICLNEY: Can you get an answer no vr ? 

A Yes, this means that men from my garrison, those who 
were requested, accompanied the convicted to the scene of 
execution. 

Q You say those who were requested. Who made the request? 
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A From the Luzon Military Police headquarters. 

Q Did the Luzon iilitary Police headquarters request 
them by name, by number? 

A I do not remember very clearly Aether it "as by 

name or by number, but I believe it was through telephone, 
this 

and I believe/ ras being carried out before I assumed 
command. 

Q And did details from your garrison conduct prisoners 
from Dilibid to the cemetery f . execution? 

A I believe so. At that time I mounded and I knew 
I should be present, but I could not. 

Q what do you mean by "at that time I was wounded"? 

A As I recall now, I think the request was ia December. 

Q Was there only one request? 

A I do not remember too clearly, but it was not on*.,. 

Q Was it a standard operating procedure? 

A I believe it was customary and I think the UFs and 
military tribunal had a request that was already fixed to 
this effect, an understanding. I remember Nakano sneaking 
to me about it once, and I thought at that time that it was 
quite extraordinary that an MP should executo anyone. As to 
the context of that, I don't remember. 






Q Did those det§ils report with shovels? 

A I don't remember. 

Q Did these details include an executioner and was 
an execution sword carried? 

A I don‘t believe there was an executioner. As for 
the sword, they are in military uniform, and I believe 
they had their swords. 

A Namiki states that you and most of your garrison 
left Cortabitartc on the 27th of December, is he correct? 
A I cannot state definitely on this date. I don't 
remember it being exactly the 27th, but I do remember 
that it was in the afternoon with many of my subordinates, 
q Namiki states that the last three or four o:v your 
men loft Cortabitarte on 6 January, is that correct? 

A That is correct, generally. 

Q Was Namiki, who was one of the lieutenants in your 
information section, charged with paying th rent for 
the Roxas and the Aranota houses? 

A I believe it was so, because Namiki has been in my 
detachment the longest and he knows most all of the 
conditions. Ho was a very trustworthy person, so I 
believe he was given that trust. 

COLONEL STICKNEY: The Commission will take a 
ten-minute recess. 

WHEREUPON at 0922 hours, the Commission recessod 
until 0937 hours, at which time the proceedings were 
as follows* 

COLONEL STICKNEYs Will you advise the Accused 
he is still under oath? 
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WHEREUPON the interpreter translated to the Accused# 
Q Namiki has stated t* a t you instructed the garrison 
to investigate quickly. Dio V ou give those instructions? 
A Yes, that is true, and I have something to say on 
that point. 

(Colonel Stickney nodded in the affirmative.) 

A At the time I was discharged from the hospital, on 
the surface the subjugation seemed completed in the 
City of Manila. As I remember now, there was quite an 
increase of detainees, and I told them to quickly inves¬ 
tigate and return those, release those which can be 
released so as to cause less worry among the citizens. 

My idea of having them investigate quickly is that those 
who might be released can be released that much more 
quickly, and Lieutenant Nakano approved of that whole¬ 
heartedly. There was one period as I recall now, that 
we stopped all arrests so that we could finish up the 
investigations* 

Q Do you state there that you gave these instructions 
to investigate quickly upon your return from the hos¬ 
pital? 

A I believe it was after I was discharged. I don*t 
remember whether I made that statement or whether Nakano 
made it. 

Q Did you make that statement when you first took 
command of the Cortabitarte Garrison, as stated by 
Namiki? 
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A Of course, I believe I said that when I took 
command. 

Q And are you now clear in your own mind about say¬ 
ing it on your return from the hospital? 

A I recall vaguely talking to Nakano about that 
point after my return, 

Q Namiki states in your initial instructions you said 
if an accused did not confess, he was to be released. 

Were those your initial instructions? 

A Yes, I did say that, 

Q Is there something in the Japanese nothods of inves¬ 
tigation whereby it is necessary to gain confessions in 
order to convict, rather than convict on the testimony 
of the witnesses? 

A I do not have a clear recollection of how that was 
exactly done, 

0 Did you intend by those last instructions to release 
those who did not confess — that your garrison would 
release men against whom there was damaging testimony 
if those men failed to confess. 

INTERPRETER! May I have that last question 

again. 

WHEREUPON the reporter read the last question. 

A My feelings were to release as much as possible. 

In that way I wanted to reform them. 

Q On how many occasions was it brought to your know¬ 
ledge that your men struck prisoners? 

A I don't think there was one time, 

Q Do you remenber the incident described by Namiki 
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of the escaped prisoners being returned and struck? 

A I vr.guily recall that. 

Q Vaguely recall the testimony on the stand? Do 
you vaguely recall the testimony given on the stand? 

~ The fact that — he vaguely recalls the fact, but 
he does not vaguely recall the testimony, is that 
correct? 

A Yes. 

Q Then you recall one occasion on which a man was 
struck, is that correct? 

A Yes. 

Q Do you recall vaguely any other cases when men 
were tortured? 

A I do not remember. 

Q And in this one case, what punishment did you 
inflict upon the guilty party? 

A I believe I confined them, 

Q When you say you believe you confined them, to 
whom do you refer? 

A I do not remember the names. 

Q How many were there? 

A I think it was two or three. 

Q Why did you confine two or three? 

INTERPRETER» May I have that question again? 
WHEREUPON the reporter read the question. 

A I seen to remember that it was because of the 
treatment of detainees, and as for the individual punish¬ 
ment, I don't recall exactly. 

0 Did two or three mistreat the detainees? 
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connection* 

Q Did anyone mistreat detainees? 

A Do you mean concerning the escapees? 

Q Ever? 

A I do not recall of any others. I believe there 
were no others* 

Q Did anyone ever mistreat a detainee? 

A I don't think there were any* 

Q Did anyone mistreat a detainee who escaped and 
was re-arrested? 

A Two or three who were punished was in connection 
with the escapees. 

Q Did any of those two or three mistreat the escapee? 
A Yes, I don't remember what date it was, but it was 
on a clear morning. 

Q Did more than one of those whom you punished 
mistreat that escapee? 

A I remember one of them being punished for poor sur¬ 
veillance, and I don't exactly remember how many wore 
punished for kicking and striking. 

Q Was the escapee kicked? 

A I don't think there was any kicking. 

Q Did you punish Lance Corporal Akiyama in this 
connection. 

A He may have been included in that group. 

Q Did he strike this prisoner? 

A I don't remember exactly what he did. 

Q What punishment did j" u infliot on him? 


A The sane punishnent as the one before, the one I 
mentioned before# 
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Q V/hat was that? 

A Confined to his quarters, 

Q For how long did you confine Corporal Akiyama to 
his quarters? 

A I do not remember exactly, but I believe it was 
about one week, 

Q Did you punish interpreter Miyasaki in this con¬ 
nection? 

A I an not sure, but I believe he was also in that 
group, 

Q Did he strike this prisoner? 

A I do not know concrete things, 

Q TJhat punishment did you inflict upon him? 

A I do not remember, 

Q Did you suspend him for several days? 

A I do not remember exactly, but that might have been 
done, 

Q Did you punish any others in this connection? 

A In that connection, I recall the name of Tachibana, 

but whether he was punished or net, I do not remember. 

Q Did Tachibana strike this escapee? 

A I do not think Tachibana struck hiD. 

Q Do you remember any others connected with this 
incident? 

A I believe Nakano had a very strong opinion concern¬ 
ing that incident, 

Q Did Nakano strike the escapee? 

A No, it was not that. His opinion was that the com¬ 
mander must punish because of the poor handling of the 
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prisoners by the non. 

Q Did you punish Nakano? 

A No, because he had no responsibility in it. 

Q Do you recall any others involved in this incident? 
A I do not recall. 

Q Now, Naniki states that after you had been in the 
hospital three days, he visited you and you could not 
hear hin, ' ill you state:'bat difficulty, if any, you 
had in the hospital with your hearing? 

A I do not know whether Naniki cane to visit ne or 
not. 

Q Will you again ask the question that I gsked hin? 

I will repeat it, I will state it again. Will you 
state what trouble, if any, you had with your hearing 
while in the hospital? 

A I don't remember how ny ears were. 

BY COLONEL HITCHINGS* 

Q On what date did the Yamaji unit start to put 
their prisoners in your cells and take them out? 

A I am not certain* but I believe somewhere around 
the 20th, . before or after. 

Q 20th of what? 

A December. 

Q On what date did your command responsibility at 
Cortabitarte cease — come to an end? 

A It was about the time I moved to Quezon. I 
think it was about the 26th or 27th of December. 

Q Do you mean to say that after you moved to Quezon 
you were not still responsible for that garrison as 
its commanding officer? 
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A It is difficult for me to state clearly# I do not 
know just how the higher-ups figure it. This transfer 
to Quezon City was not my opinion, but it was the 
opinion of Lieutenant Colonel Toyonaga Headquarters, 

Q Do you mean to say there was a period when you did 
not know whether you were in command at Cortabitarte or 
not? 

A I do hot know exactly at present, 

Q As long as any of your men remained at Cortabitarte, 
were you not responsible for their actions there? 

A I will take all resp onsibility of the action of 
my men, What i didn’t know exactly, is whose administra¬ 
tion the buildings came under, 

Q On what date did the last man under your command 
leave Cortabitarte? 

A As I have stqted yesterday, I believe it was the 
fifth or sixth, 

Q You have stated that you are familiar with the 
case of Ernest Johnson and it has been testified that 
he was taken to Cortabitarte, Will you translate that 
now? It was further testified that a few days after he 
was seen alive in Cortabitarte, his body was found in 
a trench with the head severod, about 200 feet from the 
Cortabitarte Garrison. Will you translate that now? 

You have testified that when you left Cortabitarte, 
there were no prisoners under sentence of execution 
remaining there? 

A Yes. 
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Q Can you suggest any way that Johnson^ body could 
have got in that trench only as your men murdered him? 
k I cannot explain, and I have no recollection of 

receiving any report of such actions from my subordinates. 
Q Do you understand that International Law requires 
a military commander to be responsible for the actions 
of his subordinates? 

A Yes, I know. 

Q Do you believe that you were performing the duty 
required of a commander by International Law when so 
many things are said to have occurred in your garrison 
of which you say you know nothing? 

k From the reports which I have received, and from 
the limits of what I have seen, I believe that I was 
doing my duty. 

Q Do you believe that you wore doing the duty 
required of you by International Law when you are 
not able to give to this Commission the case history of 
one single prisoner under you? 

k Of course- I was wounded and could not actually be 
in the office; however, if there are any shortcomings, 

I must take the responsibility. I have stated that 
Johnson was in my cell, but I state that it w§s not my 
men who arrested him. 

Q More than twelve witnesses have testified that 
prisoners at Cortabitarte wer_ frequently tortured. 
Translate that please. You and Lieutenant Namiki state 
that you know nothing of these events.. Translate that 
please. There is no testimony that Namiki was sick or 
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absent during this period. Translate that please. 

What is all that he is sayihg now? 

INTERPRETER* He is trying to say whether 

that was Naniki’s testinony or his testimony; I am 

telling him it is in the testinony. 

Q I will repeat that. There is no testinony that 

Lieutenant Naniki was sick or absent during this period. 

Translate that. If you were a member of a military tribu- 
the 

nal and heard/evidence that had been given on the subject 
of torturing at Cortabitarte, what would you conclude 
from it? 

A I would not know. 

COLONEL STICKNEY* The Commission will take a 
ten-minute recess. 

WHEREUPON at 1020 hours, the Commission recessed 
until 1030 hours at which time the proceedings were as 
follows• 
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COLONEL HITCHINGSi (To Interpreter) Interpre- 
ter, are you ready for the question? 

INTERPRETER: Yes, sir. 

Q Do you believe that there was a conspiracy of the 
witnesses who testified concerning torture at Cortabl- 
tarte, to give false evidence? 

A I cannot guess on that point. 

Q Miyasaki, the two Khu s, and Portillo, have given 
evidence tending to show that Ramon Khu was taken to 
Cortabitarte after arrest, and without trial, taken to 
the Chinese Cemetery and executed. Portillo's testimony 
quotes from a statement by one Doro Ricafranca. If 
this testimony is not true, who do you believe was 
giving false evidence? 

A I do not know. 

Q Was the commendation you received because of work 
done in the case of Uajor Policarpio? 

A I don’t believe so. 

Q I have no further questions. 

BY CAPTAIN ELLINGSON: 

Q Do you recall events which preceded your injury 
more clearly than events of the three weeks following your 
release from the hospital? 

A I remember the events preceding my accident more 
clearly. 

Q Defense Exhibit No. B shows Lieutenant Namiki to 

be a member of the Information Section. Is that correct? 
A Yes. 
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Q As a comber of that section, would Lieutenant Naniki 
be charged with investigation and interrogation of 
detainees? 

A His main work consisted of office work, 

Q To your knowledge, then, Lieutenant Naniki did not 
interrogate any prisoners during the months of November 
and December? 

A I cannot state that definitely, 

Q Were trials held by the military tribunals open to 
the public? 

A No, it was secret, 

Q Was the result of trials held by the military 
tribunal given publicity in any manner? 

A I do not know what the military tribunal did on 
that point, 

Q Were the relatives of prisoners executed notified 
by the Imperial Japanese Army of the action trken? 

A I can’t state that definitely, either, 

Q Do I understand that you took so little interest 
in detainees you investigated that you cannot state the 
result of any one trial — strike that and make that; 
you cannot state the results of a trial of any one 
detainee, 

A As to that point, the military tribunal did not 
let us know the results, and as I remember it, a request 
v;as made from the M.P.’s to have the results cf that 
tribunal sent to us, and from then on, reports gradu¬ 
ally began to come in. 
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Q Did Colonel Toyonaga give orders to Major Yana jl 

A I do not know their relationship at that tine. 

Q Did any detainees at the Cortabitarte Garrison.die 
while you were the commanding officer? 

A I don't remember any. 

Q If any detainees at the Cortabitarte Garrison had 
died, would that fact have been reported to you? 

A Naturally, if a person died, I was the Detachnent 
Commander, so I think I have received notice. 

Q Prom answers you have given to questions asked, I 
have received the impression that you have only a vague 
recollection of events subsequent to your release from 
the hospital, is that correct? 

A As far as myself, I answered as much as I remem¬ 
bered. 

Q Well — strike. Do you consider your recollection 
of the events of December 20 to January 6 normal for 
yourself? 

A As I recall, now, I believe that it gradually grew 
better. 

Q I have no others. 

BY COLONEL STICKNEY: 

Q You stated that in the weeks just preceding and 
just following the beginning of 1945, you don't know 
who had the responsibility for the buildingscf the Cort- 
bitarte Garrison. An I correct? 

A Yes. As for the aefcjtajfts of my subordinates, it is 
my responsibility. 

Q But if you don't know who had charge of these build¬ 
ings, who would know? 
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A I believe Major Yamaji would know, 

Q Would your subordinateswhom you left behind know? 

A They may have. 

My subordinates may know, but as I recall now, I 
thought that I had no responsibility after I had trans¬ 
ferred to Quezon City, 

Q By that, do you mean after your rear echelon had 
left, or after you, personally, had left? 

A After the rear echelon load transferred. 

Q I would like to get it clear in my own mind. Your 
men in civilian clothes, operating in South Manila, 
found suspicious incidents, is that correct? 

A Yes. 

Q And, as a result of thic- information, your garrison 

made certain arrests, am I right? 

A Yes. 

Q These arrested people were questioned at considerable 
length at the Cortabitarte Garrison by your subordinates, 
is that correct? 

A Yes, they had been investigated. 

Q Although no verbatim reports of these investigations 

are made, your garrison wrote out documents containing 
the evidence obtained through this questioning, is that 
correct? 

INTERPRETER: May I have that question? 

WHEREUPON, the reporter read the question. 

A Yes, and no verbatim reports were made, but records 
of all the questions and answers were kept, and in most 
cases they were done with evidences. 
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Q And as a result of these questionings, anC these 
documents, you discharged certain of these suspects, is 
that correct? 

A Yes, I released as many as possible. 

Q And after releasing as many as possible, you forwar¬ 
ded the documents which you had approved to Fort Santiago, 
is that correct? 

A Yes. 

Q Thus indicating that you could not release these 

men you had passed preliminary judgment on their guilt. 

Ir that correct? 

INTERPRETERS Sir, are you referring to the 
documents not sent to Fort Santiago? 

Q Yes. 

A No. 
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Q Whi you not release these others? 

A As a result of the investigation we sent only the ones 
who were to be tried in the military tribunal. 

Q But you made the decision 'ho would be tried; is that 
correct? 

A Yes. 

Q When the prisoners went from Cortabitarte Garrison to 
the military tribunal, did they return to Cortabitarte 
Garri son—ever ? 

A Sir, do you mean by that after the military tribunal 
was concluded? 

Q After the suspect went to the military tribunal. 
INTERPRETER: After being tried? 

COLONEL STICKNEY: After going. 

A tNo there have been no case. 

Q They vent to Bilibid prison; is that correct? 

A Yes. 

Q And there was one or more occasions when Bilibid was 
overcrov/dcd and prisoners were returned to Cortabitarte; 
is that correct? 

A Yes, it was very bothersome for me, I remember there 
’••as an instance. 

Q And when the military tribunal resulted in conviction 
for e capital case, an order for the execution '-as passed 
from them through Fort Santiago to you; is that correct? 

A Do you moan the executioncfetail, sir, or Just the order? 
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£ .Jnrt an order connected with the execution in any way? 

CAPTAIN GREER: I don't think Major Tohei under¬ 
stands. 

A I do not understand "order" of the exeuction. 

Q t’hen the military tribunal found a man guilty of a 

capital offense. wh n t order if any did they pass through 
Fort Santiago to you? 

A Ordinarily no order comes to me, and in special cases 
sometimes a. request is made through the Toyonagat headquarters 
tc nr. for execution details. 

Q What would such an order direct you to do? 

A It would bo an order for mo to furnish such and such— 

sc much men to aid in the execution detail* 

Q r 7ill you explain more fully ’•'hat you mean by "such and 
such men"? ’.ere they grave diggers, executioners, guards, 
or others? 

A I have no exact recollection at tho present time, so 
I couldn't state definitely. 

q Could you :tate definitely from your recollection 
that these details proceeded as shown on Defense Exhibit 
"A" from Cortabitarte to Fort Santiago and thence to Bilibid 
prison, there picking up the prisoners, thence moving to 
the cemetery? 

A Yes. 

Q Your mind is very clear on chat? 

.4 I have n^vor accompanied the detail myself, so I 
cannot definitely state. 

Q But did you net just definitely state in the preceding 
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answer? 

A Yes, there is no mistake in the route of detail. 

Q Your mind is very clear on that; is that correct? 

A Yes. 

Q And on a special occasion where a group of overflow 
prisoners from Bilibid may.lave been reimprisoned at 
Cortabitarte and ordered execute!, what would have been 
the route of the execution detail? 

A I don't think they would be any differiant from the 
previous one up to the time the detail departed. 

Q Would the detail have proceeded by way of Bilibid? 

A I do not remember clearly, because it was at the time 

I was discharged from the hospital or around that time. 

Q Would'there have been any reason for going to Bilibid? 
A I would not know. 

Q v Tiy did your details proceed -by. way of Bilibid? 

ca se, 

A That would be in the former/ *>ould it not? I believe 
that would be to pick up the prisoners who were sentenced 
to death from Bilibid. 

Q And in the latter case would there be any reason for 
going by way of Bilibid? 

A I do not know. 

Q Would they have gone in the latter case by way of Fort 
Santiago? 

A I do not remember what they were doing at that time, 

Q But in the former case you are very clear as to the 

route of a detail going from Cortabitarte to the cemetery; 
is that correct? 

A Yes. 
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Q Yet you know nothing about the nature of these details 
as to v'hether they v f ere swordsmen, shovelers or guards; 
is that correct? 

A I cannot state clearly because I do not remember. 

BY CAPTAIN ELLINGSON: 

Q Prior to your entry into the hospital were reports on 
any detainees forwarded to the military tribunal? 

A Yes. 

Q Had all detainees ’"hose names ’•’ere forwarded to the 
military tribunal for trial prior to your entry to the 
hospital, confessed? 

A Not necessarily confessions. They ”ere dealt according 
to the evidences submitted. 

Q What were your instructions to your investigating 
officers for handling detainees v-ho refused to ansv’er 
questions? 

A As I stated previously, to reform them. 

Q In ’"hat way; using what methods? 

A That depends on the character of the interrogator or 

re would go to a very close friend of the suspect or his 
immediate family and ask them to be responsible for them, 
and then we would release them. 

REDIRECT EXAMINATION 

BY CAPT. GREER: 

Q Major, is tho statement "Seven times taken and seven 

times reloased ,: much like American terms such as these 

that I will quote? 

As thin as a rail. 

As doep as the ocean. 

As high as the sky. 

Yes. 


A 
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Q Was the statement “Seven time and seven times released" 
passed on to you from Colonel Nagahama? 

A Yes. 

Q Old he mention that he obtained it from reading a 
Chinese history that discussed this philosophy some 
sixteen hundred years ago? 

A Yes. 

Q i>id he mention at the time Cameron Forbes' book in 
which Mr. Forbes, the former Governor of the Philippines, 
attributes the success of American diplomacy in winning 
over the Philippine people to this selfsame philosphical 
policy? 

A Yes. 

Q Remembering nov/ the Johnson incident. Was it eve^ 
customary for Military Police privates, non-commissioned 
officers and officers from other garrisons here in Manila 
to accompany members of the Yamajl Chamber when they made 
arrests? 

A I believe there were a for instances of that sort. 

Q Recalling nov; the conditions here in Manila— 

COLONEL STICKiiEY: The Commission will take a 
recess until 1:30 this afternoon. 

WHEREUPON, at 1130 hours, the Commission recessed until 
1320 hours, at which tim_ the proceedings were as follov/st 
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CAPTAIN FEIN: Let the record show' tha* Colonel 
Stickney, President of the Commission, .Lieutenant Colonel 
Hitchings, Major Gugel, and Captain Ellingson of this 
Commission are present; the Prosecution is present, the 
Defendant is present together with his interpreter and 
Defense:.Counsel, and the Defense is ready to proceed. 

Accused, Takeshi Tohei, is still on the stand. 
COLONEL STICKNEY; Will you remind the witness 
that he is still under oath? 

WHEREUPON, the interpreter translated to the Accused. 
RE1 EXAMINATION (Continued) 

BY CAPT. '.GREER: 

Q Major, would you call the cell <=pace in tne Corta- 
bitarte Garrison adequate when you saw it during the first 
two weeks in November, 194^? 

A I did not think it was adequate, and I ordered my 
subordinates to build a larger one between the Araneta 
and Roxas homes. 

Q During the month of December, 1944, American bombings 
were described as incessant. Could any proposed construc¬ 
tion have taken place during those bombings? 

A I had intended that they work on it day and night. 
However, due to the bombings, I do not think they were 
able to do very much. 
q No other questions, Colonel. 

CAPTAIN FEIN: We have no questions. 

COLONEL STICKNEY: That is all for this v-itness. 
CAPTAIN GREFR: You are excused, Major. Thank 
you very much. 
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Will you call General Kho. 

WHEREUPON, Lieutenant General Shiyoku Kho, a witness 
for the Defense, being first duly sworn, was examined 
and testified as follows: 

COLONEL STICKNEY: Does this witness understand 

English? 

CAPTAIN GREER: No, sir. 

DIRECT EXAMINATION 

BY CAPT. GREER: 

Q Will you state your name? 

A Shiyoku Kho. 

Q What is your rank? 

A Lieutenant General. 

Q What was your assignment, General, during the month 
of December, 1944? 

A Commandant of all the prisoner of war canps and the 
internment camps — civilian internment camps. 

Q Was your headquarters at the Santo Tomas Internment 
Camp? 

A At the Far Eastern University, near Santo Tomas. 

0 Were you at Santo Tomas on the 23rd of December, 

1944? 

A No, I was at the Far Eastern University. 

Q On the 23rd of December, 1944, did a Major Yamaji 
contact you in regard to a certain internee by the name 
of Ernest Johnson? 

A Yes. 

Q Will you please tell the Commission the arrangement 
that you made with Major Yamaji concerning this American 
named Ernest Johnson? 
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A According to Major Yamaji, there was an internee 
named Johnson in the Santo Tomas camp, and there was 
suspicion that he was making secret contacts with the 
American Army; that he would like to visit him, and he 
wanted my permission — understanding. 

Q Did Major Yamaji and other secret service men go 
to Santo Tomas on the 23rd of December and take Ernest 
Johnson to solitary confinement, still in Santo Tomas» 
for a period of several days* 

CAPTAIN FEIN: Object to the form of that ques¬ 
tion, if the Commission please. Captain Greer has 
referred to Major Yamaji and other secret service 
personnel. This witness has not testified as co Major 
Yamaji or anyone else being secret service personnel. 

By stating that in the question, he is putting words 
in the mouth of the witness. 

CAPTAIN GREER: I can ask several additional 
questions to prove to the Commission that General Kho 
here, fully understands that Major Yamaji was a secret 
service officer, that he was working directly under the 
14th Army Headquarters and was not what we call, in re¬ 
ferring to these cases, a Japanese Kempei Tai, but for 
purposes of speeding the proceedings, I presumed we could 
pass on to those questions in order to get to the point. 

COLONEL STICKNEY: Were there other terms used? 

PROSECUTION: As far as this witness, no term 
has been used as far as Major Yamaji is concerned. 

COLONEL STICKNEY: I think it might be well to 
reframe the question. 
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CAPTAIN GREER: ’Vas Major Yamaji a secret service 
officer working under the 14th Army Headquarters? 

COLONEL STICKNEY: Captain, that is a leading 
question. I don't see that it is terribly important, 
however, if that is the way you would like to get it. 

CAPTAIN GREER: To what branch of the Japanese 
Imperial Armpd Forces did Major Yamaji belong? 

A I do not know exactly, but I do know that he definitely 
was not a member of the Military Police. 
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Q Did Major Yamajt take charge of the internee known 

as Ernest Johnson on or about the 23rd of December 1944? 

A I heard from Lieutenant Colonel Hayashi,the Santo 

Tomas Internment Samp Commandant that Major Yamaji had 

come to Hayashi with the same story that he had come to 

be 

me with and asked that a certain Johnson/kept in solitary 

confinement until he could be taken away a few days. 

That was on or about that date, December 23rd. 
when 

Q Do you knoVErnest Johnson was taken out of Santo 
Tomas Internment Samp? 

A I think it was on the 30th of December. 

Q Were any other internees removed at the same time? 

A Yes. 

Q Who was then charged with the responsibility for -thefce 
in':rmoee? 

A I heard this from Hayashi that Yamaji had come with 
'■everal MPs to Hayashi and had taken out the Committee 
Chairman Grinnell and several others with Johnson, for they 
were all suspected of the same thing. 

Q Do you know the Accused in this case, Major Tohei? 

A I did not know him at that time. 

Q ,r hen did you first knov; Major Tohei? 

A I believe it was around March of 1945. 

Q Did any other branch or any other group of Japanese 
Army Officers contact you or your immediate subordinates 
concerning the Johnson case? 

A No. 

CAPTAIN GREER: Thank you very much, General. 
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DROSS EXAMINATION 


BY CAPT. FEIN: 

Q Was it customary to permit any officer of the Japanese 
Army to come to Santo Tomas and ask for the release of any 
internees? 

A The removing of internees is limited only to the Kempei 
Tai. 

CAPTAIN FEIN: No further questions. 

COLONEL STICKNEY: Any redirect examination? 

CAPTAIN GREER: No, sir. 

EXAMINATION BY THE COMMI SSION 
BY COLONEL KITCHINGS: 

Q You stated th8t you had heard of the Johnson case. 

What disposition was made of Mr. Johnson? 

A I only heard from Yamaji that Johnson ras secretly 
contacting the United States Army. Other than that, I 
do not know the details of the case. 

Q Dc you kno™ whether Johnsbn was ever tried by a 
Japanese tribunal? 

A I dc not know. I was transferred to the line of 
icmiflunication on the 6th of January and had to go north, 
so I do not know what happened in Manila after that. 

0 /ill you explain to the Commission the procedure 
when a prisoner was executed. I do not mean the actual 
execution. I mean from the time when a Filipino or an 
American accused of some crime was arrested until the tine 
when he v/as either released or executed. ill you state 
through whose hands he passed? 

A Prisoners end internees must be brought before a military 






tribunal. If they receive a death sentence, they are 
executed. 

COLONEL STICKNEY: Any other questions? 

CAPTAIN GREER: No. 

CAPTAIN FEIN: None. 

COLONEL STICKNEY: That is all for this 

witness. 

WHEREUPON, the Witness was excused. 

CAPTAIN GREER: The Defense rests. 

COLONEL STICKNEY: Any rebuttal? 

CAPTAIN FEIN: Yes sir, one witness. 

WHEREUPON, Richard Sakakida, a Witness called by 
the Prosecution, being first duly sworn was examined and 
testified as follows: 

DIRECT EXAMINATION 

BY CAPT. FEIN: 

COLONEL STICKNEY: It appears to one member of 
the Commission that this Witness has been in Court, and 
if so it should appear on the record of the case that he 
was present and heard testimony being given. 

CAPTAIN FEIN: He has been in the courtroom this 
morning for a short time but I do not believe he heard 
any testimony. 

LIEUTENANT LITTLEJOHN: Ho came over at our request, 
and as the court was beginning Captain Fein went out and took 
him out and talked to him and told him he could not be 
here. 
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CAPTAIN ’/INNING: ’ r e will waive. 

Q ’hat nationality are you Mr. . c akakida? 

A Japanese. 

Q Of what couutry are you a citizen? 

A The United States, sir. 

Q Where were you born? 

A In Hawaii. 

Q Are you presently a member of the United ftates /rmy? 

A Yes, sir. 

Q Military status or civilian status? 

A Military, sir. 

Q How long have you been a timber of the United States 
Army? 

A Since April 194-1, sir. 

Q Did you see any service in the Philippine Islands? 

A Yes, sir. 

Q Where did you serve? 

A In Manila, Bataan and Corregidor, sir. 

Q Were you captured on Corregidor with the American Army 
A Yes, sir. 

Q At the time you were captured on Corregidor, in what 
capacity were you acting? 

A Acting as personal interpreter for General Wainwright. 
Q When you were captured on Corregidor where were you 
taken by the Japanese? 

A Kept for six months on Cor: egidor and after the six 
months period transferred to Old Bilibid Prison. 

Q And were you kept as a prisoner at Old Bilibid? 
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A Yes, sir, 

Q How long? 

A Three months, 

Q '.'/hat happened after that? 

A They had me working as interpreter at general headquarters, 

Q Sid they while holding you as a prisoner, did they 

try you? 

A They were planning to, sir. 

Q Did they a ctually try you? 

A No, sir. 

Q In your employment as an interpreter, what kind of work 
did you do? 

A I was assigned to the court-martial section of the 
Japanese Army. 

Q With it^s headquarters where? 

A In Manila. 

Q In what part of Manila, what installation? 

A The former Agriculture Building located right opposite 
the Jai Alai Building, Roosevelt Club. 

Q Was that with the 14th Army? 

A Yes. 

Q How long did you serve with the court-martial branch, 

14th Army? 

A From February *43 up until September '45, sir. 

Q Do you remember the court-martial procedure or 
military tribunal procedure in the months of November and 
December 1944? 

A Yes, sir. 

Q When was the last date that courts-martial were held in 
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the City of Manila by the 14th Army group? 

A I am pretty sure it was until the 26th of December r 44. 

Q On what date did the court-martial section move out of 
Manila? 

A 28th of December *44. 

Q Where did it go? 

A Headed for Baguio. 

Q Did you go with the group? 

A Yes, sir. 

Q Did the entire court-martial section of the 14th Army 
go? 

A Y es, sir. 

Q Is your best recollection the last date 1 :jy ..rials were 
held was two days before that; is that correct? 

A Yes, sir. 

Q Now prior to that time were any instructions issued by 
the 14th Army group headquarters concerning the handling of 
detainees by Military Police installations? 

A I think that order came out,or rather ?;as issued about 
the latter part of December ‘44. 

Q Was that before or after you left for Baguio? 

A I presume it was after we left for Eaguio. 

Q What were those instructions? 

A Whenever the Military Police sees fit to execute the 
Accused, the execution may be carried out without bringing 
forward the case over to the court-martial section of 14th 
Army headquarters. 

Q In other words, the Military Police on the basis of such 
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investigations as they conducted, could execute prisoners 
without trial? 

A That is correct, yes sir. 

Q Do you know whether or riot that ever happened of your 
own knowledge? 

A I heard that some cases were happening in Manila, because 
then they weren't able to send the prisoners out to Baguio 
to be tried there. 

Q While you were at Baguio did you still act in the 
capacity of interpreter for the court-martial section? 

A Yes, sir, 

Q While you were there do you know whether any prisoners 
came there for trial from the Cortabitarte Garrison in 
Manila? 

A None whatsoever, sir. 

Q Do you know whether any prisoners came from Fort 
Santiago, that is, Military Police prisoners? 

A No, sir. 

CAPTAIN FEIN: No further questions. You may 

inquire. 

CROSS EXAMINATION 

BY CAPT. GREER: 

Q How long did you say you worked in the Military Justice 
Section of the Japanese Imperial Army headquarters here in 
Manila? 

A Since February '4-3 up until September '45. 
q Where did you go after September of '45? 

A I was recovered, sir. 
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n Ycuwere recovered by— 

A United States Array, sir. 

Q In 1945? 

A Yes, sir. 

Q In hoi" many places did the Military Justice Section 
function here in the 0ity of Manila during the time you were 
associated with them? 

A You mean the 14th Army headquarters? 

Q Military Justice Section. 

A It was here in this former Agriculture Building 

and they moved out to Fort McKinley in April ’44 and stayed 

until December *44 and left for Baguio. 

Q How many of these tribunals were conducted in Manila 
here? V/as there one military tribunal, in other words, or 
were there several? 

A There were the Nnvy and the Army. 

Q How many were there in the Navy and how many in the Army? 
A One in each, sir. 

Q Who sat on the Army military tribunal? 

A The Chief Judge Advocate, sir. 

Q What was his name? 

A Colonel Nishiharu, 

Q Who else sat on it? 

A Captain Shigenu. 

Q Do you remember a case concerning one Major Policarpio? 

A I can't recall it, sir. 

Q Do you remember a case concerning one Dr. Enriquez? 

A Not unless I hear the digest of the case, sir, because 
there were so many Filipino names and I can't remember such 
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things, 

Q Major Policarpio was arrested by the Japanese in 
connection with a short-wave radio set which had been 
established or in operation near one of the air fields 
here in Manila, He was apprehended by the Cortabitarte 
Garrison. Some Filipino citisens who were guerrillas were 
also associated in the case. Major Policarpio had been 
wounded twice in, I believe his left leg. Does that strike 
a familiar note? It was a very famous case. 

£ No, sir. 
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Q Have you ever heard the name Araneta? 

A I have not heard about it. 

Q Were trials held at old Bilibid until April of 1944? 
A April of 1944? 

Q Yes. 

A No, sir, not at old Bilibid. 

Q Did you testify in the Yamashita case? 

A Yes, sir. 

Q You testified, I believe, that you attended execu¬ 
tions in the North Cemetery here in Manila; is that 
true? 

A Yes, sir. 

Q Who, physically, executed the people that you saw 
die in the North Cemetery? 

A You mean those who killed them, sir? 

Q Yes. 

A The prison guards of old Bilibid, sir. 

Q Did you ever see any other person other than the 

prison guards of old Bilibid execute people at the 
North Cemetery? 

A Not during my presence, sir; 

Q When was the last time you saw an execution in 
the North Cemetery. 

A It was in the latter part of November, sir. 

Q Were you ever allowed to stay in the presence of 

the Chief Justice during the time he was reviewing a 
case? 

A ,,T hat do you mean by, "reviewing a case"? 

Q Strike the question.When the Chief- Justice was. 
considering the 
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facts of a particular case, were you personally present 
at any times? 

A He done it all alone, sir. 

Q He did it all alone? 

A Yes, sir, 

Q When did you arrive in Baguio? 

A The first of January, '45, sir. 

Q What was the exact date you left Manila? 

A 28th of December, ’44. 

Q Did you know anything about the function of the 
Cortabitarte Garrison? 

heard 

A Yes, sir, I have / they moved out from Fort Santiago 
to that new locality you call Cortabitarte. 

Q When did you hear they moved out? 

A In December, sir. 

Q In what year? 

A ‘44. 

Q In other words, you heard the Cortabitarte Garrison 
moved from Fort Santiago to Cortabitarte in December of 
1944? 

A Yes, sir. 

CAPTAIN GREER: Thank you very much. 

REDIRECT EXAMINATION 

BY CAPTAIN FEIN: 

Q During the month of December. 1944, to your knowledge 
how many court-martial cases were handled by the court- 
martial? 

A For the latter part of December, 1944, they held 
court-martial at old Bilibid 1 rison for a good one week, 
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seven days, trying about 250 Filipinos per day average* 

Q For a week? 

A Yes, sir, 

Q That would make a total of close to lt*00 cases? 

A Yes, sir. 

Q Is that the reason it is difficult to remember ary 
names? 

A I remember one last name was de la Cruz, I can : t 
remember his first name. 

Q How long did each one of these trials take? 
to 

A About one/two minutes, sir. 

Q After these people were sentenced, do you know what 
process was taken to carry out the sentence of execution? 
A You mean in December, '44, sir? 

Q Yes. 

A First of all they were led in front of the judge ad¬ 
vocate officers and their to be reviewed,which will 

take them no~ more than two or three minutes, and the 
verdict would not be passed on to the prisoner. If it is 
capital punishment, if he is to be beheaded, he will bo 
immediately loaded onto to trucks covered with canvas, 
driven down to the North Cemetery and the execution will 
be held approximately an hour after his trial. 

Q And they would not be taken to any of the garrisons 

to be kept there until some time later? 

A No, sir. 

RECROSS EXAMINATION 

BY CAPTAIN GREER: 

Q In other words, you don't remember one instance 
where the prison v/as so crowded that it was necessary 
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to take them to other garrisons and later bring them 
before the military tribunal? 

A In certain weeks in December, there were such cases 
as that. 

Q Were any of the suspects who ever appeared before 
this military tribunal, ever released? 

A Very few, sir. 

Q How many people had been executed up until December 
1st, 1944 by order of this military tribunal — just an 
estimate? 

A From when, sir? 

Q From the time you joined the Japanese forces — yoft 
were captured by them. 

A It amounted to a good five thousand, I think, sir. 

Q In the month of December, when 250 people a day 
were appearing before the tribunal, in your opinion were 
these people guerrillas? 

A They were all convicted as guerrillas. 

Q Was anyone who went before that military tribunal 
in the month of December, 1944, released? 

A Just a very few. 

Q V/as it a matter of common knowledge in Manila that 

people were sometimes released after appearing before 
that military tribunal? 

A In a very few cases, yes sir, 

Q Did the people in Manila during the occupation know 
that if they were caught connected in any way with 
guerrilla activity, the chances were that they would 
pay the death penalty? 
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A Well, I do not know how the civilians here reacted 
to that, sir. 

CAPTAIN GREER: No other questions. 

REDIRECT EXAMINATION 

BY CAPTAIN FEIN: 

Q Was this overflow which has been referred to, were 
those people sent back to these other garrisons before 
or after they were tried? 

A The court-martial didn't receive them at all, sir, 
because they didn't have any place to confine them in 
Old Bilibid, and since they can't prepare any trial for 
them, 

Q And that was the crowding that required people to 
go to other garrisons? 

A Yes, sir. 

Q But after they were sentenced, what happened? 

A They were immediately taken out to be executed. 

Q And they were not taken out to any other garrisons 

for reasons of crowding; is that correct? 

A That is correct. 

CAPTAIN FEIN: No further questions, 

CAPTAIN GREER: No further questions. 
EXAMINATION BY COMMISSION 
BY COLONEL STICKNEY: 

Q Will you tell the Commission what you know about 
the de la Cruz case? 

A He was suspected, or convicted of being a guerrilla 
of the R.O.T.C. guerrilla organization, and although the 
Accused has pleaded his innocence in front of the court, 
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the court relied upon the interrogation *o*««-* or tne 
M.P s, so the verdict of capital punishment was passed 
on to the Accused and he was beheaded at North Cemetery, 
sir. 
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Q Do you know whether or not the Cortabitarte Garrison 
was mixed up in his trial and execution? 

A Well, I understand that case came from Fort Santiago, 
sir. 

Q It was not connected with the Cortabitarte Garrison 
in any way? 

A It could have from a certain angle, but I am not definite 

about that. 

Q Do you remember any of the witnesses who appeared against 
de la Cruz? 

A The Accused had no witnesses. 

Q Against him? 

A No, sir. 

Q Was testimony obtained by the Military Police read in 
his case? 

A Yes, sir. 

Q Do you remember whose testimony it was? 

A It was the MPs’testimony. 

Q Well, but do you remember the names of any of the MPs? 

A No, sir. 

Q Do you remember the case real well? 

A That is the rough digest of it, sir. 

Q Did I understand you rightly that you were present at 
the trial of some five thousand cases? 

A Yes, sir. 

Q Why were you at the execution at the North Cemetery? 

A They took me out as the interpreter, sir. 

Q Do you know whose execution that was? 

A It was all Filipinos, sir. 
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Q i id you know c any of them? 

A Well, yes I remember some of them, especially women, 
a Mrs, Blanche Jurika, a Juan Elizalde, Colonel Moses, 
Colonel Noble, Colonel Nakarr, Colonel Hugh Straugn, 
Sergeant Ray Parker and about twenty-one American enlisted 
men. 

Q From where did you learn that the Garrison at 
Cortabitarte moved there in December from Fort Santiago? 
Where did you learn that r - 

A At the office of the court-martial, sir. 

Q Who told you that? 

A It came in a report form from the MP Headquarters, 
Whenever there should be any movement or changes in their 
stations and all that, sir. 

Q Are you acquainted with the Cortabitarte Garrison? 

A Well, I have not visited there, sir. 

Q Do you know who ms the Commanding Officer? 

A 1 think Major Tohei was there. 
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Q Do you know when he took command? 

A I don't know about that, sir. 

Q The order that moved them to Cortabitarte, do you 
recall whether or not that mentioned his name? 

A No, sir. 

Q 'That is your memory of what you saw of an order 
about December, about that movement? 

A I am pretty sure the Cortabitarte Garrison was formerly 
the South Military Police District, together with Fort 
Santiago, together with Luzon Headquarters, and the Military 
Police Headquarters. When they moved out of the camp, I 
am pretty sure I saw a record saying that the Southern 
Military Police District had moved out to a new locality 
of Cortabitarte. 

Q Do you know where this next move was? 

A They headed for Bangbang, I am sure. 

Q Barfgbang? 

A Yes, sir. 

Q Do you know whether they made that in one move or 
several? 

A I don't know about that, sir, but the very next 
station where I knew about it was at B*fegbang. 

Q Do you know when they left Cortabitarte Street? 

A No, sir. 

Q r, hen did you know them to be at Bomgbang? 

A When I passed through there, sir. 

Q When was that? 

A In the early part of May, 19*5, sir. 

Q You don't know between December 1944 and May of 1945, 
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of any intermediate moves they made? 

A I don't know, sir, because I was up at Baguio, 

BY COLONEL HITCHINGS: 

Q You stated that an order came out that MP's could 
execute prisoners without trial. As closely as you can 
remember, when was that — when did that order appear? 

A I think it was the last week of December, 1944, sir, 
although I can't remember the exact date. 

Q Before that, did anybody have any authority to 
execute prisoners without trial by a court-martial? 

A No, sir. 

Q Was there any court-martial except the courts-martial 
with which — for which you were interpreter? 

A Yes, there were, but the court-martial for which I 
worked was the only court-martial we looked after the 
civilian affair here, sir. 

Q Did you witness all the executions? 

A Practically everyone since my being there with them. 

Q Did you ever hear of a Chinese named Ramon Khu? K-h-u? 
A No, sir. 

Q Did you ever hear of a man named Jaime Suarez? 

A I can't recall such names, sir. 

Q When you were out at these executions, did you ever 
see anyone there at the executions at the North Cemetery 
from the Cortabitarte Garrison? 

A No, sir, but in December I understand there were 
representatives from each military district out there at 
the North Cemetery in December to witness the execution 
of the prisoners, which the Southern District MP's were 
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responsible for their capture, 

Q Do you know Lieutenant AsaO Namiki? 

A Yes, sir. 

Q Did you ever see him out at any of those executions? 

A No, sir. 

BY COLONEL STICKNEY: 

Q Do you know anything about the case which involved 
a Dr. Jose Enriquez, his wife, an American, Julia Seibert 
Enriquez, and their son, J. Allen Enriquez, Jr.? 

A (Witness shook head in the negative.) 

Q Do you recall anything about the trial or execution 
of a woman by the name of Salud Escarilla? 

A Yes, sir. 

Q Her son-in-law, a Dr. Solano, and a woman named Pacita 
Arzaga — any or all of those three? 

A The tTOffitn 4 s name you mentioned first, Salud Escarilla, 
I think the Japanese went as Escoda, Wasn’t she Spanish 
or something — or Filipino and Spanish mestisa? 

Q I am asking you whether you know. 

A If that is the woman you mentioned, I know about the 
case. 

Q What do you know about the case? 

A They were arrested trying to finance the guerrilla 
organization where this particular woman, Eliz*ildo,and 
Mrs. Blanche Jurika were connected with them. 

Q Do you remember the trials of any of the following: 
Ignacio B. Lizo, Benigno del Rio. Were there any trials 
on those names? 

A The names sound familiar, but I just can't recall or 
place them, sir. 
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Q Do you remember of any trials of a Filipino doctor 
named Nicanor Jacinto? 

A No, sir. 

Q Do you remember any trial of a Philippine citizen 
by the name Vicente Dy Sun — S-U-N ? 

A No, sir. 

Q At the Chinese Cemetery, how many executions — I 
didn't mean by that how many people -- but how many times 
did you witness that execution? 

A A good number over 50. 

Q Over 50 times? 

A Yes, sir. 

Q What was the method of executing? 

A In the early part of 1943 — 

Q I don't need to go back that far; say November of 1944? 

A They were all beheaded, sir. 

Q All beheaded? 

A Yes, sir. 

Q Do you recall seeing a beheading of a party consisting 
of 2 5 men, more or less, and one woman? Would that stand 
out in your memory? 

A One woman, sir? 

Q One woman and 25 men, more or less. 

A No, sir. 

BY CAPT. ELLINGSON: 

Q Do you know Fermin Miyasaki, an interpreter at the 
Cortabitarte Garrison? 

A No, sir. 

Q Did you know Lieutenant Tachibana? 
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A Yes, sir. 

Q Do you know of any executions that Lieutenant Tachi- 
bana conducted? 

A I wasn't present, sir. 

Q Were the trials open to the public, the trials held 
by the military tribunals? 

A No, sir. 

Q Were the results ever published? 

A I can recall they only published in the paper of one 
case where the names of Tlisaldc 8X1(1 Mrs. Blanche Jurikft. 
It was called the C.I.O. 12 case. 

Q Was lit forbidden for the Japanese Army to mention 
names of people that had been executed? 

A Yes, sir. 

Q That is all I have. 

COLONEL STICKNEY: Any other questions? 

CAPTAIN FEIN: I just have one. Mr. Sakakida, 
This name, Escarilla — the name you could possibly remem¬ 
ber is Escoda? 

A Yes, sir. 

Q Could that be the wife of Tony Escoda? 

A Yes, sir. 

Q Were they not both arrested and taken into Fort 
Santiago for guerrilla activities? 

A Yes, sir. 

Q No further questions. 

BY CAPTAIN ELLINGSON: 

Q Was it common knowledge among the members of the 
Cortabitarte Garrison that their cases would be tried by 
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the military tribunal where they thought it was necessary? 

A I didn't get the question, sir. 

0 All right. Was it — strike that question. Did the 
citizens of Manila have any idea a military tribunal 
existed? 

A Hien, sir? 

Q At any time. 

A Yes, they knew about it. 

Q The citizens of Manila did? 

A Yes, sir. 

BY COLONEL HITCHINGS: 

Q Did you have any personal knowledge of any tortures 
or executions made at the Cortabitarte Garrison? 

A I don’t know about that, sir. I haven't been there. 
COLONEL STICKNEY: Anything else? 

CAPTAIN FEIN: Nothing further. 

CAPTAIN GREER: No, sir. 

COLONEL STICKNEY: That is all for the witness. 

CAPTAIN FEIN: Thank you. 

COLONEL STICKNEY: Any further rebuttal? 

CAPTAIN FEIN: At this time the Prosecution has 
nothing further except the point that was raised on the 
opening day, sir. I understand that ruling i s still in effect 
that no testimony may be offered in connection with the two 
additional specifications. 

CAPTAIN WINNING: The recollection of the Defense 
is that testimony has gone in anyhow, and I wish to state 
so for the record. 

COLONEL STICKNEY: The Accused is not being tried 
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on the Additional Specifications. 

CAPTAIN FEIN: As a matter of fact, sir, I would, 
could, and I think perhaps we ought to, bring to Court 
the witnesses in connection with those specifications, 
not in an attempt to prove that the Defendant is guilty, 
but to aiopr -°'ias assertions as to his incapacity and 
inability to perform functions on the dates and places 
in question. 

CAPTAIN GREER: If the Prosecution wishes to 
take the stand, we will have him testify, but we are not 
interested in what he thinks on the impeaching of Major 
Tohei. 

COLONEL STICKNEY: I believe I speak for the 
Commission in saying that we need further evidence only 
along possibly one line, which I will bring out a little 
later. Is there anything further from the Defense? 

CAPTAIN GREER: No, sir, nothing further. 

CAPTAIN FEIN: On that basis, sir, the Prosecution 

rests. 

COLONEL STICKNEY: It has been understood in 
private talks with both the Prosecution and Defense that 
they would like 24 hours in which to prepare for their 
final statement. This case is going to require continuous 
study by the members of the Commission, and of course no 
attempt has yet been made to enter into any findings. 
However, the Court wishes that during the 24 hours which 
one member of the Prosecution will require to prepare his 
final argument, the other member take up with the proper 
authorities and produce any evidence that may be readily 
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available concerning the corpus delicti of the alleged 
victims of the Chinese Cemetery. Any evidence readily 
available by that is meant within the 24 hours. Is that 
understood? 

CAPTAIN FEIN; I get the idea, sir, but I am 
not exactly sure what the instructions require me to do, 
sir. 

COLONEL STICKNEY: They require you to bring in, 
in 24 hours, any evidence, if any, which you can obtain 
concerning the corpus delicti of alleged victims at the 
Chinese Cemetery, such as could be procured in that 
length of time. 

CAPTAIN FEIN; All right, sir. 

COLONEL STICKNEY: Is that clear? 

CAPTAIN FEIN: Yes, sir. 

COLONEL STICKNEY: The Commission will adjourn 
and meet here tomorrow afternoon at quarter to three. 

WHEREUPON, at 1442 hours, 19 February 1946, the Com¬ 
mission adjourned to meet at 1445 hours, 20 February 1946. 
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The Commission met, pursuant to adjournment in Court 
No. 2A, High Commissioner's Residence, Manila, P.I. at 
1440 hours, 20 February 1946, at which time the proceedings 
were as follows: 

COLONELSTICKNEY: The Commission will come to 

order. 

CAPTAIN FEIN: Let the record show that Colonel 
Richard C. Stickney, President of the Commission, Lieutenant 
Colonel Hitchings, Major Gugel and Captain Ellingson, members 
of the Commission,are present, that the Prosecution is 
present, the Defendant is present,that his personal 
interpreter and Defense Counsel are present. The 
Prosecution is ready to proceed. 

COLONEL STICKNEY: You may proceed. 

CAPTAIN FEIN: In connection with the directive 
given by the President of the Commission at the conclusion 
of yesterday's session with respect to producing evidence 
of a corpus delicti, the Prosecution wishes to make the 
following statement. 

First, that legally it is submitted that on the proof 
we have already provided the corpus delicti. The law does 
not require, even in a murder case in the United States 
in a State court, that an actual body be produced in order to 
prove that there was a murder. There need be proof only 
by competent testimony that someone was killed. In other 
words, witnesses before the court having Witnessed a 
murder and so testifying and identifying the body either 
by name or description, a corpus delicti has been proved. 

That has been done in this case. Testimony of the witness 
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Miyasaki, testimony of the witnesses Catig and Rivera, 
testimony of Namiki and other testimony of Portillo, 
testimony of Fadua, the diary of John Khu,altogether indicate 
clearly and definitely that certain persons were killed. 

Such proof having been submitted, a corpus delicti has 
been proven, if the Commission is satisfied that the testimony 
was in fact true. 

In addition, in compliance with the instructions of 
the Commission an effort was made by the Prosecutor this 
morning to determine whether or not there was any other 
available evidence. I talked at the North Cemetery with 
one Pelagio Reyes, who runs the cemetery out there, and 
he took me out to an area about i;?0 yards square in the 
cemetery in which he and another man who was a watdurian 
fcy the name of Ignacio Santos claimed that they saw 
executions and burials take place. However, we do not 
contend that any of those executions or any of the bodies 
buried were necessarily those involved in this case. 

I was able to discover in various pits which were obviously 
like graves, bones which were the bones from human beings, 
leg bones, parts of skulls and other parts of the body. 

I submit, however, that it will be impossible in that 
area to determine which was which. These people told me 
there was no other place in the North Cemetery where the 
Japanese buried any of their prisoners. On that basis 
I submit that all of the evidence has been submitted to 
the Commission, and that we have in fact proved a corpus 
delicti. 

COLONEL STICKNEY: You have done all that can be 
the 

done in/twenty-four hours put ct your disposal? 









CAPTAIN FEIN: Y*«, sir. 

COI/TCTRL STICKNEY: Thank you verj ... lh for youp 
efforts. Do you have something? 

CAPTAIN GREER: May it please the Commission, 
war in all of its horror brings with it excesses which 
every combat soldier or bombed civilian regretfully must 
know. As soldiers we have assembled here to try an enemy 
soldier. Can we who have fought against these Japanese 
people divorce ourselves from the hate in our hearts so that 
we can arrive at a just decision? 

Supreme Court Justice Murphy believes an orderly 
world community can only be developed if the victorious 
nations treat their foes with the same justice accorded to 
their friends. v ’e believe that Justice Murphy is correct. 

Major Tohei is not charged with the physical commission 
of these crimes but of failing to properly command his 
subordinates who purportedly committed these alleged crimes. 
Nowhere in the Specifications or in the substantiated 
testimony before you were crimes committed or negligence 
proven in the management of the Cortabitarte Garrison 
during the first two weeks of November 1944. The Prosecution 
and Defense Counsels have proved that by reason of Major 
Tohei*s injury on 13 November 1944 he was confined to the 
12th Army Hospital, and was in no way concerned in the 
affairs of the outside world, for a period of some two 
and one half weeks. Does responsibility follow a 
commanding officer to his hospital bed? 

There is evidence on both sides as to the Accused's 
physical condition on his release from the hospital. It 
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can be objectively concluded that he was not a well man. 

How did he fail to control his subordinates after he was 
released from the hospital? A series of three executions 
are alleged to have been committed in the month of 
December 1944. Specification 1 points to the Enriquez case; 
Specification 2 points to the Khu case; and Additional 
Specification 1 points to the Salud Escarilla case. 

Is it a violation of the Rules of Land Warfare to apprehend, 
gather information against and present said information to 
a military tribunal, sending a class of combatants known 
as the guerrilla through the Japanese military system. 

Can it be denied from the testimony you have heard that 
these people were guerrillas? 

Is compliance with the order of a Japanese military 
'jribunal an infraction of International Law or a violation 
of the Rules of Land Warfare? It would be a strange 
military precedent indeed to assume that a soldier can 
disobey a superior officer, especially in time of war. It 
is incongruous to me to assume that a soldier or subordinate 
officer has the right to question the legality or illegality 
of an order issued by his superiors. Even in our system 
we comply with the order and then raise our objections. 

The remaining Specifications allege barbarous, brutal 
and sadistic tortures. Much testimony has been presented 
to substantiate these allegations. Please remember that 
this was a war of propaganda as well as of physical violence. 
All of us have been subjected to the horrors of the 
physical war, and likewise we have been subjected to the 
impressions of our directed propaganda. Can the Prosecution, 
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the witnesses, the Spanish interpreters, the members of the 

Commission and even the Defense Counsel entirely divorce 

themselves from these predatory and personal convictions? 

The testimony itself was so palpably exaggerated that it 

reached a point far beyond reason. I submit specifically 

the attempt made to submit the so-called diary of one 

Benignio del Rio. That was a fancy. Can the Commission 

receive evidence known as John Khu's investigation? With 

good reason, your ruling was that you would give it whatever 
it 

probative value/might have, and we submit that its probative 
value is negligent. Was Benignio del Rio actually struck 
with a baseball bat on the head twenty five times or was he 
struck on the head once with a baseball bat? Was Mr. Lizo 
submerged in a bathtub of water for a few minutes or an 
hour? Did anything happen to a Chinaman Vicente dy Sun? 

After listening to this case I am convinced that our 
G-2 Intelligence Section has gone hopelessly awry in their 
description of the table of equipment used by the Imperial 
Japanese Army. It is now apparent that every Japanese 
soldier or officer carried either a four by four inch plank, 
a bamboo rod two meters in length, a baseball bat or a 
lashing whip. On the other hand Lourdes Cetig and Natividad 
Rivera were treated with comparative kindness. Mr. Carpi 
on cross examination testified that he had not been mistreated 
at Cortabitarte, although he was confined there for a period 
of ten days. His power of recall improved considerably 
because on redirect examination he remembered being struck 
several times on the shoulder with a plank four inches by 
four inches in circumference. Shirley Ann Enriquez was not 











tortured. Mr. Tvnas was not mistreated at Cortabitarte. 

You will remember him as the man who testified that he 
positively identified the Accused Major Tohei as being 
present in his home at the time of his arrest, notwithstanding 
the fact that by the Prosecution*s testimony and by the 
testimony of the Defense Major Tohei was at that time a 
patient in the 12th Army Hospital. A little bit later on 
this same Mr. Tupas recalled that when he revisited 
Cortabitarte after his release to intercede for his son, 
that he talked with Major Tohei in Major Tohei’s office 
on the second floor of the Roxas home at A. Mabini and 
Cortabitarte Street. He identified Major Tohei for the 
Commission at that time by referring to Major Tohei as the 
man he had seen at the time he was arrested. Dr. A:.• ~nio 
G. Sison was not mistreated at Cortabitarte. Mr. Ephraim 
Gochangco on direct examination testified that he was not 
harmed at Cortabitarte. There are many others, but we 
feel the poi.it was iaken. Isn't it surprising that so many 
others were permitted to leave Cortabitarte, they were set 
scot-free by the same fiendish Japanese even after a great 
amount of evidence concerning their guerrilla activities had 
been proven against them? 

Much testimony has been introduced in this case 
regarding Ernest Johnson and three other Americans. The 
vivid and accurate description given by Thomas Poole in 
regard to the finding of these bodies near the scene of 
the Cortabitarte Garrison was unquestionably convincing. 

We as Americans are very interested in these dead men, yet 
nowhere in the Specifications is any reference made to 
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Ernest Johnson or any other Amew*--»uS. No reference is 
made even in the wuitional Specification 2, which is known 
a "catchall" specification. Mr. Poole told this same 
story several months ago in the now-famed Yamashita case. 

At the opening of this trial the Prosecution tried with 
a great amount of diligence to submit to the Commission 
Additional Specifications against the Accused, Major Tohei, 
and still in these Specifications the Johnson incident 
was not mentioned. Could this be inadvertence on the part 
of the Prosecution; or do you suppose that the Prosecution 
knew of the Yamaji Chamber and firmly believed that they 
could not connect Cortabitarte and A. Mabini Street with 
the affairs of the Santo Tomas Internment Campt? 

Major Yamaji and his group are not a figment of the 
imagination. We realize that this Japanese officer, Major 
Tohei, has been captured as a prisoner of war, but is 
that any reason why he should pay for a crime that he did 
not commit? 

War is utterly reprehensible. There is nothing 
idealistic about it. When nations abandon themselves 
to the resort of war there are going to be excesses. 

These are not peculiar to the Japanese Army but are attendant 
in all armies throughout history. Are there two codes of 
International Law, ohe for the victor, another for the 
vanquished? Is Major Tohei unfit to live in this 
peaceful post-war society because of these alleged crimes 
of war? If this is true, every combat soldier and every 
combat officer in the entire world is faced with the 
prospect of being eternally damned for his participation in 
the very brutal practice known as war. Thank you. 
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CAPTAIN WINNING: I will be very brief. 

The retribution of the vanquisher on the vanquished 
is nothing new in history and it is needless to say that 
such action has never in the course of history deterred 
any war. This is especially true when that retribution 
is directed against those who fought the war and not 
against those to whom the initiation of the war may be 
charged. 

A nation may morally enter into a war, but no 
nation can wage the war itself in a moral manner. 

Can we judge with certainty the violation of 
International Law in the case of the killing of a soldier 
shot through the heart, and between the case of one whose 
guts have been splattered by an 88 shell, or between the 
case of that same soldier’s wife with her baby at her 
breast being completely disintegrated by an Atomic bomb, 
or between the case of a man ' j has been administered 
third degree methods but lives to tell the tale? 

It took a great deal of tough and realistic thinking 
to win thj s war—it will take tougher and more realistic 
thinking to preserve the peace. And the realization of 
what has just been said is where society must begin. 

It is naive to assume that there can be humane rules 
governing a practice which is utterly inhumane. It is 
sheer folly to assume that we can distinguish between the 
crimes of war. There is only one crime—the crime of war 
itself. 

The Defense rests. 
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COLONEL STICKNEY: How long is the Prosecution 
going to take? 

LIEUTENANT LITTLEJOHN: I shall attempt to be 
as brief as I can; I will say certainly not more than 
thirty minutes. 

COLONEL STICKNEY: Will you proceed. 

LIEUTENANT LITTLEJOHN: May it please the Com¬ 
mission, the matter of handling guerrillas during time of 
war is not a new question. It is one which has come up, 

I suppose, in every war that we have ever had in the world. 
As a result of its coming up, there has arisen a system, 
a law of war, if you please, by which guerrillas should 
be handled. 

All nations recognize the need of such a law. 

To begin with, I should like to say to the Commission that 
it is my understanding of the law in regard to handling 
guerrilla cases during time of war that, first of all, 
there is no excuse whatsoever for torturing people under 
any circumstances at all, whether court-martialed or not. 

Further, ", it is my understanding that military personnel 
have right to shoot and kill persons who are guilty of 
being guerrillas, if they are caught in the act* They may, 
according to my understanding, kill them there on the spot; 
however, if they do not catch them in the act and do not 
kill them on the spot, but on the other hand, take them 
captives instead, it is their obligation to give them a 
trial, give them a chance to defend themselves for guerrilla 
activities of which they are accused. Now, we submit that 
the taking of the life of civiliang,be they guerrillas 
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or not, during time of war is of itself unlawful. When 
military personnel take the lives of civilians, and when 
it is proven that lives have been taken, it then becomes 
the obligation of the Accused in defense of himself to show 
that there was justification for it, and the only 
justification, we submit, is an order of a court-martial 
or military tribunal, 

Nov* I doubt that any nation "ould agree that a 
trial which lasted one or two minutes ^ould be a trial in 
the sense that international lav refers to it. I doubt 
that any natron on the face of the globe would condone 
convictions on the basis of confessions obtained as a 
result of torture. However, we say principally that there 
is no circumstance under which you can torture persons, 
and second, that executions are legal only when tried by 
a court-martial. Therefore, we think that whether or not 
persons wore guerrillas is entirely immaterial, except 
perhaps on this one point, that if a person is a guerrilla 
it would justify his arrest. It would not justify his 
torture; it would not justify his execution without proper 
trial. It would not justify detaining him unreasonably 
long lengths of time before giving him a trial by court- 
martial. 

No t ', some reference has been made by my friend here 
to discrepancies which appear in the testimony and to 
some exaggerations, too. If a dozen persons saw an auto¬ 
mobile accident on the street corner and were later asked 
to sit down and write the story of it, r ou -'ould got twelve 
different stories. They would vary in detail. However, 
rc think they ^-ould agree upon the principal facts in the 
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case. Now, we know that throughout this trial there have 
been some discrepancies. If for no other reasons, it is 
due to the fact it is so long since the incidents are 
supposed to have happened, but we think the basic part 
of the testimony agrees in a few regards which we think 
are important. 

First, I think the Commission must be convinced 
that at Cortabitarte Garrison throughout November and 
December many persons were heard to scream almost daily. 
Consequently, I think we must be pretty well convinced 
that these cells in which Major Tohei's installations 
kept prisoners were ridiculously crowded and inhumane in 
their nature. I think we could agree that the toilet 
facilities which he failed to provide there consisted 
of a tin can and was not of thD kind that he, as a com¬ 
manding officer, was obligated to furnish. We could agree 
that food was not furnished in sufficient amounts, nor 
in proper variety. We would agree, I am sure, that men 
and women were imprisoned in the same cell, against the 
laws of war. We would agree, I think, without a doubt, 
that many persons were taken there and tortured, being given 
the water cure, being beaten, being hung, some upright, 
some upside-down, and lastly, I think that we would agree 
on this point, that persons were taken from there and 
executed. 

With the permission of the Commission, I should 
like to talk just briefly about each specification as we 
go along; then I am going to have a few words to say about 
the accused person, himself. 
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Our original specification concerns itself with 
the Enriquez family. According to Shirley Ann Enriquez, 
the family was arrested on the 18th day of December, taken 
to the Cortabitarte Garrison, where she herself was taken 
also. Now, they let her out the next day, but they kept 
her family and there must have been a dozen witnesses who 
testified that they saw the Enriquez family there within 
the cells on various days. Some testimony along with it 
that they were mistreated. Now, let's look and see Just 
how long they kept the Enriquez family there, and see if 
we can figure out for ourselves if they were ever given 
a court-martial trial. Keep this in mind as you go along, 
if you will. Richard Sakakida, formerly interpreter for 
General Wainwright, said the last trials were heard on the 
26th of December, certainly not later than the 27th, be¬ 
cause they moved out for some destination, I don't know 
where it was, on the 28th day of December, arriving on 

on the 1st of January. Keep in mind that all along we 
stated "Dr. Enriquez 

have heard various witnesses who/told us so-and-so." Not 
once did he ever tell anybody, so far as we know, that 
he had been court-martialed; but what do we find on the 
28th day? After the court-martial section had moved out 
altogether and gone from Manila, we find Sister Mary 
Trinita Logue saying the Enriquez were taken out on the 
28th of December at night, after the court-martial had 
gone. We find del Rio saying they left on the 28th — 
that is the day before his own release, such that he 
would have a reason for knowing it. Dy Sian said they 
left about the 26 th to the 28 th, he was not sure. Lizo 
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said he saw Enriquez on the 
evening before he was taken 
— after the 


27 th, and ‘ "i* it was the 
out," making it on the 28 th 
court-martial section had 


gone. 

You may have noted up to this point I have not 

said anything about the witness who really proves this 

case — Miyasaki. This incident can be proved without 

his testimony whatsoever; however, he comes along and 

what does he say? Yes, they were arrested. Tachibana 

attended to the case. Tohei was there. He came in and 

Dr. Enriquez was being tortured, and told Tachibana to 

did 

continue with it. Furthermore, what/Miyasaki say? "They 
moved out to Quezon City, I saw the record in . 1 the 
Enriquez family caao_ and it said ’EXECUTED'." There is 
a possibility of three different entries: executed, 
court-martial, and released. Y/hat was it in that Enriquez 
family case? It was "EXECUTED." So we submit that there 
could have been no court-martial in that case, and that 
that family was executed without any trial by court-martial. 

The second specification speaks of Dr. Jacinto. 

So far as I know, there has been no effort made to impeach 
his testimony. He said, "Namiki arrested me. I knew and 
saw Namiki there, part of the organization. I was tortured 
on the 2 ?th, at which time I was kicked about; on the 26 th, 
at which time I was beat with a bamboo pole," a part of 
the equipment of the Japanese, I believe, according to 
my friend, and the third day ho was boxed about such that 
two of his teeth were knocked entirely out of his head. 

The next specification refers to Vicente Dy Sim, 
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said he saw Enriquez on the 27th, and * f it was the 
evening before he was taken out," making it on the 28 th 
— after the court-martial section had 


gone. 

You may have noted up to this point I have not 

said anything about the witness who really proves this 

case — Miyasaki. This incident can be proved without 

his testimony whatsoever; however, he comes along and 

what does he say? Yes, they were arrested. Tachibana 

attended to the case. Tohei was there. He came in and 

Dr. Enriquez was being tortured, and told Tachibana to 

did 

continue with it. Furthermore, what/Miyasaki say? "They 
moved out to Quezon City, I saw the record in . \ the 
Enriquez family caac_ and it said ’EXECUTED'." There is 
a possibility of three different entries; executed, 
court-martial, and released. What was it in that Enriquez 
family case? It vms "EXECUTED." So we submit that there 
could have been no court-martial in that case, and that 
that family was executed without any trial by court-martial. 

The second specification speaks of Dr. Jacinto. 

So far as I know, there has been no effort made to impeach 
his testimony. He said, "Namiki arrested me. I knew and 
saw Namiki there, part of the organization. I was tortured 
on the 2?th, at which time I was kicked about; on the 26th, 
at which time I was beat with a bamboo pole," a part of 
the equipment of the Japanese, I believe, according to 
my friend, and the third day he was boxed about such that 
two of his teeth, were knocked entirely out of his head. 

The next specification refers to Vicente Dy Sun, 
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a Chinaman. Here is a man arrested on November 12th, 
kept in Cortabitarte Garrison, run over to Fort Santiago 
and back to Cortabitarte Garrison, sort of like a shuttle 
movement, H iaid that he was tortured by Namiki. So far 
as I know, there is no impeachment of his testimony. 

Several people testified they saw him there, and testified 
as to his appearance. 

Now, the next and fourth original specification 
concerns itself with the killing of 26 men and the one 
woman who, according to Miyasaki, were taken from the 
cells there at Cortabitarte Garrison. In this case, you 
will recall Miyasaki says they^put them on the truck, they 
went directly to the cemetery, "I went with them, Tachi- 
bana was there, Kataoka was there, we didn't stop anywhere, 
we didn't go to any court-martial." Could it be these 27 
persons, 26 men and ene woman, were court-martialed and 
sentenced all at one time? Let's see what Sakakida says 
about that. He says when persons were court-martialed 
that were to be executed, they were not told of the execu¬ 
tion sentence there at the court-martial. They were loaded 
onto a truck and canvas pulled over the truck. Then the 
question came, "Sakakida, did you go to the cemetery with 
them?" "Yes, I went on more than fifty occasions with them. 

I went as an interpreter." Why ?^hey hadn't told them 
they were to be executed. They had to take an interpreter 
out to the cemetery and tell them there." Does that sound 
like persons are sentenced, then taken for an incarceration 
and later executed? In addition, let's see what Miyasaki 
says, and I quote him verbatim. He says, "I never saw anybody 
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a Chinaman. Here is a man arrested on November 12th, 
kept in Cortabitarte Garrison, run over to Fort Santiago 
and back to Cortabitarte Garrison, sort of like a shuttle 
movement, H ^aid that he was tortured by Namiki. So far 
as I know, there is no impeachment of his testimony. 

Several people testified they saw him there, and testified 
as to his appearance. 

Now, the next and fourth original specification 
concerns itself with the killing of 26 men and the one 
woman who, according to Miyasaki, were taken from the 
cells there at Cortabitarte Garrison. In this case, you 
will recall Miyasaki says they%ift them on the truck, they 
went directly to the cemetery, "I went with them, Tachi- 
bana was there, Kataoka was there, we didn't stop anywhere, 
we didn't go to any court-martial." Could it be these 27 
persons, 26 men and ene woman, were court-martialed and 
sentenced all at one time? Let's see what Sakakida says 
about that. He says when persons were court-martialed 
that were to be executed, they were not told of the execu¬ 
tion sentence there at the court-martial. They were loaded 
onto a truck and canvas pulled over the truck. Then the 
question came, "Sakakida, did you go to the cemetery with 
them?" "Yes, I went on more than fifty occasions with them. 

I went as an interpreter." Why 7*they hadn't told them 
they were to be executed. They had to take an interpreter 
out to the cemetery and tell them there." Does that sound 
like persons are sentenced, then taken for an incarceration 
and later executed? In addition, let's see what Miyasaki 
says, and I quote him verbatim. He says, "I never saw anybody 
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coming back from a court-martial to be imprisoned at the 
garrison." If there is any reason in the world that 
Miyasaki would come into this Court and say that this 
incident happened, that he was there, unless it actually 
had, I have not been able to figure it out. 

The fifth original specification concerns itself 
with the case of Ramon Khu and about thirty other persons. 
You will recall, in this connection, that Ramon Khu, 

Suarez, and Portillo were arrested on the 19 th day of 
December, one day after the Enriquez family was arrested. 
Now, you will recall that Miyasaki testified that these 
persons were being questioned in the presence of Mrs. 
Escarilla in the shack between the two houses. That is 
the same day that Shirley Ann Enriquez was released, and 
she testified, "On that day I saw Suarez there. I 
don’t know Khu. He was there on the 19th, and I saw him 

just before I was sent home on that day." Now, Miyasaki 
-th-t 

says. / Tachibana takes these boys, Khu, Suarez, and says, 
'Include them for execution-." That is the same day they 
were arrested and taken to the Cortabitarte Garrison. 

Now, were they given a court-martial trial’ V/ere they 
given an opportunity to defend themselves? That is a 
question for the Commission to decide. 

Now, how does Miyasaki’s story tie in with the 
diary and the other testimony? Keep in mind what is sup¬ 
posed to have happened on the 19th. Now, in John Bun-Beng 
Khu's diary for the 22nd of December, he says — this is as 
early as the 22nd — "I heard remarks of Ramon’s death," 
That is his own brother. Now, when Japanese executed 
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anybody, they didn't put a notice in the paper or advertise 

it to the family, but as early as the 22nd the remark got 
that 

around/his brother had been killed. Quoting from that 

diary, Boro, who worked there, says this: "Taken with 32 

others" — referring to Khu — "to the cemetery." They 

went that very same evening at about 7:00 o'clock. Now, 

in this connection, gentlemen, keep this in mind, not one 

single witness at Cortabitarte Garrison has ever said to 

this Commission, "They put Khu in the cell, we saw him 

there." Now, at H&o time Doro gave this testimony, 

there wasn't any case pending against Major Tohei. He 

wasn't interested in Major Tohei, and as far as I know he 

is not til yet — if he be living -- but he said at that 

time, talking to John Khu, that they took them out that 

very same evening, and went on to say he was working there 

and knew what he was talking about, and,I believe,that two 

other trucks were sent out on the same day. 

and no doubt 

Dr. Padua confirms^Portillo, who/owes his life 
to Miyasaki, . . confirms the same facts. 

The first additional specification concerns 
itself with Mrs. Escarilla, taken apparently on the 18th 
day of December, tortured any number of times, according 
to the testimony, and finally executed. You recall, in 
connection with Miyasaki*s testimony the vicious way 

in which she was tortured, and in addition, Lizo says, 

"I saw the rope marks on her neck, on her wrists." She 
told me she had been hung upside-down. Gochangco, on the 
19th, the day he was released -- and I am sure my friend 
believes this is true because he believes other things 
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Gochangco says are true — he said, "I saw Mrs, Escarilla's 
wrists were black from tying, and she said she was beaten 
all night.** Beaten all night must have been exaggerated 
a little bit, but certainly she was beaten on the night of 
the 18th. Now, what happened to Mrs. Escarilla? Did she 
get a court-martial? Now, del Rio, who keeps a diary and 
who has kept most of his things written down, he says Mrs. 
Escarilla left the night of the 28th, the same night the 
Enriquez family left, after the court-martial section had 
gone entirely out of Manila. Dy Sun says, "I do not know 
what day she was taken for sure, but she was taken with 
the Enriquez family, whatever day that was." Sister Mary 
Trinita Logue says, "Mrs. Enriquez was taken there on the 
night of the 28th of December." Now for Dr. Solano, who 
appears in that same specification, we have del Rio who says 
he last saw him on the 28th dfiy of the month of December. 
Whether or not he was taken along with his mother-in-law, 
we are not certain. However, that was the last day on 
which he was seen. And there is Pacita Arzaga on the same 
specification also says she was beaten with a horsewhip, 
and that she was taken out with the Enriquez family on the 
28th day of December after the courts-martial had left 
Manila altogether. 

Now, the second additional specification is the 
sort of general one, as my friend would say^is a type 
of "catchall," and let's see who comes under that speci¬ 
fication. I will be very brief. There is Jose Miranda 
Gonzalea, who left the afternoon of the 28th, according to 
his friend, del Rio, who had known him since 1926, Ha was 
questioned almost daily and was helped back into the cell 
by the Japanese themselves. 
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The Mencarinis 1 ft the night of the 28th, after the court- 
martial had already gone. Dy Sun said they were taken with 
the Enriquez, Lizo says they were taken out the 28th. 

Sister Mary Trinita says they were taken the night of the 
28th. Father Kelly and two priests, Sister Mary Trinita, 
Samuel Awad, Jose Miranda, Mrs. O'Keefe, Mrs. Kellj. who 
I believe exhibited cigarette burns to the Commission, 

Lourdes Catig and Natividad Rivera were kept there as slaves, 
along with two other boys whose names I do not remember, most 
of November and practically all of December, if I remember 
correctly. 

There is the case of Major Policarpio, Colonel Martelino, 
Mrs. Natividad, Mr. 'Hioas, who according to my friend was 
not harmed there at Cortabitarte Garrison but who forgot to 
add that his son was taken by the Japanese and never seen 
again, will be equally anxious to believe the elderly 
gentleman's testimony in regard to that. Gochangco, who 
wasn't hurt, Gochangco says"back in November when I was 
there I heard screams of people punished',' • I believe 
you will be agreeable to believe that, as we go along. 

Then there is the Johnson case which comes in under 
thisapecifichtion; Here we have • fr Ernest Johnson 

being moved into the garrison on the 31st day of December 
along with Dr. Sison, kept there until the night of the 
6th, apparently on the night of the 5th or maybe the day 
of the 6th he had been Joined by his friend Larsen from 
Santo Tomas. Nov/ here are two men who had been in the 
custody of the Japanese as internees for a period of more 
than two years whose every action and whose movements had 
been almost directed, I would say supervised very closely. 






Now maybe they did something that warrantfedtheir arrest as 
guerrillas, but we hardly think so because they had been 
interned. Now Lorenza Vasquez de Amusatequi, a young pretty 
Spanish girl comes in and said on the night of the 
6th—apparently that is the ni fc ht they were closing out 
operations at Cortabitarte Garrison—she says that night they 
called the names of these people, "I was in cell number 1, 

I had known Johnson, I had known Larsen for a long time, 
they took them out tied.*' She says, "I didn't hear any 
automobile .or trucks go away. Soon I heard screaming." 

Tom Poole says, "200 feet across from the Araneta house 
I dug up the bodies of them and many others over there." 

Now did Larsen, who left Santo Tomas on the evening of 
the 5th, who was apparently executed on that night of the 
6th, more than a week after the courts-martial had left 
Hcinll* altogether, did he get a court-martial? Then as 
early,gentlemen,as November 9th, at which time Jose 
Carpi •" was arrested, they were using the water 

cure because bo bays in that case, "I was arrested on the 
night of the 9th. They gave me the water cure at that 
time." That is four days before Major Tohei was hit with 
this piece of shrapnel or rcck. ,: And then we well know there 
is testimony that throughout the months of November and 
December that similar things were taking place. 

The last Specification in the Additional groups concerns 

itself with two persons, del Rio and Lizo. Del Rio has 

testified to his own tortures with a great deal of 

it 

certainty. I submit that is because he reduced/to writing 
some two or three days after he was released. He said he got 
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the water cure, that lie ”as beaten black an: 1 blue from one 
end to the other, and in that connection Dr. Jacinto said 
also this man -as beaten from head to foot. But 
fortunately del Rio know the right people. It didn't 
matter whether he was a guerrilla or not, he kne-- the 
right people, had somebody intervene for him was 
released on the 29th day, after ihey had beaten him over a 
p riod of a week. 

Then there is also the last man. I don't think there 
is any doubt but what he was tortured. I don't think there 
is any doubt but what they bobbed him up and down in the 
bathtub like an apple on Hallowe'en and tortured him. 

It might not hav been half an hour, it might have been 
an hour and 15 minutes or 45 minutes. That is not inportant. 
The important thing is that he v-a S tortured. 

It has already been established in other cases that the 
commanding officer is responsible for the acts of his 
subordinates. l.Ct r sponsible for each individual act in 
every case, but when so many things happen which aro 
unlawful that he either knew it or certainly must have 
known about it and condoned it, failing to take any 
action to stop the guilty acts from going on, then he 
rau'-t be held accountable for the acts of th; men who come 
under his command. I don't see how Major Tohei could have 
escaped knowing what was going on. Everybody qould hoar 
it, the torturing, the screaming, except Major Tohei. These 
continu-.d throughout November and until 6th of January, 
at which time the installation was apparently closed. 

Now the fact that he moved off himself a little - bit 
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earlier to Quexon City, does not concern us here. It is 
still his installation. Quezon City is just a few minutes 
drive from Cortabitarte Garrison. He is still responsible 
for what goes on there. He cannot shirk his responsibility. 
He cannot say, "I had driven across the river and engaged 
myself in"—if I remember correctly—"preparing defense 
installations." 

Now the Major has indicated here that during a good 
part of December he didn't know what was going on out there. 
We submit that Colonel Toyonaga knew the condition of Major 
Tohei, and knowing that condition he allowed him to carry 
on the operation of Cortabitarte Garrison. We submit that 
he knew his condition when he sent him to Pasig to carry 
on zoning operations. We submit he knew his physical 
condition on the 16th day of December when he was sent 
to Imus and Dasmarinas along with the Hibi Unit groups, 
along with the Cavite Kempei Tai troops, along with his 
own troops. So far as I know there wasn't any question 
about his physical and mental condition at that time. 

Now Dr. Isobe comes in here and says, "Yes, I visited 
him. He wasn't my patient but I visited him. I 
saw his wound one time. Other times I talked to him." 

I don't think I need to go intu that testimony. 

Then there is Dr. Tamamura who comes in and talks about 

on 

conditions. He says, "I am not sure I operated/him." "Would 
you know it, Doctor, the injury, if you saw it?" "I might 
be able to recognize it." That's about all he says. 

He said he had about three thousand patients—no, I believe 
he said twelve hundred patients had been there all the time. 
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He had about three thousand up to some specific time. 

Also, "I have no positive way of saying just what his 
mental condition was at that tire." I don't pretend to 
know; it will be a matter for the Commission to decide, 
but I will say this, that he is completely recovered because 
if there ever was a witness who handled himself skillfully 
on the stand, it was Major Tohei. He is one of the best 
"I don't know" witnesses I have ever seen in my practice of 
law. It is amazing how a man could know so little about 
v-hat went on around him. When I first came in here I didn't 
know a t^ord of Japanese. I have heard from the witness 
stand " Hakkiri oboete imasen, ga." It kept pounding away 
and repeating and repeating, and so finally I caught on 
that it means ,"I don't remember clearly, but". I know 
that the vords, "I don't remember clearly, but" must appear 
in that record at least one or two hundred times. 

In closing, gentlemen, we submit Major Tohei is 
responsible for everything that went on at Cortabitarte 
Garrison. I believe he knew what was going on; that he 
didn't care if it was. I believe that had he desired to 
stop the torturing, had he desired to see that persons 
got a fair trial, that he could have instituted that 
program with them; that he has violated the Lav/s of War. 
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He has held himself up in p way that we must punish him'' 
for what he has done. 

Now, no member of this Commission holds any 
grievance against Major Tohei — nor do I. It is not the 
purpose of the law to punish an individual because he has 
broken the law. The purpose of criminal law is to say 
to the world, "You can't do a thing like this and get away 
with it, and if you or anybody else attempts it, we are 
hereby setting a precedent and are letting you and the 
world know that whoever attempts it will be punished." 

Therefore, we of the Prosecution are asking 
the Commission to return a death penalty in the case of 
Major Tohei, because of hiu'activities at the**ortabitarte 
Garrison. 

COLONEL STICKNEY: This concludes the procedure 
as laid down in our instructions, and the Commission will 
adjourn and will reconvene tomorrow at 1:30. 

WHEREUPON, at 1540 hours, 20 February 1946, the Com¬ 
mission adjourned. 
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The Commission met, pursuant to adjournment, at 1330 
hours, 21 February 194-6, in Court No. 2A. 

CAPT. FEIN: Let the record shot? thr.t Colonel 
Stickncy, President of the Commission, Lieutenant Colonel 
Hitchings, Major Gugel and Captain Ellingson of the Com¬ 
mission are present, the Defendant is present rith his 
personal interpreter, the Defense Counsel and Prosecution 

aro preeont and the Oonnission is ready to proceed* 

COL. STICKNEY: I would like th^ Accused, his 
personal interpreter and the Defense Counsel to rise and 
face the Commission. This is rather long, and I win 
read it by sections, and if you will, make the interpre¬ 
tations as I pause. 

Takeshi Tohei, this Commission, by secret written 
ballot, two-thirds of the members present concurring in 
each finding of guilty and in the sentence, finds you: 

Of Specification i: GUILTY, except the 
v'ords "and after having detained the said per¬ 
sons for several days took them to the Chinese 
Cemetery, Santa Cruz, Manila, and without cause 
or trial put them to death”. Of the excepted 
words: NOT GUILTY. 

Of Specification 2: GUILTY, except, the 
words "barbarous and sadistic"; substituting 
therefor the -wrds "and barbarous". Of -he 
excepted wras: NC'.: GUILTY. Of the substi¬ 
tuted words: GUILTY. 

Of Specification 3: NOT GUILTY. 
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hours, 21 February 1946, in Court No. 2A. 

CAPT. FEIN: Let the record show that Colonel 
Stickney, President of the Commission, Lieutenant Colonel 
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Takeshi Tohei, this Commission, by secret written 
ballot, two-thirds of the members present concurring in 
each finding of guilty and in the sentence, finds you: 

Of Specification 1: GUILTY, except the 
v'ords "and after having detained thv: said per¬ 
sons for several days took them to the Chinese 
Cemetery, Santa Cruz, Manila, and without cause 
or trial put them to death". Of the excepted 
v'ords: NOT GUILTY. 

Of Specification 2: GUILTY, except the 
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excepted -"erds: NCV GUILTY. Of the substi¬ 
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Of Specification 3; NOT GUILTY. 
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Of Cpecification 4: NOT GUILTY. 

Of Specification 5: NOT GUILTY. 

Of Additional Specification Is GUILTY, 
except the words "and after so detaining the 
said persons, put said persons to death with¬ 
out cause or trial". Of the excepted words: 

NOT GUILTY. 

Of Additional Specification 2: GUILTY, 
except the v/ords "the above-named persons, 
and did put said persons to death without 
cause or trial", and substituting the word : 

"them". Of the excepted vrords: NOT GUILTY. 

Of the substituted word : GUILTY, 

Of Additional Specification 3>* GUILTY, 
except the words "Bonigno del Roy and ocher 
Filipino citizens whose names are unknown". 

. Substituting the words: "and Benigno del 
Rio". Of the excepted words: NOT GUILTY. 

Of the substituted words: GUILTY. 

And of the Charge: GUILTY, and sentences you 
t 9 be confined at hard labor at such place as the review¬ 
ing authority may direct for the term of your natural 
life. 


This Commission stands adjourned sine die. 







CAPT. FEIN: What disposition is to be made on 
the record of those Additional Specifications that have 
been referred to this Commission? 

COL. STICKNSY: I don't know. Off the record, I 
would say they are to be tried before this or some other 
Commission at some future date. 

CAPT. FEIN: I thought, due to the fact that they 
had been referred to this Commission, some action would be 
necessary by this Commission to determine the disposition. 

COL. STICKNEY: The Commission will be adjourned. 

WHEREUPON, at 1338 hours, 21 February 19^6, the 
Commission adjourned sine die. 
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HEADQUARTERS 

UNITED STATES ARMY FORCES ’"ESTERN PACIFIC 


Military Commission ) 

: 

Orders No.3 ) 


APO 707 
23 April 1946 


Before o Military Commission which convened at the High Com¬ 
missioner's Residence, ll~nila, Philippine Islands, 21 January 
1946, pursuant to Letter Order, File: AG 000,5 (5 Doc 45)LS, 
General Headquarters, Supreme Commander for the Allied Powers, 
dated 5 December 1945, Subject: Regulations Governing the Trials 
of Accused "hr Criminals: Letter Order, File: AG 000.5 ( 6 Dec 
45 )LS, General Headquarters, Supremo Commander for the Allied 
Powers, dated 6 December 194N, Subject: Trials of Masaharu Honma, 
and others; Letter Order AG 000.5 (6 Dec 45)LS, General Headquar¬ 
ters, United St-.tes Army Forces, Pacific, dated 6 Decemaer 1945, 
Subject: Trials of Ilasaharu Hommn, and others; and paragraph 4, 
Special Orders Number 178, Headquarters, United States Army Forces 
Western Pacific, 18 December 19 4 5i paragraph 3j Special Orders 
Number 183, Headquarters, United States Army Forces, '"estern 
Pacific, 24 December 19- 1 5? and paragraph 3> Special Orders Number 
10, Headquarters, United States Array Forces, ’Western Pacific, 

12 January 1946, was arraigned and tried: 


Major Takeshi TOKEI, Imperial Japanese Array. 


CHARGE: That Takeshi TOHEI between 1 November 1944 and 6 
January 1945, then a Major in the Imperial Japanese Army and Com¬ 
mander of the Cortabitarto Garrison,a Kempei-Tai detention instal¬ 
lation located in or near Manila, L,,zon, Philippine Islands, 
during a time of war between the United States of America, its 
allies and Japan, did willfully and unlawfully disregard and fail 
to discharge his duties ns such commonder to control the opera¬ 
tions of the members of his command permitting them to commit 
brutal atrocities and other high crimes against the people of 
the United States of America, its allies and dependencies, par¬ 
ticularly Filipinos, and he Takeshi TOHEI thereby violated the 
laws of war. 


Specification 1: 0 n or about 18 December 1944, during c 
time of war between the United States of America, its allies and 
Japan, Takeshi TOHEI and thos^ under his command and attached to 
tho Imperial Japanese Army, detained and imprisoned Dr. Jose 
ENRIQUEZ, Julia Seibert ENRIQUEZ and J. Allen ENRIQUEZ, Philippine 
citizens, at the Cortabitarte Garrison, Malate, Manila for seve¬ 
ral days and while they were being detained, did brutally mis¬ 
treat and torture the above named persons, and after having de¬ 
tained the said persons for several days, took them to the Chinese 
Cemotery, S-nta Cruz, Manila, and without cause or trial, put 
them to death, in violation of the laws of war. 

Specification 2: Between 23 December 19 4 4 and 30 December 
1944 during a time of war between the United St t.s of America, 
its allies -nd Jap^.n, Takeshi TOHEI ~nd those under his command 
and attached to th- Imperial J-p-nos- Army, detained and impri¬ 
soned Dr. Nic^nor JACINTO, a Philippine citizen, and did, without 
cause or trial, subject him to brutal, barbarous and sadistic 
tortures,in violation of the laws of war. 


Specification 3* Between 23 December 1944 and 30 December 
1944, during n time of war between the United States of America, 
its allies and Japan, Takeshi TOHEI and those under his command, 
and attached to the Imperial Japanese Array, detained and impri¬ 
soned Vicente Dy SUN, a Philippine citizen, and did, without 
cause or trial, subject him to brutal, barbarous and sadistic 
tortures, in viol-tion of th^ laws of war. 



Specification 4: During the latter part of November 1944, 
during a t\me of war between the United States of America, its 
allies anJ Japan, Takeshi TOHEI and those under his command and 
attached \o thw Imperial Japanese Army, did, without cause or 
trial, execute by decapitating, bayonotting and shooting, twenty- 
six male and on*, female Philippine citizens in the Chinese Ceme¬ 
tery, Santa Cruz, Manila, in violation of the laws of war. 

Specification 5 : On or about 19 December 1944, during a time 
of wor between the United States of America, its allies and Japan, 
Takeshi TOKEI and those under his command and attached to the Im¬ 
perial Japanese Army, did, without cause or trial, execute by deca 
pitating, bayonotting and shooting, Raymond KHU and thirty-cne- 
other Philippine citizens, in th^ Chinese Cemetery, S^nta Cruz, 
Manila, in violation of th<- laws of war. 

Additional Specification 1: That on or about 26 December 
1944 during a time of war between the United States of America, 
its allies and Japan, Takeshi TOHEI ^nd thos^ under his command 
and attached to the Imperial Japanese Army, detained and impri¬ 
soned Mrs. Salud ESCARILLA, Dr. Solano (first name unknown), 

Pacita ARZAGA, Philippine citizens, at the Cort^bitartw Garrison, 
Malato, Manila, Philippine Islands, for several days and while 
they were being detained, did brutally mistreat and torture the 
above-named persons and after so detaining the s->id persons, put 
said persons to death without cause cr trial, In violation of the 
laws of war. 

Additional Specification 2: That between 1 November 1944 
and 6 January 1945, during a time of war between the United States 
of America, its allies and Japan, Takeshi TOHEI and thos,:. under 
his command and attached to the Imperial Japanese Army, detained 
and imprisoned numerous Philippine citizens, whose names are un¬ 
known, at the Cortabitarto Garrison, Malato, Manila, Philippine 
Islands, for several days and while they were being detained, 
did brutally mistreat and torture the above-n^med persons and 
did put said persons to death without cause or trial, in viola¬ 
tion of the laws of war. 

Additional Specification 3 s That between 22 December 1944 
and 29 December 1944, during a time of war between the United 
States of America, its allies and J~pan, Takeshi TOHEI and those 
under his command and attached to the Imperial Japan^s- Army, 
detained and imprisoned Ignacio 3. LIZO, B^nigno del RIO and 
other Philippine citizens, whos<- names ''.re unknown, at the Cor¬ 
tabitarto Garrison, Maiate, Manila, Philippine Islands, and while 
being so detained and imprisoned, did brutally mistreet and tor¬ 
ture said persons, in violation of thw laws of war. 


To all Specifications and the Charge* 


"Not Guilty" 


FINDINGS 


Of Specification 1* GUILTY, except the words "and after 
having detained the said persons for several days took them to 
tho Chinese Cemetery, Santa Cruz, Manila, and without cause or 
trial put them to death". Of thu excepted words: NOT GUILTY. 

Of Specification 2: GUILTY, except the words "barbarous and 
sadistic": substituting therefor the v-ords "and b'-rbarcus". Of 
the excepted*words: NOT GUILTY. Of thvj substituted words: GUILTY 


Of Specification 3 s 
Of Specification 4: 
Of Specification 5* 


NOT GUILTY 
NOT GUILTY 
NOT GUILTY. 






Of Additional Specification Is GUILTY, except the words 
"and after so detaining the said persons, put said persons to 
death without cause or trial". Of the excepted words: NOT 

GUILTY. 

Of Additional Specification 2: GUILTY, except the vords 

"the above-named persons, and did put said persons to de^th 
without cause or trial", and substituting the words: "them". Of 
the excepted words: NOT GUILTY. Of the substituted words: 

GUILTY. 

Of Additional Specification 3: GUILTY, except the words 

"Benigno del Rio and other Filipino citizens whose names are un¬ 
known". Substituting the words: "and Benigno del Rio". Of the 
excepted words: NOT GUILTY. Of the excepted words: GUILTY. 

Of the Charge: "GUILTY". 


sen tenc e 

Confinement at hard labor for life. 

The sentence was adjudged 21 February 1946. 

The sentence is approved and will be duly executed. Sugamo 
Prison, Tokyo, Japan, is designated as the place of confinement. 

BY COMMAND OF LIEUTENANT GENERAL STYUR: 

J. G. CHRISTIANSEN 
Ma-jor General, USA 
Deputy Commander and 
Chief of Staff 
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BARREN C. EDWARDS 
Lt Col, AGD 
Asst Adj Gen 
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£1 February 1946 


OhAMI 

That Taka*hi TOHEX botseen 1 November 1944 and 6 January 
1946, than a Major la tha Iaperial jnpaneae Aray and Coaaandar 
•f tha Oortabltarte darrieon, a Eeapel-Tal detention In»tallo¬ 
tion looatad In or soar Manila, Luton, Philippine Islands, Oa¬ 
ring a tlaa of oar bataoan tha United states of Aaorloa, ita 
alllaa and Japan, did «UXfully and unlawfully disregard and 
fail to dlaohargo hlo datloa aa rush ooaaanlar to oontrol tha 
operatloaa of tha aaaoara of hie oonaand permitting then to 
oosalt brutal atroaltloa and other nigh oriaaa agalnat tha peo¬ 
ple of tha Ualtad State* of Aaorloa, ito alllaa and dependen- 
elaa, partloularly Flllplnoa, and ha Takaehl T0UC1 thereby vio¬ 
lated the lave of *ar. 

1. on or about 16 ^aoanber 1944, during a tl;ca of aar be¬ 
tween tha United stelae of <i*erio«, ita allies and Japan, Take¬ 
shi TO - I ani those under hie oo.veund and &t&*ohel to tha impe¬ 
rial Japanese Aray, letalnaJ and lnprlooned Dr. Jose ZXXllQUEZ, 
Jail* Filbert IWhl iUE'4 and J. Allan ENHImjez, Philippine oltl- 
tene, at the Cortabltarte Garrloon, ialatc, .‘lAnlla, for several 
day a and while thsy war* beinj declined did brutally ai*treat 
and torture tha above n&aed person* and after having detained 
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the said parsons for iirewl days took then to the Chines* Jo*e- 
tory, Santa Cruz, Manila, and without eauee or trial, put thsa 
to death, in violation of the laee of var. 

2. Between £3 December 1944 and 30 Deoeaber 1944, during a 
tine of war between the United states of Ac:rloa, its clllee 

and Japan, Takeshi TuHEI end those under his ooomand and attached 
to the laporiel Japanese Aray, detained and imprisoned Dr. Nica- 
nor JACIftTO, a Philippine citizen, and did without eauee or trial 
•nbjeot hi* to brutal, barbarous and sadistlo tortures, in vio¬ 
lation of the rules of war. 

3. Between 23 Decanter 1944 and 30 Deoaaber 1944, during a 
tine of war between the United states of Aaarloa, its allies and 
Japan, Takeshi TOHI1 and those under his oomasnd end rttrohed to 
the Imperial Japanese Arwy, detained and imprisoned Vicente Dy 
SUB, a PhUlpeine eltlzer, and did, without onus* or trial, sub¬ 
ject hi a to bmtal, barbarous and sadletle tortures, in viola¬ 
tion of the laws of war. 

4. During* the latter part of November 1944, during a tine 

of war between the United states of decries, its allies and Japan 
Takeshi TOMU and those under his oo nand and attaehed to the 
laps rial Japanese Artsy, did, without caiea or trial, execute by 
decapitating, buyonettiag and shooting, twenty-six nale and ens 
faaala Philippine citizens in the Ohinese Cenetery, Santa Crus, 
Manila, in violation of the laws of war. 

ft. On or about 19 December 1944, during a tine of war be¬ 
tween the United state* of Aaerlea, its alllee and Japan, Takeshi 
T0HE1 and those under his ooumand an attached to the Imperial 
Japanese r*y, did, without cause or trial, execute by decapita¬ 
ting, bayonet r lng and shooting, 'laywond KHU and thirty-one other 
Philippine citizens, in the Chinese Cametepy, 3snte Cruz, Uanila, 
in violation of the laws of war. 

AD. ITlOBAL SPBOiriCATlCB* 

1. That on or about ?« Deoeaber 1944 during a time of war 
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between the United SUte of America, ltc ill lee and Japan, Ta¬ 
keshi RHEI sad those under hi* oo'wsnd and attached to the Im¬ 
perial Japanese Aray* detained and Imprisoned Mre. Salud ^OARllXA, 
ar. >,ol-no (firtt nuae unknown), Taclta ARZA0A, Philippine citi¬ 
zens, at the Gortabitarte Garrison, dr late, Uttnlla, Philippine 
Islands, for several lays *nd ehlle the/ «ere being detained, did 
brutally mistreat nni torture the above-named persons and after 
so detaining the said parsons, pat «ald persons to leath »lttout 
oause or trial. In violation of the laws of ear. 

2 . That between 1 November 1944 and 6 January 1945, during 
a tiiae of ear between the United States of Aoerloa, its allies 
and Japan, Takeshi TCMXI and those under his eormand and attached 
to the Imperial Japanese Army, detained and imprisoned numerous 
Philippine citizens, whose names are unknovn, at the Gortsbltarte 
Garrison, Kalr.te, Kanlla, Ihlllpplnt Islandp, for teversl days 
and while they « fre tein£ detained, did brutally mistreat and 
torture the shove-named persons and did put said persons to death 
without cause or trial, in violation of the laws of *e.r, 

5, Thnt between 22 .>nemb.»r 194* n nd 99 neoerber 1944, du¬ 
ring a time of «ar between the United Btrter of America, Its 
allies and Jspnn, Takeshi TOHTI r,nd these under hie command and 
attache: to the lap^rlal Japanese Army, detained and imprisoned 
Ignacio B. LIZQ, B-nlgno lei RIO and other Philippine oitleens, 
whose na.Tes are tnkown, at the Ccrtabltarte Garrison, Uniat#, 
Manila, Philippine Islands, and while being so detained and la- 
prisoned, dll brutally mistreat and torture eaid persona. In 
violation o* the laws of war. 

PLEA9 

Tho accused Takeshi TGHCI pleadad "NOT WILTY" 4fl). 

FL-OlNOd Ji'J STMT, J» OS 

specification 1: UU1L.T1, except tha *ords "and after having 
detained the said persona for sevemal days took them to the 3hl- 
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oese Ceaetary, .ant* Crii, an' » , it'iou 01 ..>« or trial 

put the. to death** Of the *.4ce?t^d words, cr :F7 F VC, 

dpeciilotitlon 2* O- .Y, e*eot the • or*s *b*rV*roue rnc 
sadistic," substituting there; **r thr orrf* *■>«•• n^bprwua.** Of 

the oaB» ptod usHtof 

ipi 3ii-.Cation 3* ‘ ,y OUT TT 

specification 4* <0T uJfLil 

upaol ricatii i i tier. ;JI TV 

Additi anal Jpecl float ion li (XT TV, except t>» or* a "and 
after so dot lint v the acid wrwi, tut. snl* persons to de-th 
without cause or trial.** Of the excepted worr 3 , Wf OUT Vf, 

Additional Specification ?i AT' TV, eseept the- -»ord« *the 
above-tinned persons, and did put safe "ereons to da'-th without 
cause or trial, 1 * acid substituting the * ords “that..* Of .ha e.w» 
capted words, TIG? aUl!.TV. Of the substituted word9 t OUT..TV. 

Additional upccUlet,tlon 3* OJ, Vi, except tne words “ «- 
nlgno del tio and othrr rilipl.to citizens whose m ~cs ai*e un¬ 
known.** substituting the vordo "end '©nisno del uio." Of tna 
o.ccepted >-ordi, o: 7 . . n" * e substituted orda, GUI.TV*. 
Of tiie Charnel GJJ T. 

ihe accuse * was jentenced to be coffined at hard l&jor at 
such place af the r viewing authority my dir ct ior tlic ter> of 
hia natural life. 

r. aha- on aw. 

ft* t the tt*e of ar^ais-m ant the CorsisMor., pursuant to 
duly published a..d authenticated orerra (F 12-1 > wa. composed 
of Col nlcnam . t ckney, Iiu, r*re. «ont, T t Col iam*y T* 

3 n-cra, Inf, eons d . SrleHaon, Tnf, Cept J*ek stli., 2 - 

aon, C P, and C»pt Charles . .eat, . , C /. . *«e pro-ecution 

... *> • 

lttiejshn, \ V., 

, jc Car' .'! or», Presecuti Ml, ftVrw^ r? - r^wt^rs 


vara duly aworo (R 19). 

0. Capt Oharlaa R. via«a, II, CMP, vaa not praaant at tha 
imlpamt bat a quorum of tha oommlaslon vaa praaant. 

D. capt a. winning, Znf, and Lt mi tan p. waaton, Tk, vara 
naaad aa Dafanaa Counsel (R 91). 

5. Tha rights of tha aaauatd war® raad and axplainad to tha 
aaauaad in Japanae® (h 00), tha aoaaiaalon vaa advlaad tha ao- 
aaaad vaa aarwad 19 January 1946 with a aartiftad copy of tha 
Oharga and apaolfiaationa and additional apaelfiaatlana, torathar 
with a tna and oo^plata translation tharaof (R 19) and follow¬ 
ing tha danial of a nation to dlanlee (R 36), dvnial to qmaah 
tha aaaa and anand apaaifiaatiana (R 42), danial af nation for 
bill of portlaulara and to atrUa out additional apat1floationa 
9a. e (R 46), tha aoouaad plaadad “HOT ooiLTZ* (R 41)* 

IX. TRIAL. 

A. formal Mattara. 

1. Tha abaanaa of Oapt liiaa, a member of tha Oonla- 
•lon, at tha tin# of arraignment of aoouaad vaa duo to tha faat 
that ha vaa rail aw ad, but a quorum of tha Coart vaa praaant. 

Tha OoBcitalon at tha tlna af trial vaa aoqpoaad af Col Btloknay, 
President af tha Oomslsalon, Lt Col Hitohlnga, MaJ Ongbl and 
Capt CLllngaon. Lt Col John L. Hitohlnga, CAO, a nanbar af tha 
Conmiaaion vaa appointad riot Lt Col Hanry X. Sandora, Inf, ra- 
llawad (r 60). MaJ will Iab 1, Algal, OMP, a nanbar of tha Con* 
alsaion vaa appointad riot Capt Charlaa R. wlaaa, II, CMP, re¬ 
lieved (R 61). Both Lt Ool John L. Hitohlnga, OaC, and MaJ wil¬ 
liam *. Ougal, CMP t «ara duly sworn as member® of tha Oomaieslon 
(P 69) and atatsd thajr war® famUl&r with tha prooaadlnge up to 
tha tlma of trial (fl 62). 

2. MaJ Tohal accepted a® additional Parana® Couneal 
Capt John J. Oreer, Inf. (R 62-63). 

3. Tha Prosecution offarad a eeoond aat of Additional 
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•peelflections on the first day of trial (H 5o) to whloh the De¬ 
fense objected because they wsrw unrelated to the other specifi¬ 
cations, vere Riven to Dsfense Co <n*el end served on the eeoueed 
only two days before being introduced in court, and after arralgit- 
■eat (R 53-57). The rroeeeutlon admitted the allegations of the 
Defense but stated that their opening proof would be oonfined to 
the original specifications, that they would (tally advise the 
Defense of the proof of these additional specification* and Join 
elth Defense in e plea for additional tint to prepare on these 
additional apeoifioatione (R 54, 45, 54), The Commission ruled 
that the eeoueed would be tried on the Charge and Sped float lone 
served prior to arraignment and to whloh plaae had bean aade 
(R 67). These are apeoifioatione 1 through 5 and Additional 
Spsolfleations 1 through 3, aa oat out heretofore in this review. 
The excluded Additional spool fixations 1 and 2, upon whloh the 
Co Emission ruled the eeoueed would net be tried, wore inserted i 
into the record by order of the Commission (R A6, 89, 90). The 
ruling of tho Co amission was aade under the paragraph shioh 
States the rights of tho aoouoed (K 58). Lottor Order, AC 000*8 
(5 Deo 45) LB, own oral Headquarters, Supreme Comsander for tho 
Allied towers, dated 6 December 1945, subject! 'Regulations 
Governing the Trials of Accused »ar Criminals* (R 7). The Com¬ 
al as ion erred in railing to aooept these Additional Specifica¬ 
tions. The rule upon whloh the Commission based their ruling 
stales tiiat the *aoouaed shall be entitled! (1) to have in ad¬ 
vance of trial a oopy of the Cargos and speolfloatione .,...* 

This was ooapplied with by service of ooples of these Additional 
Speoifloalion# upon aeoueed two days before trial. No definite 
period of time le required by this rule. Juetloe and prattles 
would required a reasonable time to permit adequate preparation 
of the defense to the Additional Specifications, but Defense 
Counsel stated *.. the matter of the element of time is not 
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»d important hero* (a 6»>) an it could so .rc.*l/ b- oonsldsred 
iaude^ai So it 11 jlit of tue of.iri of the Froseautlon. The AHi- 
tioat-L ^alifioationr 1 fall within the too it o* Vie original 
Charts aud to do net confront the aocuced with totally now offen- 
g»j but merely with gr vitcr* particular* at V» the original of- 
ftnat eLu?,f«i* and tho'ill bnwt been received bv the Cen»~le«lon. 

This rule bee bean extras-ed by the Scnvenins’ Authority 
la halter* OUa COO.b (15 reb 45) Hendqusrtrre, United "tstee 
krxy arose, **etero Peolfle, date* 1? February 1946, eutject: 
•Arrfc.l^rj'itnt on Additional Chcrgee.* 

•1. It t* anticipated that fre* tl*e to tire, 
additional charge • and/or ajaolfioatlona again at ac¬ 
cused war orlalnHl* «*ajr be received fro* higher haad- 
ruortere after thoaa aoouaod ear erialnale already 
have Lsen arraigned on rrewicut ohargaa and epetlfi- 
oatlona or evan after trial of those aocuaad war ori¬ 
ginal a on previous charges and specifications hae cob- 
aenced. 


8. *Moh additional ohargwe and specifications 
will bo referred for trial to tha ooanletlon before 
which any previous ohargwe and apeolfloatlona againat 
the ease accused are ponding. That oouol salon* re- 
gardlees of any previous arr&lgnnent or trial* then 
should arraign accused on the additional chargee and 
•reel float Ions and, after grmtlng defense counsel 
proper time in which to prepare, proceed to the trial 
thereof. • 

Althnu * not controlling here due to faot the ruling in question 
was ends 11 February 1946, prior to the lssuanoe of thle letter* 
It at&tea the rule now In effeot end Indicates that no prejudice 
om ree lit to the accused if adequate tine for rreparetion ie 
allowed. 

Wo prejudice resulted to the noo-ieed, by the ruling, it 
oerely reduoed the possibilities of findings of guilt. Neither 
does It constitute sufficient error to warrant rereading for « 
now trial elroe life Inprisennent has been ar-rror**ls tely lnpcsed 
upon findings of guilt on the ereolfioatlone under which the ac¬ 
cused wae tried, and since the additional charges any be wide 
the subject of n «ej nrato proceeding wore advantageously. 
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B. Prosecution Evidenoe. 

tae accused ;’aj Yakeahl Tohei on 1 .November 1944 nsiiiMd 
——id of the South Manila idllurj iolloe jetuahuent (R 713) 
wish Headquartera at tn# Cort*bltarte Garrison at tha ooraer of 
iUblnl and Cortabi tarts Jtreets, Manila, Philippine Islands (N 719). 
The garrison oonslsttd of V«o housna kiovn as ths Roxas and Aro- 
nota .houses, a garage converts 1 into soils and an investigation 
houss espeelally built. 
as io spasitiOAtioR it 

on 18 December 1944, Dr, Jose Enriques, Mrs. mrl-quas, J, 

Allan mrlques and Shir lay Enriques war# arraetad by tha Japanese 
Military Polios and taken to Jort&bltarte Garrison (R 129-135) • 

Or. Joss Dtriquoa was baaton and given tha water sura by being 
tlad on a ladder on his baok and a pleoe of rag was plated on bis 
faoed oararing his nose and south, and about tan or twalwo gallon 
of watsr was poured on tbs rag (R 09, SSI, 54). Tteia was dons In 
tha praaanoa of MaJ Tohei (R TO). Xgnssio R. Lino n prisoner nt 
Cortabitarts Oarrison taetifiad ha soul4 hear Hr. Qirlquos ooraan 
with pain (R £52). Tha son of Or. Joss Enriques, J. Allan mri- 
ques was baatan (A 71). Shirley Enrique* was ralaatad on 19 
oasanbar 1944 (R 156). Shlrloy Enriques was told har brsthsr 
was killed 25 dsosnber 1944 (R 137). Feraln Mlyasakl, employed 
se an lntarpratar by tha Japanaaa at Cortabltarts Oarrlaon (h 61, 

62) taetifiad that Dr. Enrique*, Mrs. Enrlquer, and J. Allan 
Dirlquet wars axeauted (R 74, 75). 

AB TO BPEGI FICATION 2 s 

On 23 Daoaabar 1944, Or. Nloanor Jacinto eas arraetad by 
the Japanaaa Military Polloa and nlaotd in a oall at tha Corta¬ 
bi tarts Garrison (R 142, 143, 76). while being questioned Or. 
Jaelnto was kicked on both lags (R 144) and banten with a bamboo 
stink (R 145). 

AS TO 9i ^CI PI CATION 3| 

On 12 November 1944, Vloente Dy Sun was arrested by tha 
Japanese and taken to Fort Santiago and the nert day removed to 
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CortablWrte Garrison (K 17<), 171) togstner «1 th about 40 otntr 
prisoners (R 171) and then retimed to T ort *entlH<?o where he 
renelncd e pritoner until 13 Deoember 1M4. He *sp tr-ken back 
to CorUtiterte Garrison (R IT*.*! and while there Dy ::un was given 
the wstar ours during questioning (R 173) end beaten with elec¬ 
tric wire otbles (R 176) By Sun wee released on 7th January 1*46 
(R 136). 

AS To SI C5IFXGA710N 4: 

rerxln Kl/siakl, interpreter employed by the Japanese *my 
at Oort blterte "err 1 non (A 6). 6?) testified that towetlm# in 
Novaaher 1044 a tn oV loaded with twenty-seven prisoners, or whloh 
one '«aa a wonan, were t :i ken from Cortnblterte '-r.rrt son to the 
Worth Ceaetery and executed (H 77, 78, 7w). Riohard «okakld&, 
ntuabe? of the United Steten Army and served in Manila, Bataan and 
Corregldor (R 808) and assigned to the Court Martial section of 
the Japanese Amy while a prisoner at billoid Prison (h 806, 809) 
as an interpreter, testified that prison gueras of Ola Bllibid 
prison executed people in the North cemetery (h 814) in the 1st* 
ter part of Norsaber 1944 (R 814). 

AB 10 E? CirlUATlON 6: 

A fee daya after or. fcnriques was arrests^ by the Japanese 
Military Polio#, Kjuaon JLhu was a prisoner of the Cortabitarte 
Garrison (h 60). Lt Taehibana said to inoluae hanon kha for 
execution (h 86). haaon Khu waa loaded on the truok with 30 other 
prisoners (R 81) and after the Japanese placed several shovels 
and an execution sword on the truok (H 86) they drove away and 
Raaon Khu waa never seen again. 

AS TO ADDITIONAL Si- CiriCATiON It 

nltnass Matividad dolano testirieu that her aothsr, ealud 
Aeearllla, and her husband nloaruo bolano, sere arrested on 17 
Decesioar 1*44 and taken to Oortaoitarts Garrison oy the Japanese 
(R 36-, 663) ana they have not been eoen since (h u64, 366). 
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witness ?>r-*in 41/isKkl testified that F*lud v sonrlll» wee 
• prisoner at Cortubltnrt» 1. rrlson «uu that uhe *as beaten and 
turned with ‘'lgaret-e butt-*. S'e *ae stripped of her elotning 
and lung naked frost the o* 11 Inc with h*r Iv-nde tied behind her 
back (P M), P? further Uttiflec. that Dr. Rlo«rJo goleno while 
a rlt*.i»r t Cortabltarte C.*rrleon van Alvars the wetter core * 

•hen questioned (R 8?). 

wltne • Igneoio ». biro testified that when he wan e pri¬ 
soner saw /re. Salmi 'eoarllln elth A<rke of torture on her 
holy [ r ' r >3) en ' that another prisoner Pa Oita *i*«os« had ^arke 
of a hones whip an he* fnoo (1 064, 033), He heard eor~em<» of 
tvain 'roe t jlrl s being questionsi ( :59), 

AS TO AIlDITlOllMi iPICIPIOATZOK 2l 

fltinv' F*r no's Kelly teatiriod Suit on 4 Dt-ctaber iv+A ehe 
was arrested by ;he Japauree (R 411) end later talen to Jorta- 
bltarte Oarrlnon (fc 414), rx*rin£ questioning «*he *ae given the 
weter nure and burned with aigrette* on her lege (R 414, 41$) 
end starred end beaten with a long plane of *ood (V 416), »M1# 

In OerteMtarte (larrlecn eh# saw Dr. ftirlques, 9alud rsoarilla, 
and Mrs. '’•feefe (R 41T), 

witne«!» Allrlo Turn* 1 testified he wee arrested on ?« wove*, 
bar 1944 by the Jaj anese and he and hie two eons were taken to 
Cortsblterte Jerri eon (h 683, 684), while In Oortsblterte ^r- 
rieon he heard eerca.es of pain by thoae being questioned (R ••?), 
and tileo saw MaJ Polloarplo, Alfredo tfatlae, and Mr. 1-ln fph- 
rala ^oehsngeo being held prisoners (R 665, 666), He vae taken 
to fbrt Santiago en 1 Deoeabar 1944 an reler.se**on 19 neoonher 
(R $66). 

Witness borenze Vaequet De Anuatequl testified thet he wee 
arrested on 6 January 1943 by tha Jepanese and ' «Oten to Oortabl- 
tarte Uarrlaon (R 452), while eonflnad in Oortebiterta Jsrrteon 
ha eaw Earnest Johnson and Clifford bar ran held prisoners (P 464) 
and they were taken out of their oell with About 40 prisoner! 
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and shortly after that the*** *er« s«re*ia« an', thsy ’tore never 
seen r jain (R 460). He <:»• rale*»ed cn S Janiary 1Q4A (r< 4dl). 

It«<•«• flnwi Mlaon kcMe, local c'ne^ev, Gonem-l nitric 
Oompuny, wn* e prl icner in Suntr Tom*, T«nurry 7, 1P4? to 

Febr^r-ry 3, IP4? (r< *r ' rhile \n *.antf’ Tone* he knew : rnert 

Johreon m! Clifford !.«••«n 4C6). Tn •*crwhln*» f«r the where¬ 

abouts of Frneet Johnaon he found the bodies of Clifford Larsen 
And "meft Jr hr. won in c pit In a vacant lot a crons the alreet fro* 
CortAbit-\rto flerrifen [h <66-471) on J 3 I ebruary 194^ (ft 47;.'). 

AB TO APDITICWX "F XFlCATlOk 3, 

"ltnoe** Trnrelo h. lire t* stifled ihet on ?9. Pteenter 1044, 
hr wo srrootr* by th* Jnpenree at hie bcw»e (K 737) # coo jiven 
the water cure and then taken to Oorti bltartc larrlion (n 61, "38) 
At CortnMtnrte "arrlecn durtr r “ 1 uei» timing h- wae vidr.ed an»l hit 
on the head with p piece o^ wood ?4f, ?**) rad thrown in a 
both tub full of we tar and every tine he rtvck blr head out of 
the water they forced It nook (R 247). in eell *%t, the root 
crowded eell, he enw a dead body (R r-ft7) and eoaeone arid It waa 
Faoenslo tie la Cm* (R 768). 

iitnete henlgro del Rio testified that on 73 December 1044 
he wea arrerted by Lt Nanlkl end taken to oorteb) tarte fmrrleon 
In a iruok together with Ignacio LI to, ?«*. Jaslnto, father Kelly, 
Father Dolores, 4r. Sullivan and *«auel Awed (R °P8-..yv»). he was 
put in n eell with Mater Trinidad, tiro, -nrl'uet, 0 alud kaoarl- 
11a, raoltr Artoaa and Juanito Chnvat. hurlng the questioning 
of del Mo he was given the water oura (t J06) by tying his hands 
on hia back rnd tying hi a rest. .fter being tied one J&paneat 
stood on hla rant, another Japanese stood on hit lags and one 
Japanese eat on hie stomach, another on hla cheat, and another 
holding his head, while two or three Japanese ben»n to bum hla 
body *tth cigarette butte and pouring water Into hla wo ith (h *06). 
After this they tied his hands behind hla baofc and bast his hand 
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slth & Uf.s- ObJU b*,; for Ob*-half hour (.% JaV) ana than tisu his 
UuAvls end Xeut ^r... —do 11 * on iba floor wu ao^iruu tils body 
Lt! h mat’.rest aid bo^a;. to J— 4 - on th« btklirsns (n 307). bn 
Osc«fuer lbi*4, .he, r*i*u*bi hi- 30fe,. 

>ltno*s Vnnlgno -si .vio 1'urtnsr twstlflou that Joss .1 rands 
n o blsi. ,ivtn -be -re.tor curs unu baatou with sleotrlo sirs* 

(H 311), . Jid v. lJtrl H uut ms aloe given (Us w—w UrobUont (H 34) 
tr. onotrinl was tied and baa ton for aW>»t ons-half hour lit 316) 
tad tin* la* t tine ho see questioned, thu dtpancea took all Uu» 
oiolhet off or :!r^. uuiobplnl A^ui Juuped over her body In front 
ol 4r. koncrrinl (k 310, 31c), r*. iUnOnrlAl hno many soars snd 

«oun a on hex bony, on hor Uundi «u*3 on hoi tool, alioosi. oloos to 
tbo neck, that *ere anas by ci^orsUo bums (H 317). 

C. Defense Evldsnos. 

ASAQ MiUUKU 

teoonu Lisultuaat, Japanese Iap*rlnl Across* asslicnsn to 
OsJ lonol's unit knooa sc ths bouth iranoh of 4111 tary *clleo 
(r. %i 7) hoauquLrtoro a. bort-bltart# bar risen (it 4bd). *aj To hoi, 
uie Cos».-ndlnj GXfiOer of -ortobi tarts garrison, aaauasa ooratnd 
on 30 ootober 1944 (R 4fcb). iiaj Tchsl’i? instructions regarding 
handling ox eoerfcllln auepeote ahsn they sere tOcon prisoners woo 
that thoso sho art oaspeoted at guorrlllas and oaptured shall bo 
investigated s ulolly, and those oho art dotainod should bo soil 
inker otrt of, ana oonotrning investigation to gather as much os 
possible evidence, notorial rhlch sill bo utto. ao evldonos, and 
in tnoss m tea where the person ha« boon irvertigoted and dees 
not oonfess, instead of detaining than in there release the® al¬ 
though a person may hate bean in e guexvilla unit (R 4£6). riaj 
To cel sns absent froo Gortubltarte Osrrlson f it a 13 Voveaber 1944 
and did not return until are an : Deoeaber 1, 1944 (R 49o). 4aJ 
To del sus sounded during an Ansrioan air mid end a lsmrs rook 
•us thrown up in the air and 11 landed on the kajor's head and 
Split Ills seal, open and »as tuksn to a hospital (H 491), first 






lieutenant amui carried on *aj rohei'e duties nil through Dw- 
oeaoer banu.ise oi aaj ionei'a illness lri 494*. *oi elsMnaru 
ortar-d exMutioil o; prisoners o. -in? Ju ant'i^ Amy (8 49§) and 
•ot fe'O rohel wno ordered tne execution of any orlaoner (h 4*9). 

MnJ Tohel le’t v^>rttoitdrta Garrison around Christas a 1M4 ( 493). 

u h j Fnlloarplo, cjid nanon Krui, prisoners of Cortnbl tarts Garrison, 
vent to a Military tribunal ana -are axecotsd as chair rardiot 
fv 47, 46). H*o« the il»a uaj Tohai took oot-w.mi there were 

about *f.T prisoners cent to oourt-e*rtl*l «.nd military tribunal 
(r 9.^-oft4). 

I«n»F rote , 

•roond bleu tenant, aedioai. oorpa, osnenee* Amy. assigned to 
19 th Amy Ho apical in oVw, obG). auj Yodel was sounded in the 
baffc of she he* a a* a result of ooabing (h 6hl). He eufferad a 
eonoueaion of the brain which affected hia aeeeeh and woaory 
<> 0H1). t.a.1 Tohei said it wee painful to wnlk (R GBP ). The 

wound rendered rfaj Tonal unfit ohyeleotiy and mentally for du¬ 
ties (h obd). uaj fohei'e mental condition after he left the 
hoot)Itnl was oloae to the stage of being nnaolc to diatlneulfth 
between riant end wrong (R 694). 
lAilTnO YA*»4UHA| 

Lieutenant Oolunel, dedteal Oorna, Jenans** a ruv (n 89fl). 

Onief of Pursfionl at lfcth Amy Marital (K 6W7>. Traits'* Ha J 
Tohei and hie Hegnoals waa brain oonouaaton *n-» lao*ratlnne of 
the head (h 698). In nle aedioal orlnion u uon who had received 
e eoun of she nasure ^oulri not bs o* *t>le of e^eumlnr ellit.iry 
duties after le ueye of hotuisalleaSion (H 609,* TOO). 

TAAfcfeiti itua t 

on 1 aoveawer 194% «e*4A«a ooasutna of the South 9anll« Mili¬ 
tary io-ioe uateonaeut in 71o) eltto headquarter* at the Jort a bi¬ 
ter te fterrlsou at the uorner of dablnl end Cortabiterto utreete, 
denil**, rhllipplne Islands 719). . oundtj on IS November 1944 








% * 



by a rook during a boobing (it 721). MaJ Tohel loft Cortabltarta 
Oarrlaon on tha 26th of Daosabsr 1044 (R 727) and all arranga- 
asnta war* and* for thooo who war* to bo **nt to a allItary tri¬ 
bunal and tba varj faw raaalniag war* thoaa to ba ralaaaad (R 729). 
Old nat at any tlaa hawe awlianaa of prlaonara balng alatraatad 
(K 746) and did nat boar any aeraaas which lndloatad that prlaon¬ 
ara war* alatraatad (it 746). Raj Tahal know nothing about tha 
axaautloa of 87 paraoaa at tha North Gaaatcry la tha laat port 
of Movanbar 1944 (R 747). NaJ Tohal atatad that axaautlena oan 
only ba aada upon an ardor froa a allltary tribunal (R 774). on 
99 Daooabar 1944 tha Zaaajl Unit atartad putting thalr prlaonara 
In tha aolla at Oortabltarta Oarrlaon (R 767). 

8HXYOKU KOUl 

LIautenant General, Jap ana as Zaperlal any ooaaandant of all 
prlaonara of war oaapa and lntamaant oaap* daring aonth of Do- 
aaabar 1944 (R 902) with hsadquartara at Far Eastern Uniwaralty 
(R 802). On 26 Daoaabar Lt Ool Hayashl, tha Santo Toaaa latarn- 
aant Gaqp Oaaaanlait, oald that MaJ Yaaajl had aakod that a oar- 
tain Johnson ba kapt on oolltary oonflnaaant until ha aould ba 
takan away la n faw days (R 906). on 30 Daaaabar 1944 hnait 
Johnoan ana takan oat af Santa Toaaa Intarnaant OaJ*> (R 906). 

MaJ laaajl oald that Johnson was aaoratly oontasting tha Unltad 
statoa Any (R 90S). Prlsonar* and latarnaoa auat bo brought 
boforo a military tribunal. If thoy raoalva a dsath santanaa 
thay ara axaautad (R 907). 

OFINIONt 

Aa to Jurisdiction. 

Pursuant to tha authority grantad In Lattar order, AO 000.5 
(6 Dao 45) LS, Oanaral Haadquartera, Supraaa Ooanander for tha 
Alllsd Powers. Legal tiaotlon, dated 6 Geeeaber 1946. with the 
aubjaot balng 'Trial of Maeaivnru rioana and Othere", (R 12), and 
Lattar Ordar, AO 000.6 (6 Dae 46) L8, Oeneral Headquartva, Unltad 
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States nay Foroes, Pacific, dated 6 DeoaBbcr 1045, with the sub¬ 
ject being, "Trials of Maooharu Hoi^a, and others" (K lo) the 
Coauending General, United States Arc^y forces, fteetan faolflo, 
did properly establish this ootaaisalon. Special orders Ko. 176, 
Headquarters, United States Aray Foroes, western Taoifio, IB 
December 1945 (R 15). 

The Commission had Jurisdiction over the territory wherein 
it sat, over the persona brought before it for trial and over the 
offenses with vhieh they were ohargtd. Letter order, Art 000,6 
(0 Deoenbertb) LS, General Headquarters, Supreme Commander for 
the Allied Powers, dated 5 December 1945, with subject being, 
"Regulations Governing the Trials of Accused War Criminals* (R 6). 

In view of the foregoing and the decision of the United 
states suprene Court in the Yaaaehlta Case the Motion to Dismiss 
made by the Defense was properly denied (R 30). 

As to Procedure. 

The a sabers of the Commission *#re qualified to elt on this 
aatter and they and the froeeoutlon, interpreters and reporters 
were properly sworn. 

The aeoueed was informed of his rights in open oourt and 
was competently represented by oounsel appointed by the convok¬ 
ing authority. The charges and epeclfioations were furnished 
the aeeused in Japanese language and all testimony at the trial 
was translated into Japanese. 

The trial procedure establish# 1 by the Rules and Regulations 
go venting these trials was compile: with in all respeote. 

The findings and sentenoe was returned with the requisite 
two*thirds vote in the afflrna-ive by the loenbere of the Comale* 
•ion constituting a quorum. 

As to ?vldenoe. 

The aeoueed is oharged with willfully and unlawfully disre¬ 
garding and falling to discharge hie duties as commander to con¬ 
trol the operations of the members of hie ooamand permitting them 
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to ooov.lt street1*cr J o*h*r v ' ,v '**•'• ot, "’■'/'•l- 

lng tbs CortnMtarte dnrrlton. 

The esse for the 'rrosecut^n was rapported by vitnessot who 
hod boor* arrested, confined *n* lr various decrees nlatrctvted by 
iiecbors of the forte "M tarte ‘Vrrlson. Th«* proeeeuttor proved 
and the accused sdrlttel he wee the Coer ending Office? of the 
Cortcblterte Osrri eon between 1 Pev«»:r.N*r 6 January 1<>45 at 
which ties the ;• atrocities occurred. 

The test Uonv of the witness** for the proae-utlon all tied 
In until there v»s rot • doubt shout the ristrsstreat of the pri¬ 
soners confined In the Cert«bltsr f e f^wr-isor;. Tn tN» opinion 
of the writer the evidence fttlly establish** the guilt of the 
oeeueed In that •• Conrisndlng Officer of the Garrison end his 
•dais sion that he Vnew whet wee tshtn* pi ice by detly eon ml to* 
tlon with Lt M*tm that ha dust here vnrwn of the torturing end 
ulstreatlnr of prisoner?, Keen In Plow of the fact that the ae- 
ouoed was In the hospital end later oonewhat Incapacitated by a 
hood Injury suffered as the result of e borMng, he we-* still the 
Ceunandlng Officer end the Defense failed to ?>w that he was 
unfit physically and nentelly to carry on Ms duties es rorannd- 
lng Officer. 

As to Specification l t there was definite testlnonv that the 
Enrlquoa family consisting- of Dr. Jose Jtnrleu*f v his wi<e end son 
J. Alien Knrlouex wore ntstreets* and tortured bat the testimony 
so to their hewing boon executed was very waak. 

As to Specification 2 y the fact that Dr, Eleanor Jacinto was 
Gistroatod is beyond question. 

As to Specification 3, although there was evidence that 
Vicente by aun was given the water cure and benten with electric 
cables the Commission found the Moused not guilty of subjecting 
him to brutal, barbarous and sadistic tortures. Conceding that 
the treatment adclnlstored coaid not be considered sedlstle, yet 
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to eosr«t br*'V*l etmcli* and o*:h<»r v ' h <*t, vM.1» r.r r.vfl- 
log the Sort«>«t»»rte 'T-rvIsm. 

The ease r or the mosecut^en was sv.p’v'rbed by witnesses who 
had beer arrested, co^fi^ed *n 4 In v«*r1ou*5 de-rees ni*tr*v,ted by 
ii others of the CorteMterte 3-rrlson. Th** rreaeeutior proved 
end the eccuso 4 adrift#’ he up 5 the fonrending OfTirtT of the 
Cort*Mtsrte Garrison between 1 fevesber rd 6 Jemary 1®45 <rt 
which tire the*.# nirooltles occur****?. 

The testimony ©e the witness** for the prose-rtlon til tied 
In until there w*s -ot a doubt about ♦he Tiitreet'-ent of t*e pri¬ 
soners confined In the n©rt*Mter f o f-w^ison. 7n the opinion 
of the writer the evidence foil' etttfcllfhe* the guilt of the 
Moused In that at Contending Officer of the Garrison end his 
admission. that he vn«r»* whet w*s toMn* pl ie* by dsily e<rwlt*» 
tlon with Lt WemlVi that ho duet r.v* Wvown of the torturing and 
Dletreatlnr of prisoners, Even In vtow of the fart that the •»<**. 
eusad was In the hosoitel and later tonawhat Ineapecltatad by a 
head Injury *affared as tha result of a borMng , he w*-* still the 
Cana ending Officer and the Defense failed to ywowe that ha was 
unfit physically and aentnlly to aarry on hi* duties at /sand¬ 
ing Officer. 

Is to Apeciflettlon 1, there was definite testimony that the 
Enriques family consisting of Or. Jose Rnrleuos, his w?*a and aon 
J. Allan Rnriouer were nlstrented and tortured but the testimony 
as to tholr having boon executed was wary weak. 

As to Specifieatlon 2, the fact that Dr. Eleanor Jacinto was 
bistrostod is beyond question. 

As to UpMifioatlon 3, although there was evidence that 
V loan to I>y Sun was given the water oure and ben ten with electric 
cables the Coaalsslon found ‘.tie accused not guilty of subjecting 
hi* to brutal v barbarous end sadistic tortures. Conceding that 
tha treatment administered could not be considered sadistic, yet 
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ft is obviout; t*na’ it W/beraj* hi\ brut«l. The lotau: u/ioti, 
the sole judges or tht- credibility of .ti tneaae::, sus" hare con¬ 
cluded tl. t the torturct testified to hive been Inflicted upo-. 
Tlcoritc 1 y Sun -ere not, In truth, cocuittod. 

Ac to Specifications 4 nrS. 5 am*, the portions of Additional 
Bpeo1 flections 1 r.nd 2, which allege executions ar*l killings, 
the evidence it sc nt. Zct an eye vitne3B to U»e Goethe res pro¬ 
duced. "nly tuo doud oodles had uen round or identified as that 
of a n* of tho rll*gec vlotjU*. kittle di: ^et evlde..ce of the 
coae.lsslon of the allot ad killings x*a.: presented, Tie be it evi¬ 
dence of the oroaa delict- t.-.s tho f.-ct thrt these pernio* Jwd 
not toon aoon or hoard of since the* «are tetea froa Cert ibi tarts 
G rrlsc* b} subordinates of the accused. At ha conclusion of 
the evidence, Col Jtijknay, specking for the Canal eel on, a*td, 

. ’* we need further evidence cnly alone possibly one line, 

...... the eourt wishes that during the 34 hours will oh one member 

of the ^roseoutlor. will re "til r® to prepare his finil ^rsuoer.t, 
the other aenbir ttho up rlth the orop^r 'rtithoritloa aid produce 
any evidence that ssjr be readily nvailaMe oonoernlm: the cor mi 
delicti of th® ailV-ged vietis of the Chinese Ci£^t'*ry," (R 328) 

uni egnlii re pa a tod that those instruction n .require you to 

bring in, la M ours, ?ny erMonen, if any, which you oar. obtain 
concerning the porri ^ daliatl of alleged vlcti.a (R 329)* 

“’heje stateiionts indicate .hat the '.onnlsslor, being confused 
aa to tr»rr ' nolccy In r'ferrlrjr to the corpses of the victims as 
their corpus dollcti T ray hare been eorfbsed aa to the mrden of 
proof reoulrel of the prosecution. Their border., to establish 
the cornua delicti of the crite beyond reasonable doubt, does 
not require that the corpses be produced and Identified but par- 
alts the proof of death, as mil as the cause thereof, to be per¬ 
fect*! by circufcrtartlal evidence when direct evidence Is lacking. 
Any ethrr rule roold be, in *he norda of fr, J-sttee jtory, "a 
condonation of ell Burners in which the aurdtrer successfully 
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destroyed hi* victim's body." If the findings of Sot Guilty on 
these specifications ore the result of this apparent confusion 
no rai^dy Is available since the accused has already been acquit¬ 
ted ;s -o these offenses, .'ut, If the findlnga resulted l'roi. the 
failure of the prosecution's evidence to establish the coiAlsslon 
of the crisis ana the agency of tha accused therein beyond a rea¬ 
sonable doubt, the findings are entirely justified for the evi¬ 
dence la sparse, vague, ana uneorvlnoing. 

As to Additional opacification 3, tha evidence Justified the 
finding that Ignacio o« Also and oenlgno del ftio had been orutal¬ 
ly alstreated and tortured as well as aany otn«r Philippine citi¬ 
zens. but inssfc.uoh as tne aceused had already been found guilty 
of the saae offense as to numerous Philippine citizens, whose 
naaes are tfnkaoac, in Additional specification 2, the finding of 
Mot Jruiity here as to tne accepted words is proper. 

Under the prescribec procedure and rules, the evidence sus¬ 
tains the findings ox tne touuaission and there are no errors or 
irregularities meriting reversal of its decision. 


*lo application for oler>en?v has bee* ’■'related br counsel 
for the dcfendint end none Is re^onw^rHe 4 . 

KJBCOlllfcMOATKMl 

It is recoweenoed one sentence herein oe approved and that 
the record of trial oe lorwardeo to tne suprea* Joatander for 
the Allied Powers lor action under paragraph 2, setter, ueneral 
Headquarters, Jolted states aruy lorces, Paclflo, file Ad 000.5 
(24 sap 4>; uCj, subjects irlal of *ar uriainals. 

ihe fora of action designed to effectuate the foregoing re- 
co«x>*nu. tion is att^cued. 
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Heocrtr. Control S.vubol WjPCA-2; 


war earns rniii-. ita 


File iJuabor 1~- 


Co , LLUaL daC'/ICi., ETu w.CK 

(Reporting Office) 

3 _ Bate of Report _J 

Title of CaBe U« S. 


, -ve&Vber I94& 


vs. Y (-., 0 ;, ilTuLm. (FrJU), :.i kio 
EaI, Tukaji shichirc E&U3S, 

Akiro baTO, ..eiji ^.nlWABE tad 
Chikaichi CZEa. | 


PART A 


1. Raffles.,,and Katlpnalltle s of Rec used: 

-CcSHIGEA (FNtJ) - Japanese 
CKUDA (FNU) - Japanese 
L'ikio KAI - Japanese 

Takeji WADA - Japanese 
Shichiro li'OUS - Japanese 
Akiro bATC - Jaj anese 
peiji ./^PAilrtKL - Japanese 
Chikaichi OTA. - Japanese 


2. Mafafg.j P lft C _ e . an d.D^te ,af O ffe n se: 

Liurder and other assaults of American prisoners of war at or near 
San Jcse, Antique Province, Philippine Islands, on or about 19 and 31 
March 1945 • 


3. Hftagg fifid RatiQnaUtjLes of Victims: 

Three unidentified American prisoners of war. 


4. g^ehablel. ln ce and Bate <?f T ria l: 

High Conaissioner's Residence, Manila, Philippine Islands, 
12 February 194&« 


PART b 


Place and Date of Trial: 


VB AGO Torn IU5392 
21 June 1946 


High Connissioner's Residence, Manila, 
Philippine Islands, 

, Arraignment - 11 February I946 
Trial - February 1946 


(Oyer) 


Inclosure 2 to WD Letter (AGAM-PM OC .6 (20 Jun 46) TO5CA) 21 June 1946, 
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Heycrtc Control Symbol VLit'CA--^ 


war s^rris -teiat ’ stax-s repor t 

Ct .., o^ur , LiunJL aEC'/IC.., i.^.Ilo. Hlc tw.CH 

(Reporting Office) 

File Humber l'~o _ Date of Report 1- veaber 194& 

Title of Case U. S. vs. YtoQUr^. OOIuA (SNU), Likio 

- TUT Takoji Shichiro IijOIJi;, 

Akiro SATO, heiji .t-nlA-aHE and 
Chikaichi OTa.. \ 


A * 

1. Hanes and Nationalitie s of Recus ed: 


YUaHICEA (FNU) - Japanese 
GKUDA (FHU) - Japanese 

Mikio KAI - Japanese 

Takeji WaDA - Japanese 
Shichiro IIXUE - Jai anese 
Akira hAIG - anese 

-yeiji JaTAiGtEb - Japanese 

Chikaichi OT-n - Japanese 


2. Ha tor? i PlAC e _an& P A te. &f, Off ens e ; 

Liirder and other assaults of American prisoners of war at or near 
San Jcse, Antique province, Philippine Islands, on or about 19 and 3l 

iierch 1945- 


3. Nang? find Hatignal^ties o f, .TJLcttos: 

Three unidentified American prisoners of war. 


4. £r?hable.P lace and Date gf T ria l ; 

High Coninissioner'a Residence, Lanila, Philippine Islands, 
12 February 1946. 


PART B 


Place and Date of Trial: 


VD AGO Form IU5392 
21 June 1446 


High Ccumissioner’s Residence, Lenila, 
Philippine Islands. 

, Arraignment - 11 February I946 


Trial - 1^ February 1946 

(Oyer) 


Inclosure 2 to WD Letter (AGAM-FM OC .6 (20 Jun 46) WD5CA) 21 June 1946, 








6. .Tnripmant and Sentence (Bel ate to S pecific Accuse d) 


18 February 1946* Guilty, 4o years imprisonment at hard labor, 

18 February 1946* Guilty, 30 years imprisonment at hard labor, 

18 February 1946* Guilty, 30 ars imprisonment at hard labor. 

18 February 1946, Guilty, 30 years im risonment at hard labor, 

18 February 1946, Guilty, death by hanging, 

18 February' 1946, Guilty, death by musketry. 

■ 13 February 1946, Dismisser. prior to trial cn motion of Prose¬ 
cutor. 

Chilcaichi OTA - 18 February 1946, Dismissed prior to trial on notion of Prose¬ 
cutor. 


LUkio KaI 
Take ji •JAD* 
Shichiro EIOOE 
Akiro SATO 
La’"ato T'-SHiOKA 
Fukumori CEUDA 
Heiji 'iTATAHABE 


PART C 

7, Action of Reviewing Authority (Specify authority and date and relate 
to specific accused ) 

Likic KAI and Akirc SATO - 1 may I 946 , sentences approved and ordered executed 

by major General J. G. Christiansen, c. G., aFhESPAC. 


Take ji •■ADA and Shichiro IIIOUB - 1 hay 1946, sentences approved but as to each 
accused reduced to 10 years, execution ca. dered by 
hiajor General J, G. Christiansen, C. G., AF..E3PAC. 
Ljalcato YCSHICIiA and Fukumori CKULu. - 29 L&r ch 1946, sentences approved, exe¬ 
cution withheld by Lieutenant General W. D. Styer, 

_ C. O,, AF.iSQt^C, pending action of Confirming Auti**^^ 

Action of Confirming Authority (Specify authority and date and relate 
to specif ic accused) 


IJikato YCSHICKA and Fukumori GKUDA - 23 April 1946, sentences confirmed and 

ordered executed by General of the Army, 
Douglas LacArthur, SOAP, under the super¬ 
vision of and at a time and place to be 
designated by the C. G., AFWESPaC. 


9. Date and Place of Execution of Sentence : 

loikio KAY, Takeji iVADA, shichiro HiGUE and Akiro SATC - 18 February 1946* 

Sugamo Prison, Tok, 
Japan, 

liakato YCSHICKA and Fukumori CELai* - 6 June 1946, T^gunft province, Philipp 

Islands, , 


I 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the completion cf final action ,in the case (Part C) and transmit by 
fastest means in triplicate at each silage of the proceedings to the Director, 
Civil Affairs Division, VD3S, The Per' agon, Washington 25, D, D. 


25-8962L-300 








6. .Tndfrmpnt and Sentenc e (folate to Specific Accused) 


Mikio KAl - 18 February 1946 4 

rakeji .S«U» - 16 February 1946, 

Shichiro H:0UK - 18 February 1946* 
Ajdro SaTO - 18 February 1946, 
La’-ato YoailGKA “ 18 February 1946, 
pukumori C2DJDA - 18 February' 1946, 
Heiji i/ATAKAEE - 13 February 1946, 

Cfc.ikaichi CTA - 18 February 1946 , 


Guilty, 40 years imprisonment at hard labor. 
Guilty, 30 years imprisonment at hard labor. 
Guilty, 30 years imprisonment at hard labor. 
Guilty, 30 years im risonnent at hard labor. 
Guilty, death by hanging. 

Guilty, death by musketry'. 

Dismisse -- 1 prior to trial cn motion of prose¬ 
cutor. 

Dismissed prior to trial on notion of Prose¬ 
cutor. 


PART C - — 

7. Action of Reviewing Authority (Specify authority and date and relate 


likio KAI and Akirc SATO - 1 Lay 1946, sentences approved and ordered executed 

by Lajor General J. G. Christiansen, C« G., AFhESPAC. 


Take ji .<ADA and Shichiro Ii.'QUL - 1 Lay 1946, sentences approved but as to each 
accused reduced to 10 years, execution adered by 
Lajor General J. G. Christiansen, C. G., AIVflSSPAC. 


Lalcato YUSKIOLn. and Fukumori CEbln. - 29 LArch 1946 , sentences approved, exe¬ 
cution withheld by lieutenant General Iff. D. Styer, 

_ C* O., AF.<jStaC, pending action of Confirming Aut& 

8. Action of Confirming Authority (Specify authority and date and relate 


lAkato YCSBICEA and Fukumori GEDDA - 23 April 1946, sentencee confirmed and 

ordered executed by General of the Army, 
Douglas LacArthur, SC At, under the super¬ 
vision of and at a time and place to be 
designated by the C. G., AFVESPAC. 


9. Date and Place of Execution of Sentence ; 

laikio KAY, Taiceji ffAUA, shichiro DiGUL and Akiro SAPC - 18 February 1946* 

Sugamo Prison, Tok; 
Japan. 

Lakato YCSHICKA and Fukumori (EDDA - 6 June 1946, lAguna Province, Philipp 

Islands. , 


i 


INSTHUCTIOKS: 

Prepare Trial Status Reports for -every case in trial statu .3 promptly 
after reference for trial (Part A), at! the conclusion of the trial (Part B) 
and at the completion cf final action,in the case (Part C) end transmit by 
fastest means in triplicate at each st'.age of the proceedings to the Director, 
Civil Affairs Division, WD3S, The Pe- J agon, Washington 25, D, D. 


25-89621-300 






Heycrtr. Control Symbol Wj£'CA'<s 
VAU CliPCS TRIAL tTATI'S HEP CRJ 

G..., , LLu^L aEC'.'ICc., Hu w-CK 

(Reporting Office) 

File Number _ Date of Report ^ li'-vember 194&. _ 

Title of Case U» i>. vs. (--.o;, uITGua. (FiJJ), ^J- kio 

lil 1, Tuloji H^ujuk, shichiro II Jill , 
AJcirc owoTG, _-_eiji .(^T^-uEc, and 
Chikaichi CTU. I 

MM* . ■ V 

1. Names and Nationalities of Accused : 


iLSHICKa. (FNU) - js.anere 
GKUDiA (INU) - Japanese 
Llikio KAI - Jap?, ese 

Takejl N-rtDA - Japanese 
ghichiro IHCUE - Japanese 
Akiro SATG - Japanese 
Heiji .GilAiGtEL - Japanese 
Chikaicki OT--*. - Japanese 


2. Nature, Pla^e.. and.Dat^fif .Offense,; 

Liurder and other assaults of American prisoners of war at or near 
San Jcse, Antique province, Philippine Islands, on or about 19 and jl 

l&rch 1945* 


3. Sfiag g . aRdHfitlflPaUUes of Victims: 

Three unidentified American prisoners of war. 


4. Preb fl ble. Plac e and Date gf .Trial: 

High CoEinissioner's Residence, Lanila, Philippine Islands, 
12 February 1946, 


tm* .. 

5* Place and Date of Trial: 

WD AGO Fora IU5392 
21 June 1-946 


Hick CcEEiaBioner»s Residence, lanila, 
Philippine Islands, 

, Arraigament - 11 February'- 1946 
Trial - li February 1946 



Inclosure 2 to WD Letter (AGAM-FM OC .6 (20 Jun 46) VfDSCA) 21 June 1946, 






6. .birijunant and Sentence delate to Specific jeeuse d) 


Mikio KaI - 16 February 
Takeji 3A D* - 18 February 
Shichiro INDUE - 10 February 
Akiro SATO - 18 February 
Uakato YCSH1QKA «- 18 February 
Fukumori CEUDA - 18 February' 
Heijl WATAIiABE - 13 February 

Chikaichi OTA - 18 February 


1948* Guilty, 40 years imprisonsat at hard labor, 
1946, Guilty, 30 years imprisonment at hard labor. 
1946, Guilty, 30 years imprisonment at hard labor. 

1946, Guilty, 30 years in risonment at hard labor. 

1946, Guilty, death by hanging. 

194 8 » Guilty, death by nusketry. 

1946. Dismissed prior to trial cn nation of Prose¬ 
cutor. 

1946, Dismissed prior to trial on notion of Prose¬ 
cutor. 


PART C - -- 

7. Action of Reviewing Authority (Specify authority and date and relate 

tc specific accused ) 

Likic KAI and Akirc SATO - 1 Lay 1948. sentences approved and ordered executed 
by i^ajor General J. G. Christiansen, c. G.» ^FuESPAC 

Takeji JADA and shichiro IliGUE - 1 Lay 1948, sentences approved but as to each 
accused reduced to 10 years, execution a. dered by 
Lajor General J. G. Christiansen, C. G., AF.iESPAC. 

Lialcato YuSHICiLn. and Fukumori CKbLu. - 29 Liarch 1948* sentences approved, exe¬ 
cution withheld by Lieutenant General V/. D. Styer, 
_ C. 0., AFwlSfAC, pending action of Oonf inning Auth*>| 

8 . Action of Confirming Authority (Specify authority and date and rglatg 

to specific accused ) 

l^kato YGBIIIGKA and Fukumori GEDDA - 23 April 1948, sentences confirmed and 

ordered executed by General of the Army, 
Douglas LacArthur, SCAP, under the super¬ 
vision of and at a time and place to be 
designated by the C. G., AF.iESPAC. 


9. Date and Place of Execution of Sentence : 

Kikio KAY, Take ji i/ADA, shichiro LiCUD and Akiro iAaTG - 18 February 1946 * 

Sugamo Prison, Tok. 
Japan. 

Liakato YGSHICKA and Fukumori CEDDA - 6 June 1948, laguna Province, Philipp' 

Islands. 


I 


IHSTR’JCTIOKS: 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the completion of final action.in the case (Part C) end transmit by 
fastest means in triplicate at each silage of the proceedings to the Director, 
Civil Affairs Division, YTO3S, The Per' agon, Washington 25, D. D. 


25-8962L-3C0 





HBAD^UART .HS 

JT 1 O ACY x-GHC.-S V.U T ... PACIFIC 

. Oft en oi- r.£ JTAfx JUDOn voc :. 
apo 70 ? 

/ 


Ol.ITED 3T..TKS Ot AiCRICA ) 

) 

- vs - ) HEVTEV' 

) 

-JuJVTO YOSHIOKA ) 

FXJKIAOKI KUDA 
. IKIO Kill 
T'iKBJI WADA 
3 HICUIR 0 INOUE ) 

AKIAO SATO ) 

) 


. AIULA, P. I, 


DATE 


< 


HEADQUARTERS 

UNITED ST ATI. J AJL.Y FORCES • -STERN PACIFIC 
OF! ICE OF r-n . Cu.L A;IDi:iG Cii. rK.uA 


APO 707 

GSJA 000.5 7 June 1946 


SUBJECT* Execution of ar Criminals Okuda, Yoshloka, Uedo r.nd 
Natto, 

TO » ConBaander-in-Chlef, United States Army Forces, Pacific, 
APO 500. 

Attention* Theater Judge Advocate. 


Fukumorl OkucJa, -takato Yosliioka, * itsugu Uecir and Tetsuo 
Naito were each executed upon 6 June 194-6 pursuant to AFP, C 
Military Cotunisaion Orders Number 15, dated 24 April 19*6, dumber 
16, dated 25 April 1946, and Number lfl, dated 9 ay 1946. 

FOR THF COMMANDING GENERAL* 


1 CO to 

Legal Section, SCAP (Jianila Branch) 

1 cc to 

Executive Officer. ' ar CrU.^s Trirls 






HEADQUARTERS 

PHILIPPINE DETENTION AND REHABILITATION CENTER 
APO 75 


6 June 1946. 

Memorandum To: Commanding General, AFWESPAC, APO 707, 
s ubJeot * Report on Execution of Japetiese. 

1, In compliance with paragraph 4 of your SECRET Memorandum 
to Cona*nding General, Base X ana Adjutant General, AFWESPAC, da¬ 
ted 11 February 1946, the following report la submitted: 

a. As ordered by your SECRET letter, 29 May 1946, Subject: 
Execution of Sentence, GSJA 000.5, the following named Japanese were 
executed by musketry and hanging at this Center on 6 June 1946 st the 
hours indicated below: 

''7UKUM0RI OKU DA Volley fired at 2001 . pronounced dead at 20011^0 . 

MAKATO Y08HI0KA Trap sprung at 200 pronounced dead at 2020 

MIT8UGU UEDA Trap sprung at 202? . pronounced dead at 2035—• 

TETSUO NAITO Trap sprung at 20^9 . pronounced dead at 2049 

b. The condemned prisoners were accompanied to the place of 
execution by a priest of their faith and an interpreter. 

c. The Letter ordering the execution was read to the pri¬ 
soners at 1745 hours, 6 June 1946. 

d. The behaviour of the condemned men was calm and stoical. 

e. The condemned men made the following final statements: 

FUKUMORI OKDDA — I thank my compound commander at Lupow 
#1 who has taken care of me and given me good treatment. I cannot 
forget what he has done for me forever. Thank you. 

MAKATO YOSHIOKA ~ My four subordinate officers and men 
who are now sentenced to thirty years are not guilty. Take card of 
them and give them good treatment, in the name of God. 

MITSUOU UEDA — I am going to die without repentance and 
I am going to die for the sake of the Japanese, defeated in this warj 
as a Japanese soldier and not as 8 criminal. We must do what we con¬ 
sider our duty as a soldier. My trial was not clear so I do not want 
to die as a criminal. Many men have died who have been guilty of this 
same offense and I only remain. I am not solely responsible, 

TETSUO NAITO — I a m not guilty because I did not kill 
anybody. I was only leading the Japanese Army by horse on the roed 
and Japanese soldiers killed them, so I am sorry to die by hanging. 

I want revenge on America, 


fi'oVl 







I*tr, Hqs, PD A RC, APO 75 f dtd 6 Jun 46, Subject? Report on Execution 
of Japanese cont'd. 

f. The bodies of the condemned and the persons of the Priest 
and Intemreter left this Center for return to the Commandlnf Officer. 
POW #1 at 205 * hours, 6 June 194-6. 

g. Strict compliance elth all of vour Instructions contained 
In the Memorandum and letters referred to sucre eas observed, and all 
matters proceeded expeditiously. 


JOHN H. PONVTELLE 
Colonel, CAC 
Commandlnf. 






HEADQUARTERS 

UNITED STATES AR?*Y FORCES WESTERN PACIFIC 
O'TICE 0 ? "HE COMMANDING GENERAL 


APO 707 

GSJA 000.5 29 Hay 1946 


SUBJECT* Execution of Sentence. 

TO : Commanding Officer, Philinoine Detention and 
Rehabilitation Center, APO 75 . 


1 . Your attention is directed to Military Commission 
Orders No. 15, dated April 1^46, issued from General 
Headquarters, United States Army Forces, Pacific, con¬ 
firming the sentence of death bv hanging o** Makato Yoshloka 
and the sentence of death by mus^etrv of Fukuraori Okuda, 
adjudged in the ca c e of Makato Yoshioka, et el. 

2 . Your attention is also directed to Military Commis¬ 
sion Orders No. 16 , dated 25 April 1946, issued from 
General Headquarters, United States Army Forces, Pacific, 
confirming the sentence by death by hangin? of Mitsugu 
Ueda, adjudged in the case of Mitsugu Ueda. 

3. Your attention is further directed to Military 
Commission Orders No. IP. dated 9 May 1946, issued from 
General Headquarters, United States Army Forces, Pacific, 
confirming the sentence of death by hanging of Tetsuo Naito, 
adjudged In the case of Tetsuo Naito. 

4. In accordance with Memorandum from Commanding Gene¬ 
ral, AFTESPAC, directed to Provost Marshal, AF"F.SPAC, and 
Adjutant General, AF T ”ESFAC, dated 15 ’’arch 1946, subject* 
"Instructions Governing the Execution of Japanese r ’af 
Criminals", the Provost Marshal will transfer custody of 
said war criminals, at such time as you may designate and 
you are hereby directed to execute the sentences as to ttese 
condemned war criminals, striuned of uniform, decorations 
and other appurtenances signifying membership in the military 
profession, as follows* 

Place of Execution* Philippine Detention and Rehabilitatio 
Center. 

Time of Execution* 6 June 1946, at hours to be fixed 
by you. 

o t . r of Execution* Fukumopi OkutTa first; Makato 
YoshlKka second; "itsucu Ueda 
third; Tetsuo Naito last. 


5. The classification of this directive shal^ remain 
"SECRET" until 7 June 19*^, at which tine it shall become 
"RESTRICTED". 


W. D. STYER 

Lieutenant General, United States Army 
Comma nding 


3 Incls: 
AFPAC MCO 


Nos. 15, 1* 
& IB. 








GENERAL HEADQUARTERS 
UNITED SPATES ARMY FORCES, PACIFIC 


Military Commission ) ’ APO 500 

* 24 April 1946 

Orders ! T o..,15 ) 

Before a Military Commission which convened at the High Commis¬ 
sioner's Residence, Manila, Philippine Islands, on 12 February 1946, 
pursuant to Letter Order, File: AG 000.5 ( 5 Dec 45)LS, General Read- 
quarters, Supreme Commander for the Allied Powers, dated 5 December 

1945, subject: Regulations Governing the Trials of Accused %7 ar 
Criminals; Letter Order, File: AG 000.5 (28 Jan 46)LS, General’head¬ 
quarters, Supreme Commander for the Allied Powers, dated 26 January 

1946, with indorsement thereto, subject: Trisl of v oshioka (first 
name unknown) et al.j and paragraph 2, Special Orders T’o, 35, Head¬ 
quarters, United States Army Forces, Western Pacific, 11 February 1946, 
was arraigned and tried: 

First Lieutenant Mrkato Yoshioka and Second Lieutenant Fukumori 
Okuda, of the Imperial Japanese Army# 

CHARGE: That the following members of the Imperial Japanese Army 
Forces with their then designated ara i-nown titles: 1st Lieutenant 
YOSHIOKA, 2d Lieutenant OKUDA, 2d Lieutenant Mikio KAI, Sergeant Major 
Tak9ji WADA, Sereeant Shiohirc IKOUE, Private First Class Akiro SATO, 
Private First Class Eeiji ^ATANABE, Second Class Private Chikaichl OTA 
on or about 19 March 1945 and 31 Maroh 1945, at cr near San Jose, 
Antique, Panay Island, Philippine Islands, during a time of war between 
the United States of America, its allies end Japan, did •willfully and 
unlawfully kill three American prisoners of war, in violation of the 
Laws of Tar. 

Specification 1: At or ne r San Jose, Antique, Panay Island, 
Philippine Islands, on or about 19 March 1945, during a time of war 
between the United States of America, its allies and Jap:n, YOSHIOKA 
(first name unknown), OKUDA (first name unknown), Mikio KAI, Takeji 
WADA, Shichiro INO’E, Akiro SATO, Heiji WAT AKA BE and Chikrichi OTA, and 
other persons whose nones are unknown, connected and acting with Japan, 
did willfully and unlawfully kill an American, c member of the armed 
forces of the Uhitad States of America, who was than a surrendered and 
unarmed Amerioan prisoner of v.ar, by striking him with a sword and 
bayoneting him, in violation of the Lav/s of Tar. 

Specification 2: At or near San Jose, Antique, Panay Island, 
Philippine Islands, on or about 31 March 1945, during a time of war 
between the United States of America, its allies and Japan, YOSHIOKA 



(;<ico is) 


(first name unknown), OKUDA (first name unknovm), Mikio KAI, Takeji 
WADA, Shichiro INOUE, and other persons w*lose names are unknown, con¬ 
nected and acting with Japan, did willfully and unlawfully kill two 
Americans, members o' the °rmed forces of the United States of Amerioa, 
who were then surrendered and unarmed American prisoners of war, by 
striking them with a sword, in violation of the Laws of ’"ar. 

PLEAS 

By each accused: To all Specifications and the Charge: "Not Guilty" 
FINDINGS 


As to accused Makatc Yoshioka: Of all Specifications and the Charge: 
"Guilty" 

As to "ccused Fukumori Okuda: Of Specification li "Not Guilty"; of 
Spocifio-tion 2: "Guilty"; Of the Charge: "Guilty", except the word 
"three" substituting theri for the word "two", of the excepted word, "Not 
Guilty", of the substituted word, "Guilty", 

SENTENCES 

As to "ccused Maknto Yoshioka: Death by hanging. 

As to accused Fukumori Okuda: To be shot to death by musketry. 

The sentences were adjudged 18 February 1946, 

The follovang is the action of the reviewing authority: 

"HEADQUARTERS 

UNITED STATES ARMY FORCES "’ESTERN PACIFIC 
OFFICE OF THE COMMANDING GENERAL 
APO 707 

29 March 1946 

In the forejoing case of United States vs, Makr.to Yoshioka, Fukumori 
Okuda, *** and ***, the sentence as to each accused is approved ***• 
Pursuant to paragraph 2, First Indorsement, General Headouarters, United 
States Army Forees, Pacific, 28 January 1946, to Letter, General Head¬ 
quarters, Supreme Commander for the Allied Powers, file AG 000,5 (28 Jan 
46)LS, subjeot: Trial of Yoshioka (first name unknovm) et al, the execu¬ 
tion of the sentences is withheld pending the action of the Supreme 
Commander for the Allied Powers, 

(signed) W, D. Styer 

(typed ) *7. D. STYER 

Lieutenant General, United States Army 
Commanding" 


2 








(LiCO 15) 


The following is the action of the confirming authority: 

"GENERAL HEADOU -RTERS 
SUPREME COMMANDER FOR THE ALLIED PO’TERS 


APO 500 

23 April 1946 

In the foregoing case of First Lieutenant Makato Yoshioka and Second 
Lieutenant Fukumori Okuda, both of the Imperial Japanese Army, the sentences 
are confirmed and will be duly executed under the supervision of and at a 
time and place to be designated by the Commanding General, United States 
Amy Forces, Western Pacific. 


(ci,med) Douglas MaoArthur 

(tvpod ) DOUGLAS MacARTHUR 

General of the Amy, United States Army 
Supremo Conmandor" 


By command of General ?IacAKTHUR: 


RICHARD J. MARSHALL, 

Major General, Goncral Staff Corps, 
Chief of Staff. 


OFFICIAL: 

(fry /' > 

B. M. FITCH, 
Brigadier General, AGD, 
Adjutant General, 
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Kiwu> 

UNITED STATES AWff PDfiCLS 'R>T^Oi PACIFIC 

upricr or tkf. cent u;:ng enstAX. 

APO 707 


11*/ ISA* 


la tho forogaiac mm of fcooona Ltmv mt kixd* 
-x.t U>r Tahajl »a4a,Sorii8afct Xhioulro Taouo 
oul PtItoU First Class Ajdro into, lapsrUl Jupuem 
Ai m» the asntorso as to oaoh aaouaad 1» aoprovsd tot 
as to tb* accosso Takaji kada ana ohta.iro Xaom tho 
period of eoaflasasat at hard labor a U oaah la to- 
duood to toa yoarr. as thus aodifiod, to* oaatoaoa aa 
to o*oh aoousad will bo dol^ aaswtsd. Mfao rrleom, 
Thkys^ajat, la daaifcaatod aa too y.Laoo of cotu lno— a t. 


it. u. tilU. 

Uautouant at«nu, ualtoo otataa ars^ 








OA*i^.Uiani 

tfMtra ziAirs. army forces *i:aT im lAOirio 
OFFICE O* IMA wO^aa.U.w ODJ£KA~ 

APO 70? 


?*» "ore* 


'fp %h* *»rwpnr>ln* Mm or nnifceA statto rc. Mtknta 
Yrthink*, raktaorl ofcud*, nuio l»i f Yoktjl «*U*, .-hl- 
rHrp Irwmo *i»rt Aklro Sate, th* oentoiveo *.■ Vo retth 
rrnuet* it *pi»rotoa out »• w ut ooauto-* ••*!* 

•r>«* f.hJnMr^ intut u» poriod af ton/intact, t ub i<*rd 
Ip bar m to trot* it rotutcC to won f«*ri, #urtu*nt to 
F, >ip*t lndoi*s«i**t, Oon*r*l rioadouar -trt, 
b’nltod &uu« *mf port**, tatirit, -to wmauar/ 1*46, 
to Lrtt*r, c*norrl Hoa/iuuartori, Susraat Coouanticr for 
tht All 1*0 Powers, fill AM 000.6 (<£ »*A 44/ 06, MW 
iohtt Trial of To think* (first n*at nokaon) tt al, 
iht miatlM of tht ten tootat It vitfcfcolA paadlac tht 
potion of tht %ipratM no—tndtr for tho Allied Povtrt. 


t. J. 8ULh 

Mouttnont tenoral, United Htattt Aragr 
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In tiw “or^olnti cat* or rtalWBftatat ▼«. AK'.'.to 

>.uahlu**» e'u&mA&ri ukuuu, kal, TJLaj* ~«mv*, a*- 

Xncaa .iv l AkLK Sato, ulve aontnncti nu to oftah 

nuo^aou *« fcppMVvi uu'u u« M too vuwa«» . .-*.aji «*4 a 

%lvd flhiohlro iUOua U «0 ptrtov* Gi CiWUfIttbA-jn- fit 
x >iruf K« <0 «>ua 4 . 4 * ruouwva to W. fuui m, i OraUaftt to 
DttT«y<r*^k I'll**.* towa* *u~Ui., 6 «&u. JL daadqaartara, 

iJm v 9 <\ 4 a*to Force*, jrualilo, to Jmmury 1*>4U, 

to I^aStor, Oemra! H**4.|Uar ;*>'a. woanunaar for 

Who All lad Fo»ara. file to OOo.d (2b Jm 46) LS, aub- 
Joolt Trial of Xotblofca (flint none •infcnom; at al, 
thr exaeufclon of the aautanoea la wlUiUald ponding who 
action of (no duprcMo »wiantcr tor the Allied Povera. 


«. o. r.TYCi 
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AdH/m /HM/al 

MtW>IARHRfl 

UNITED ? 7ATT5 AKiff FDRCCS *E8T H PACIFIC 

or: lUr. C)- 7 ML S 7 A Fl JUDOS ADfOCATF. 

APO TC7 

20 Nareh 1946 


UNIT 7.0 S7ATF.9 

) 

1 Pinos of Trial: 

-VS- 

) 

UAJUTO YOSHIOKA 

) Arraigned 

FUklJA HI OKUUA 

) 

KIKXO EaI 

) Trial i 

TAJ3J1 

i 

•RiJHllO X*>UE 

} Sentenced 

AK1RC 1 S \TX) 

) 

) 


High Cornells; loner's 
Realdenoe, Xanlla, P. 1. 

12 February 1946 

13-10 ?’obnury 194® 

18 February 1946 


charg:: 

fh»; uc^uead, membere of ii»e Imperial Jap&neee Army 'or#**, 
did, on or about 19 Maroh 1946 and 31 ‘lurch 1946, at or near flan 
Joee, Antique, Fonap Island, Philippine Islands, wilfully and un¬ 
lawfully kill tnre* Aaerletn pri»«*»9re of w, In ▼deletion of 
the lava of «r (R 26). 


y? ,gi_/iCAflQ*8 

1. That aeoueed, at or n*«r »an Joee, Antigua, Panay Island, 
PhJllrpinc Isl&ndr, did, on or nocut 19 *;rch 1946, kill a surren¬ 
der #<\ onnrwef' A ••Mean prlaor.er of rex by bayoneting hi* and 
•trlkirc Mr *itk r «rord (R 23-4). 

Thrt norura , YrehJol n, »»Pu( , r F.ni, ■‘rrtt end Truces, lid, 
at or o*»«r f *on Jo**, P«a*y laleiid, Philippine Irl^nCc. on or about 
31 March 194?, kill Cvc surrondarr* «*nf vuxrcd »rloan prleonere 
of ear by atrlhing the* vith a eucrd (R Z4). 

PUAb 

t 7'.Qh of t>ie nooueed pleaded "Not OoJIty* '0‘.. 


ANP ** 71 TLU 07 


Afi TC fOSfUoiUf 

Specification Is OUXLil 








Bpeolfioation it GtlLlX 

Of tne Cm re* l O0Xi*n 
At 70 OIUQA, JUI, AaJA AMD 1 DC UK I 

bpeolfloatlon It MOV GUiLl^ 
peolfloation 2t OiilLlX 

Of Che Charg* : GUILTS, exoept Che *orJ "tiiTae", suoetitu- 
tliu: therefor the word HWj of Che exoepteu *orJ, Not killty; 
of the eubetituted word, Guilty. 

A3 TO BAlWl 

bpecl/ieatlen li tMlLSX 

Speolf ioalloa *l DOS OUIUX 

OX the w barge tMJle.il, exoept Che eord 'three - , euoetitu- 

ting there Tor toe word "om"| of Che exoepteu word. Dot Guilty, 
of the eubetituted eora, Guilty. 

Too aooueed XObuawA* eae etaCanoed to death by h*nelng and 
the aooueed OAJiiA waa eantaaoed to death by ausketry. ihe aooueed 
XAI wae eehtaaoad to eoufliiwuent at hard labor for forty years. 

Each of the aooueed *ADA, IJtoUA and SAto war# eantenoe d to coaf Lne- 
eont at hard labor for thirty yoare. 

1. AKnAldiLkJJl. 

a. At tha tlue Of arralfcnitant the wonuiaeion, ^reuaot to 
duly publiehod and authenticated orders (K 3-18), waa ©re* o**cd of 
Col franole A. Hauee, president and Lae Member, Lt Col Eteri ay N. 
Boykin, Jr, UaJ *illlaa A. C. Garin, Cape Glenn l. Henirlek* and 
Capt <*111 lan 0. Lula. 

8. The pro soon cion eae oondueted by Capt Jane* J. Jenkins. 

The defense oooneel aaaed eere Lioutooanis fill lea p. Keeton, 

Arthur H. AoAndrew *ad Leonard si, Jonas. 

C. The reporters, interpreters, Coaaleelon and /roe* out ion 
■are sworn (A 10). 

D. On the notion of the proeooution Che nenee of Heljl iaTA- 
KA5E and Chlfcalohl OTA war# withdrawn froa tha ohargee, lt hawing 






been found upon Investigation they eere not guilty of t w*r erl*e 

<« W. 

>. The rljt-.te of the »oeuaed sere read to thou in Japanese 
(r 20 ), nj eh* Coawle*l«n fo-nd a oerUflsd oopy of tho Charge 
end »i coif le«tione, together with • true and eoaploto translation 

there:* 1 Into .ha ft" snare lwnftiUKe, was served ir on -he uoeueed 
If: febri-ry l&4« «H * 1 ). 

II. fT*UU. 

i. ‘flrwvi setters. 

1. All additional interpreter* sere sworn (h ct, IOC), 

&, Feoh witness was duly sworn oafora tastily 
3, with the permission oi the woafeiaalo.i the first nan# 
of Xcshloka, uakato, ana ths llrat nuns of Oka da, kukuaorl, were 
Bade part of tha raaord, 

B. /ro mention Svlawnae. 

/.'/UPITo b-puAi), a sus^eoted oolluooratlouist (K 129), «orfced 
for tha Goanese iron Marsh 19ia on ill to* aurrandai*. in da rah and 
April or 194ft ha «at with tha foahloka Unit at Ban Jose, ha ldaiw 
tlfled all of tha aoouaad as aeabars al tha unit (H 30-1). bona- 
tlaa in uarah land, a l-tol or ashed near tha unit and Jaiaaa Lalley, 
tha pilot, eat aapturad (R 3d). The night after tha pilot ana 
killed, tha witnaaa haard Sato ho a w% lag of allilng tha ilysr (R 36). 
About two «mks later a Mavy plana orasheu and Veo airuen vara 
lakan, one of shoe wag Charier Bel Alb (H 33). sltaaaa talked to 
thaaa oen (h >4). Ke saw the two ilyara taken out of the guard¬ 
house by Serge ant a Xnoue and »aua and i our guards (R 36). Liouta- 
nanta Hal and Ckuda went with the group (h 3?). witness say I.t 
Okud* give signal to kill the flyers (R 37, 30, 51). The witness 
ees ‘’eivoarta Incus and viada return laughing to the guardhouse (p 39 ). 
At the •xeouticn, the Jajvane«s errs heard to yall "Bantsi" (R 38). 

At different tine*, witness haard Lieutenants Kal and Oku 4a say 









ti\4» kilUDK «4*rf «o i>riu< thsn jn stature ( • V*), 

la the aoShtaloa, «ie heard -v «*/ Who/ **®hl4 pvt) the bloae 

for killing the Aaurlaane on Japanese who vara alroslj lei4 (in 11)• 
On orosv-c.uueiJhfctlon h* adaltisd ia«ria<s tan Japanese uniform 
(H 4ft), ourryii* a riA«, and doing eoaa lilirpf«UA$ for ins- 
(* 44). 

in* n«tl part of tie iroftsoutier. evUsnos l* uie a? of state- 
iMti, sigasa and uniigued, \<X*u fron laa aooussc xau one other 
during In* investigation of toe Sate. exhibit "O' (It oft) cote 
for in the statements eere eeouieu e> lb-Lr. language betaonaeat, 
feta infant*/ Division, nod JU«n&*Kge Offloere, Ambitious droop 10, 
United & tales raalile >le«t, 

laniblte "A* to T, lnaluslvs, are a tat equate cl Lt ioshlska. 
In inhibit "A* be etoted the tlj er er«enii*« around lb aaioh 194A 
ale4 ef injures* ehiie the tea Aiere unklJii; vne ferct lf.nuin*> 
resists* —u. »u« e*-ot to -*alh ih U). jihUit. i Jid ‘•ft" set 
forth tu*t the filers wait Waken gleaner, Um *uit l*au U *«>ve 
end eiaee us eoul*u‘« take 6*au *1 wl the unit, Lt ioahiuk*. told 
the officer ei the we/ to "dlsvwee ef the-** (ii 03*4, t>7-9), ho 
onplakaeu ae «eun« wj *l*vo*» p half tue idea ox *kii.I th«*«* end 
half xmaule In a an t* ex actor.* sa/ r . Me used “didoes'* In eoraise- 
tioa el»h hilling spies (ia u d r bL-7), Lt xoeblelt. never e*w -.n# 
fxiera after he gave W>« or-iur tc dispose of th#*a end boll ares the/ 
were killed for that is what he intended* rUtio* hs wn> nut of oon- 
teot with the Texuke Headquarterc he aede -he Jeoislons liiaself 
ana ea.ua no r-vwr: cc uh* He .quarters. i » V, A 7u-i). 

LI aai an hie statement v*a %», h 71-4) balioveu dpi Ui/aji 
killed the flier who ereehed about lb tf*reh 1945, and ha and Lt 
Oku da eaw the saw# corporal end ftgt XUruaawn kill the other two 
fliers. He believes both the oorporal sad sergeant ere dead. Slaee 
the/ would take no prisoners with the- he believes Lt loshloka was 
without other recourse than to kill then, and, if rssponsioilit/ 
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that klllla* naorloane wag 'an So trout thee. >n avpture (A 40), 
lu ihe Yantai**, «*»• i . * aay Ska/ **>uld put thf> bluM 

for kill lx* the taerlJana on JayantM oho uore alroady leed (u Si). 
On oroa»-«xtiMln*tlou h*» admitted •a«rlo^ tao Japanese uniform 
(h 4ft>, oorryiitt a rlA«, (UiJ dolafc ao.-ia latirpriUns for tnau 
U 44), 

fnw nett port of t ie iroaecutlor. erl.snoe la sale up of ttato- 
Matt, elgnou onu ant i-cned, tukoa fi\>» tn«i aaoasoa Add oao other 
during lue intee illation of lue c*»a. Lxhlblt "0 (Ft 04) tots 
forln tho luiunru* woro eeou/eu e; ihom ujAguaga betaoaaoat, 

4k/m Infantry Divio ion, una Language cffloere, Aaphlkloue Oroup 12, 
Unitea ft tales reolllu Jloet. 

mniblto *4* to T» lnoluelv*, are atatouuaU of Lt ioshUka. 
In Inhibit "a® he tUUd tho fljer or.anIn* around lb doroh 1940 
ulad of lajurit>» »)iUa the too fliere n-'-Llnj, tn* forci Ir.nuln*, 
re elate- a.»a «tf« •.->i to ~»a&L ii\ U-), kthlbll. I jal -‘9' «et 
forth mat to* Ulitb w«u UlM pilaono r, u* -uiS !^.u V> wove 
and atuow do ooalui*' » Ulo fc > « a * » *ia. the mut, Lt ioaftiukc* Sold 
Ut offioer or Ska ~uj So p dley4*0 of thv~‘ (u 03*4, c?-9). do 
explain*- ue -eon* a> 4l*»>oee p Lalf mo lduu of *1111 and 

half 'nunulo li. * aukae-autoA’ M/ r . Uo need • In ounnto- 

tion »l«h allying opioo (k* J d r 6L-7), Lt fueUoku no.ar cue cn# 
filers after he guv« tne oriur So ulopca* of th»**a md hull ere* they 
were tilled for that la *Fmt he Intended, ainoe ho wa out of oon- 
teot with tne To take deadquurterc ha undo who deal alone uiuaelf 
ana nauo no roptr: cc who n* .quartern* 4 c •f, A 70-1). 

hi *ui an hit at* meant t»a ■#'•* H 71-4) believed dpi dljujl 
kllloa mo fllor vko omened about lb kUroh 194b, ana ho and Lt 
Okuda oaw tho aooo oorpoml and Turuoawa kill tho otuor t«o 
flloro. do bollovoe noth tho oorporal and eoiveant oro doad. Slnoo 
tkoy oould Uk« no prl toner a with tho- ho oollevoo Lt loahloka *a« 
without otuor reoourao than to kill Shut, and, if roeponeloUlty 
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t/ia» killing jurlaoita was the *o treut thwa >n ayWi (‘ 40 ), 
la thi fcothidlad, *'»• .j*.u l wk *a».iUia« «\y tha/ i*>al4 put the bloat 
for Xllllntf the tatrlaant on Jhpaacta s»ho Jtra already it**4 (n 41). 
On oro 9 *-w:uiMl<Miloo ha dialtied wo-rla^ tun Japanese uniform 
(rt 4 *> , ourryxiig a rifle, and dola*. eoaa interpreting /or tntu 
(* 44). 

ins next part of t ie iroeeoutlor. eviu«noe 1« sc ie up of *t«te¬ 
nants, signed dAu uhilgnsd, Wken frun too aeousec and oat other 
taring l us investigation of la« c*»e. fcxhlblt "c (h b€>) ttte 
for in tht eteleaenie etrt eaouita e/ litoth a«a^udg« Otldanatat, 

AC'&n Infantry Division, und L^ange Offiotrt, ASf>hlbioue Group 13, 
Uni tea & tales radii la >le*t. 

Uuibltt *4* It “l 4 *, iaoluelve, art a tat equate cl LI toehloka. 
Ia LaLlLit "A* he stated the fljer or-tniw nrtnnd lh aaioh 1945 
aiet tf iajorace ahil* Utt tea Ultra uiXXun Vht* force InadlDfc 
resists- w*u 444 « tu^>l to -» 4 &L 4 L bo), -khibll . 1 old -9' e«t 

forth boat toe filers w»it Wish flasher, vne di*it Uu V w>vt 
ana sinew at eoalua' t take late* eitL the unit, Lt io shloka. lold 
the offlder tf the ~«JT to "dievtet of tho*.’ U 03-4, fc7-9>. he 
tkplainea oa «euni» ej Heroes* half the idea of *1111 th«a* aod 
half 'xuahule li* a eaSitXdoborj M/ r l lit eeeu *ul|i 4 *t 4 in ouftneo- 
tlon with alii ins spree (W *0" •«•?), Lt lot hi tit* novtr caw tht 
filers after ha t;uvc Wi« oriar %c uitpoee of thea f.ni hoi levee they 
were killed for tint is shut he Intended, 3ino* ht »o out of oen- 
tset with tot To take Head^uurtei'c he and# the deal alone hisstlf 
ana *aue no twptrt sc who He 4*34 t*r*. ( < V, .1 7o-l). 

LI kal in hie svateaenl lao. •**» h 71-4) halleveo jpl tlyajl 
All ltd w»a filer «ho orathed about lb kUrth 1945, ana ht and Lt 
Oku da ta* the enaa eorporal ahd d*t fUrusava hill the other two 
flltrt. He believes ooth tht corporal and sergeant are deed. Slant 
they ttuld lake no prisoners with the- ht ballavas Lt loshloka one 
without other reeoarwe than to kill thsa, and, lr responsibility 
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exist* for ,h«jlr <ie*t»i*» ** the * ia»matioii pai'ty* 

;.t aktida three la DM flret of eHlah he sold 

m plan* crashed i.jou. V -ura^ litli injuring t/«e pilot to he lied. 
? 0 a »w.i i'lxtr 2 wer« shot in r4mi.mij.siti .o^uri *a«u :nujr 

or *g s.lnn leu about 13 Uuroh (k* *u’, a 7b-7). In exhibit h", re- 
vitrrsi.i.’ hi# fleia, J.t OjuiIj. aalu the first -un e.-ts exe«>l«d. though 
D« dll UC • iKui' '.iM OOJkwitfiil ^lv*a li* tjLl'V*'-* thy pilot 
taken p'j^wtfi^oru. a* go ,ao eeutiui h jchui bMi« he wdkew Ic a»e oo*w 
y&Ajr c>ax ncur iLt ioehlohij *ho u.ia lo uispose of th«u. like 
arenas poreen oi« *uah ooomoIoa *et* anally ~«nn* to kill (R ?u-i), 

A aorr walk '-i staiauont *** by Lt %>ku*le (. x “I - , H 7w-d) 

in vhioh ho s%ld ainue .hoy o^uld **>6, bco*use of uaorlota troop • 
pro** In? In on thea, tnke the fliers to Iloilo* i>% ioeiilokn s Id 
there was nothing to Ac tout kill the*.. .trgeeJile . urux*-.*t and Oki 
took ttu prlaonar* fros -he guar dhow*#, on erdiroi the coupanj 
ooQCintUr. out w tr.e pl~oe of c**auilou ehsi** o^oh of thee killed 
n flier, Lt Xtl . t hi Kith ~1*> .0 w»cu« fhle -cok piaoe about 
28 !I.*u-oL, The reaeon )* nude prior ttateuent that one flier died 
of Injuries and the ether two from re sitting wae an or ter free 00 »- 
pony oouLajr'er. This statement is the truth and w*e Made after 
trlkirtf. Uj the oo<4-any Ooeae.nili.r »Lo I *.a amid to well vhc truth at 
the rospcnaiblllty »&c his (001 g/*ny ooaauuui«r•■), 

*»arg*n#t lhuuu Ail not kr.o* «.hc gate «r<ier Go disiose cf flrat 
filer out Cpl Jlye|l told hlia they v -* qolng to dlepcee of hi*. 

He did not go to th? e^eouiion. the other too flier* were disposed 
of on ccvunl of Lt I'oshlok*, U oellevea. He wae at this execu¬ 
tion, «* nrre Mtutannnta rkuda *nd lei, and ee* Orl Ulytji kill 
one fll»r end «gt furukar* the other (tx *Jf, » 8?-y). 

lr«t of the raaueert to Make e etateaent, r ato, *«f* h* wae 
ordered toy Orl Vlye H to *0 to the ereoutlon. >atanab* end 0%* dug 
the hole, the filer was out toy klyajl whr did not do a and 

ordered Rato to bayonet hi# which Sato did toy stabbing hi a in the 






heart i jt "M’, a 10.-1). 

"Alibis* K” (*. viTV'. •}*' (r *s-6) w®re etataont* and* 

by ♦*•• • kl Yofcoyaiu*, % ®Mle sUndhal t« r,*» Vophlalie »tnit. W» 

•««* pu » on tha a p r*d an? re?-* Mr sw* tenants tr> th® sne'sed (V 66). 
At one clue nft'« »*> mn wno arrr'red r -o be wUtofJ wt \n ro?»s 
bfi**k of the aid illusion. Lfiiwr they were rewow* • wltneur. his 
krov’! . ' . lb?t beffcre t> • unit cw ou* of tn* hllli to virr»- 
dftr, Z Avaunt 104% Shi :0i. my oo •a n . r> m. 1 1 to »ny tl»e ollot 
of the r^**! difc of ‘oundi and sfcw orhare ilc-i *b«L ts#y r€rl*ted 
or.pturv (R 07-8% A ft or think!** It w«tr*ee doeid** t<n toll 

the truth that about n* VMerch 1S*46, » plan* ernehad -Merei-ely iiw 
Jerlrr: the pilot tut he ee«JU. h w« been rr.wed wish the •uiiaine 
and neterial thaj had on axwL lnt pilot responded to treatment 
by witnaei. unit lost eontaot with battelIon IP Mroh. The patltht 
did n?t die of rounds hat vrobtoly was Killed. 

The fornrr scouted. Ota ar.b wr.tannue. were c.'.lle'* as *lt needed 
nnd testified u.*m? wwr* u**k>*r» oi too ioai.i*ka unit in '.'.rro* 194b. 
*oa*tl*r in uareh the/ *ere told to dig n hold, which they old. 
Hiyuji and fteto brought up on /.aerioan with hit hands tied behind 
Mi b or. dlyaji out Ma with a sword find then told *ato two or 
thro* fcl'iot to 'inlwh hln with the uayeafet (r. \or,-.£»). 

ViMJiVkA? went to him Jo*e tsnuVir; ilald with an ‘in*» 
rlosti lloatfOAnt ana JopiUMi* ObO (H I0«r). *>hof looked at thw 
plone, mftt *o the lilfT* flohool building run ummK to the manco 
troe where the wxoontios ojoV pl'.ot. T**® br>di®i tor- oahao®d in 
the wp-'*r ttldioetwd b> the Ci/'. *vtn*! twa bellew In ane hole, on# 
with hwad orf, on<i %hlx‘d bony in holo near by (H 110). I den lift* 
ontion ';mo*lete ware on ooiler. fodlee had from four to 
bayon* “ wound# in Uiwu (it ILL). *ound* werw nil owsr the bodies 
•hiOh iwi ik. ole-hon on t-ian (h 112). 

i.annuw and Ota ware rsoalled an'i eaoh rotraOted stateiient 
thet Sato wan «bj.d to dUi aacrloan throu tiuwa. Tn®y snid UU« 
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«\ 

botuust Sate toll -Jir* to [V UM, V •'-■»>. "*i ny, they t«*~ 

, hr '•«•• t*>\d l*>t or- ■ », ft .* r^ln’ro ne * Trlc*- 

lln/T that dny (h Uh 1^). 

J. Dcf^na* svldtaoe. 

AFU* 5ATO took the ttand In hi# own behalf and call ?’rt- 
atowtlan ralibl? •’** 1* true ( r < 1"3). riysjl npfar** Mm tw? op 
tftre ♦.Lit: tc etc'- th* lc* r. nfl he j1«i »t*b Mr bet one# 

(r. 1*4, i£3, 1£G). 7h*r« ni a poo* between hit an* eplltd*i> In 

the mrv.itz* but i'oldiru eU^ht IttYi been in the ncx* n:>' ■» the 
rvln^- of tii® killin'.. Hoover, be dean not th’rV he wr.r tceating 
Of the ILUlm ( r lP7*f<>. Ho •«/' ho did rnf;*r"h ^tt* • -n* *a*a- 
nabt's uouoriot febtut the kill Inc* order for they hnd forprtton In 
the ye;x V\At hwJ olapntd (P. 1200). Th* r.*usor n< burl'd In 
hie uniform (r- 1,11). fhe.-. nxt teraral olhort it tht eremitic# 
but ht oc? net rs■•vdw wh. thaw *«r* oaovie* they *«ra otimdlag 
behind hio an* af*o~ th* (cUlla# hr turned croon they had 
Vuolr b;.s\r tnmyl v> Mu ffotn.T to t>» oarr> (" 2i£'. 

?Hiy*IPO IW^UF took the ituvd in Me own behalf and salt ppo- 
acootlcri exhibit M* lo tn*e (n U4»9), ’It la not aura whothop 
it jo pain In r: alth»*i*h In h&a atatooan*. thia wia the ponron yWtn 
why ha ill not ip -> first n«tiUon. Pa did to the e'oond 
oseoutioa (\ 1 ’)* The icoofid elocution *a» about IW) hours \nd 
balJcT-! ° 3 t Oh v l *'oe lr, ehsrrro. H* *rr M«u tenants Olrul* ond Kol, 
Cpl !*?pw^onte 0W1 Mid fh'nkawa and othyrw there. Ht aaa 

far fr*>n t'e e-noutlrn (n 13C). rcithcr p# tbw 1 luur.rru.ntR *»« 
doll - enythlnc (r t.17-0, 14?). He brllcvet it nry net hrv# b*«n 
Irltallnr. *?«• ^ldr*t on to itaojUon beoaott of optionee mrttopt, 
ths'pby •V.rii'- V- tt-.vswnt. PPr-rmt«or -Mbit -J* (r )?9), 
haoallt ?Ct 0M1 w**a nrn-eo»le'’lrra'l offlc-r of tke gu rd a«;f ho 
en»* Sp’' l\»r’;Vr»w np# now deed (H I40»l), Ho danlcd he tr.ok tho 
untrloar. from tfca ffunrAhouao and Jiae not firoinrt that n mln<r (H 143 - 
4). Ha waa about tan aotara frot* tha oxooutlon <H 145) and does 
not roaaao r with whoa ho wont to the ax tout ion but doaa pwatabtr 
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t *n* 9 til (F 14D). !> i . »l* to t^o tl»* of the <lrrt 

txaajtlcr . a-*** tx: rite? nay, t3 r • ir tbn tri~«* rn o m**rMnt 
gun «- th*y haf no t:cl* la the w*r , »i»jr *r** (P 14°). Socr® 1 * 
rt *& l :- th.it clothes icterlSini haf >n t>*.i oelieiros '.'.er ^ -■ 

(ft llC-50). J./ntre Klj&Jl Hilled Ioe fir*>t -ne - turn). thr 
■•ootid, ~nt toc*i. # t knew if itoty lert b» 4 rnrteC in Ibt). 

liJCiil tk£'» rat Itrgeent kejor lr loilurki -init u. en t* heard 
one Aaeriaun hid been killer 19 libit U>4:> (<• 1*1). Cpl ilyr.Jl 
returned *,'« oksix'c s crii »i nrir it K**» i>e<»b use 

for fc;.L jutioa usoB^i to hat not hear a Xoehioko give *n order 

foi tJl titautlon (F. 182). henrs nboot Um seoonci eueonion efcen 
Opl di,< *1 at.alr. returned nora urir.*, tvtnlnc. nai, u. ih txtou- 
tleue fcuvln.; taken pluoe In the evening 0 It*, It O. he cit. tv t 
•d to the. first e::e aulici*, onur it or hiiov rtu die on,«.r It 
(ft 1 ^ 4 ). he dooen't ret>»«htr /ho riiO < • ict£ or ih. ;jc, , »*:, 

Oil Mlya^l. tl*. 1« W it v ,, wb tix i«ur.-ct IsrU t: l' ice. of 
the uA) (R 1.8). he relieve; hr. ;cec..u execution took pl/.se ho* 
sau;e c*i bU&ui r;turned .lom (i. let, 1C4, I06i. '.he *:tneas 
tldruca Opl llyujl die tnr. tilling tocugh toe never >r.r (h 14c). 

•el lit lid not etc hi* :.nst ir.oue tax- th** iseric.ote tc tlx 
pi/o 3 u* c.»cu;Jon (ft ICC) nna :x nover heuri anyone teak klqoj* 
it (ft 137). 

1'XJCIG 3W1 platoon len<!*rr» in foonioka unit in Iter*- 
(R 171). Hs h*ard. Marsh. Crl mrajl had mi* in Ar«r*)oen bat. 
kne’- so thing oho it it before thw (> i on ten't kne- nho «as 

Ofricer ef tht Tey on either iv or Jl r.r*i»: th 1 r . \7^> en4 be- 
ouuse Ji xafualon a^aed by ikurAo^ of x^ri«ir« roope ->n ‘ t, rs> 
auuher what daye toe had ou althoe-to he h*a it fvery iirun asy 
(n 198-4). 3gt Ohkl eat noo-Ooenitsxonen o.'xioer oj .ua aey At 
Huroh 194C (R 17*/). he >est to die eeeo.ic. exeoudua out of carlo- 
•lty (R 174) bat ^»to no orlere .nd neiths-r dia Ut bkude (R 1TV«). 
Cpl dly.Ji -nd t ;urukavu did tiv> aotu&l killin« (R 1V5) ehioh 


•took plane aoou'. 1800 i^uri 1 J*a-eh (A 1?C). He «irc- net remote 
ber bo-, but jj»luon«rfe were dr<>a*eu at the eroevtton (A 1P1). Ho 
Aim ha*l Instruction in or Lnav anything rbout Geneva Convention* 
(R 19J ' 1 Urtttvh he attended Hoeerve OfflootV holcol of J&paaeeo 

ArmJ (K 192). 

ilia .“.oojsrt rui^icai 0E8D.I woetlfi.xl h- *«£? a platoon leader 
in the io ahioku Unit In Unreh 194b (A 196). The day before the 
flrat oreouti&n he au*ed Lt 1'oehiok* Mint to h with Ulu prisoner 
end raoeirel the reply tu-y -jouIA «Ju uottung beoacie of ladfc of 
•hips. He did net receive :,tqr or^eror give any order regard!.:* 
this first exesuvion. He UA not jjc t.io er. suasion (k l-.j-901). 

On the itsad he testified he Aid not kaoe the flret Aaeiloan vne 
pill to be hilled (A 217) anl doesn't hew if hij statoaent In 
Pros sou tloa Lxnibit that ooapeny ooaasnier told Ma ho eoulA 

bo hilled is oerreot (r 219-9). The flret he knee of the seeonA 
execution r/£s when he saw the too prisoners being taken oat of the 
gaardhoase. Ho had no orders and gave none (R 201-205) though 
•ft FUruXaeu *as under hia (a. \X>?) and said he had orders from oon* 
pony eoananJer (A 201). Rgt ohkl seanod In charge of the execa¬ 
tion and Cpl Miyajl and 8gt Aunifcaas did the kill in*- (F. M4, 218). 
Ho went to the execution oat of oorloelty (R ^04) with Lt F.ai 
(A 201). Ho vas not Off ioar of the Day 31 Marsh and doesn't knov 
oho oas (h 206). the eaooutlon took plaoe about 1800 hours with 
the prison ere wearing green clothes, he think e (f 204). He did 
not toe inuuo or tfaua Where, though Lt Kai • nya Inoue was there 
(U <504). (kuua admitted he ««*•*• Lt YeehAokf* how tc diffpese of 

the prisoner (h 209), Ktter th* Investigation by /u eriaane he 
talked to Lt Tcehlokc. wl«o raid hy “diaper e* he hrd not neent to 
kill the prisoner t’loufh wltnost* thought at thrt tl»o he did noan 

■kill* 1 (h felf). Aroused says ht learned at sohocl lt le not right 

to kill prisoners of war (R 200, 239) but did nothing to try to 

prevent it. on oroee-exanlnaLicn, prosecution introduced inhibits 


(H 232) ml «R # (H 221). The foroer was nerely * reiteration 
•f prior seett mny aooonnanled with nkuiU's *tat ?*ent that ho volt- 
dared "Khy art they killing again?* Exhibit *R" la a etatenant of 
Lt lei lntroduoea to ahnw that ha and Lt Okuda sen? to the exeou- 
tloa together rather than oXnda to the guardhouse first and than 
Lt Eel Joined hia. 

L? YOftHIQKA related hia was a security ooapany at San Jr ea In 
MaMh 1945. At tines they had oonmnloation vlth battalion head¬ 
quarters by radio but the roads ears impassible (n 244). He thinks 
he ordered the exeoution of the first Aaerloen by the Offloer or 
the Day or the non-eonal ns lone .1 OD, but confusion so great he Is 
not sure (R 243). There **■ no eoManlOAtlon vlth headquarters 
oo bo took lt upon hlneclf to order the execution. Execution one 
neeeesary booeuet he oould not get hia out by ship, to allow hin to 
eeoeps would subject entire unit to oourt-nartlal under Japaneeo 
Military Law end .vnerlaaus had been lahuaiut in boaliln t t olvlllAne 
(R 846). 3oes not refae^ber the 03 at the tine of either e ex.utlon 
and does not reaeaber asking a report on el char ereontlon (>-. 34CU7). 
vitaesfl doss net think he gave the oxeontlon order to oVuda though 
he dom rwaeubsr onnwarelnu *d.th hi* about the prisoner 0< 249). 

They had vlrelese coseiuaication ID and 21 hurch with battalion 
headquarters but there vat n:> iDiitt to hit request ea to what to 
do with prirenert {\ 26:), Kt VtUiftl li ban of the bey 

until M •L.-'tb but o»'ui‘t '•tXAftk? *»..> thr> ear* (A £31). He ad- 
altte the ^ocabed fc£r*-u te a falsi . lory pri:r «c ooalng out of 
tha hills to surrender (A 232). 

Preset it Inn iUh'ittql , 'wtdeno». 

Joitnsel stipulated the distance rox the nl.di school build¬ 
ing used &• a barr.tOke to tlie nlnow of ereoutlon <ae seventy-flrt 
yards (.1 :.3B). froseeutlen th<'» re*,r led as a rebuttal 

witness. He lfltd the rlruion Tar . hlchfe* fetched the exeon- 

tlon was 3£ feet above the ground and there were no grasses to obe- 
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truot hi a view. After tht prisoners rnd <*u*rde *ers nut of auorl- 
house 1-leu tenant* Kai koA oiatdu arrowed together 4 a *00). ieliher 
, oiitl or vtiyaji were ^resent at thl* eeaoal exaction 
(H 2di)- Iho pr..Mn^rt hid on uadersidjrt# out! perhaps short pan-* 
beoause 'their olo?V-?i '*+’** *1~ taken' (R 2CI). li« rsreits ae 
m* QkJ*d give the sitmal, for -ue «»a«ou»1o* (a ~32) and t!»e oxoo'i- 
tion wee in tha aornlng balors dimer (F ?*:). In the group, a 
Uaatar rr.reant had * e*crd, the tan Lieutenant* had sabsra and 
tha four guards had ll>ed bayonets (A *66), R/fttft AeO* told him 
to go inside ae th«*y were bringing the prisoners out. Setfrasnt 
Inouo wns there (H f'QO ). 

HI. opxwirif. 

A. Aa to Jtarlsdietlon. 

Pursuant to tha authority delegated to hla la First Indore*- 
■ant, AO 000.5 (H8 Jan 40) i-0, (for,, rul *ioa-^uart*ra, United dtato* 
Arny Faroes# raolfie, Zb January 1M6, so Lattar, m» X^O.6 
(PB Jan 46) L9, Oeneral headquarter a, Lupreae Coa&ianuar for the 
Allied Powers, 2b January 19-*6, suojeoti trial of Xostiloku (Firat 
nnma unknown) at al, tha do naanding Jenerul, United States .ray 
Forces, we«tam Paoifio, did, by paragraph 2 , ftpaoial Crdara do. 56. 
Headquarters, Unltwrt -.tales *na/ foroes, eastern Paoifio, 11 Tab* 
ruary 1946, nroperly estaollsn tha 3oa*is.-»lon trying this matter. 

The ooiralerlon had .luriedietlon over tha territory therein 
It art, over tha M*r*on» drought before It for trial anl o/er the 
offerer^ with which they were charged. Letter at* Cm 3. 6 (5 Pec 46) 
L3, hro-ral Hetdcuerters, fiu^reae Connander for the Allied Powera, 

6 Doodaber 1946, subject? Regulation* Governing the Trials of /»©- 
eueed Criminals. 

R. Kf to r re as dura. 

Tho aambers of tha Coonlselon were qualified to fit on 

tM« nwtter end they and the Proeecutlon, interpreters And repor¬ 
ters ■«#«. Ally n*ora, 
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.A* iitfcvu. . ur th*lr ritfits ir oj *n orurt 

«ua were >i . t* ,nar.«4i by tfco ao.i- 

V6nln f . »ulht>rr^« aid. '-iiar^c- u*a *„ ooi wer fcnVehod 

tile »aOUft«d la U* JiyUOMitO Ufl‘l U1 Id tiacuy .t th* 

*rl4l 9t »g troualutac! lr.-s> -av*n«.x«. 

v. lei proac^ar ». tab’ lolfe.1 by *V Mle* >- *ful.w 
tiune o« /alag :h*f* trli.i • •»• rj \ lt. * »i*.^ in i?a r*rp«st*. 

rU* aU.’ «tAt6&»* -ar* .;5ir;;d4 *i'.\ th* r> k uU 

* la tfto»u&L/<l4 voio iii :.ie * ot--< t f *L« 

wo*».lefelo* eo<A»llUtlr.«, j. ..lcruiu 

C. /u. to 44 ilea* aau. cojectlea*. 

1*1 .Lt« i©4x -t C* *£* IPUl i l4Wltf( i If ; X . ) 

tj Ll a.M l carUa li.* l‘.vej*4.)£i M;n of x* 3 wue » ,y 

pvttoouUoi* lo ccntvaalct ;»lci ttatlso&y 31 l*' t-ixd*. lie ^v- 
nixai :6jeci*.' lct?i 1 ;.v U.« 0 " ictr\ ' ^ •*. . ,* -nt 

iCU lit U,t -4i i . . ..*4 ihu C;> - : * i. . ■ J4t. 

4>.« • - .*♦ •ci'‘ 1*-. **'1 «f' "1* ©'• ■>:$-'— 

.-od, a«‘ X* iL »! U f - r X . .. .. :.*» U Lul v'i- 

.otto* il-ta Su.- i*a*. lo- j 71 -.j. ?. >- /• . ;.*> V 1 * *.h» «•? 0 ' 

wL« sUlcafr.t o' u"v KmI In aU) w. aAa^n>, «LMer r >Jlanions 
(Mfiral in ..or* *rL,_« 1 - .. .* *©-.!** lido. hi.-tan *.n l« ^utlee 

on *rHti ivl viJLeno# U~ti. ^.a.* .r . 1 . a‘..tci- 

•by riwiiUil mtiaaai. A »Une«i *.*y 
lTre*cb»i, by *h* «rr,,1nst wh-^»* Vi* 

t*» c»*n q«ivj 1 , «/ oouir^iSiniy nvi n-.^ 

9 f '■ Mr»nt^'ry «i* ♦ -if T « 

• «jr 4a Cud - ina .at. on a <m > trial pjlnc 
hr t>.A trj.tl%f>nv nf r»th*»r wltn**- <»# 

Ins, aucti a ujntrou-y »bA.c 01 t«c(.A ( anr’ 
hi* ^ta.rcs;9nt , ear. ca *b*'*r> f: ■* *•> .n’ n1t fc 
cat fonAc.Uaft.,. i.aacc it is , ro"«r 13 
■ ialt «bl1ence af ,tnr «.■*♦ »- 1 1*- - - 

car «aicn ar« u*uouMl»««r.t La« 

r-nt t- tlmev ef *v- «, v ^_ 

it/.... *tUw.| In «ui> tb.^t;i> <.*». u> dcnlia- 

th<» ritn**~T ne» he •TOlnfleA. T!'e 
rirfa® ox oont>i'*al4alo.i ...xt t« t vto ®jx;4£ii 

*h* 

f ruc* uxt oltuofi. o«' oiuj*k uu fc ao i*u.- 

p*jl7tr 0 ^ r-ptlc-.ilir »mn<rful a* 5 he.* 


Although there exists in Uxe mind of the writer a serious ques¬ 
tion of the propriety of using euoh evidence for the purpose of 
contradicting a wltaase, elnoe euoh a s tat ament le -vldenoe under 
the regulations the Commission properly ruled It be admitted. 9ee 
6, A, (1), (o), Regulations Governing the Trials of Aeoused «nr 
Criminals. 

0. as to the kVidenoe. 

fhe evidence In this oase Is highly controversial. Of 
ons thing one may he sore. There were, hiring the aonth of March 
1945, three /tmerloan fliers put to death at or near San Jose, 
Antique, Janay Island, by the Xoshloka Unit* Who actually ordered 
their death, who put this order Into offeot end an forced it and 
eho aotually did the aet of killing le not clear. The eeoueed 
admit when eurrender became inevitable they deelded en e etory to 
be told regarding the deeeaeed to the effeet one had died free 
injuries received in the crash of hie plane and the other two were 
shot to death resisting capture. This bit of fabrication found 
its way into statements made by the aeoused to the inreetigetlng 
of fleers. Later they decided to tell the tvuth but make euro Che 
actual act of killing »ae done by those of the unit eho wore dead 
or missing. All of the eltneeeee had oonvenlemtly ehort memories 
concerning anything definite ae to any of the accused. No one was 
able to rumeubar oho was Of floor of the Pay whan the executions 
took place, in fact, there eaa nothing definite in the record to 
prove there eae an Offloer of the May after 15 Maroh IMS. 

The Commisalon has shifted through the mate of inaccura¬ 
cies and contradictions that constitute the evidence in this mat¬ 
ter. It lai been privileged to observe the witnesses as they 
testified. Their oonalualon that Lt Xoshloka should bo hanged by 
tha neck until dead la based on the prlnoiple that the oomanndlng 
offloer of a group committing a violation of the laws of ear beers 
the responsibility therefor and the assertion of that responel- 










tint? by Lt Yoshioka. Tha avldanoe and olrauustanoaa baar out 
this finding and ssntanoa and thay should not ba disturbed. 

Tba parta playad by Liau tenants Okuda and iai apa dlffl- 
eult to dataralna fro* tba aonfuaion of tha exldenoe. both vara 
aaaond liautananta and aubordinata offioera in tha Yoshioka Unit. 
Tha proaaoution witness, Bel dad, atatad ha aaa both or than in 
tha axaautlon party for tha too filara on 31 Maroh 1945. ha fur- 
thar atatad Lt Okuda, at tha tlaa of tha exeoation, gave tha alg- 
nal to aaaoapllah tha behet-aiag of tlio Americana. Lt okuda daniaa 
this and aaid ha kmaa it aaa wrong to execute prisonart of oar. 
However, ha did nothing to prevent tha axooution taking plaaa. 

At on# tlaa ho aado tha atataoant that ho aokad tba Oo^any Gam- 
unndar what to do with a fiiar and aaa told to "diapoea of him". 
This, Okuda, upon hia oan initiative, lntorprotod to noon "to 
kill hia". Vhothar tnia happening raforwwd to tho axaoution of 
tho ono filar or to tho axaoution of tha two fllara lt not olaar, 
Tha J*.pane a a language dooa not make uaa of plural pronouna, aaong 
other word a. and "hlu" night wall aaan "than*, okuda aayo ha 
mi not present at tho firot axaoution, and all avldanoe in thia 
oaaa beara hia out. ho waa preaent at tha aaoond axoautlon but 
denlaa ha waa tnara aara out of curiosity and did nothing but 
watoh. Okuda aaya tho aotual killing nt tho aaoond axooution *aa 
done by thraa persona when Ballad aaya ware not at tho axaoution. 
Thaaa thraa are either load or Biasing. 

In hia flrat statement on investigation, Lt okuda aaid ha 
told tha atory tha fllara had dlad of injuries, in tha anas of 
tha on# who araahad, and raalating capture, in tho oaao of tho 
two making n forood landing, oeeaaaa ha had baan ao ordarad by 
Lt Yoahioka. Tha truth la, ha aaya, thay aara axaoutad. Ha be¬ 
lieves tba axaoutlona ware Juatlflad undar tha axiganoiaa or tha 
situation during Maroh, 1945. 

Tha ooamission, as is alaaya tha oaaa with tha trier of 
faot, aa« tha witnesses and aaa fit to believe tha prosecution 









jltnsas who eua Lt Oh ida take pari. In t!:s ttyeoutlon. Th is 
sufficient evidence to support their conclusion. As tn Lt Okudn, 
ths Judgment should stand. 

Lt Asi's part In thtec viols ticns of laws of war is en¬ 
tirely different fro* that of Lt Okuda. Ths prosecution's strong- 
est evidence places, him at ths execution merely At a spectator. 

Trus, hs fcOB « line offioer but hs was under the eounwnd of Lt 
Yoshioka and inferior to him in ran*. There is nt evidence to 
show he even dlceutred the execution «ith the commanding officer. 

The charge and specifications are tliat ths accused "did 
*lllfully and unlawfully xill" certain persons. It is not alleged 
there sac u conspiracy. The evideooe doer net bring the eoouned 
lid ttithln any of the violations of the lass or oustous of ear 
set forth in £, b, (1), (b) of the Regulations Oovemlng the 
Trials of Accused nor drl.*lmde, although this reviewer recogni¬ 
zes t:u.t said regjlatlono arc no; dellnltlnc. 

Lt Lai did no', counsel, proouro or oo^n^nd anyone to ooa- 
■it tho ac crimes, he was present st the execution end hie mere 
acquiescence or approval is not sufficient to constitute hin tin 
accessary before the faot. See 22 CJf 1C5-170; vharton's Orl- 
ainal Lav (12th Ed) pp 360-2. At such parson it defined, hs did 
nothing vhioh would make him an accessary aftor the faet. see 
22 OJS 166-170| Wharton's Criminal Lav (12th Ed) pp 371-2. 

The remaining statue vhioh he sight oooupy, justifying 
the Comadcslon'e position as to hie guilt, la that of an alder 
and abe:tor, or principal in the seconl iegree. Slnoe there Is 
no statutory distinction in ths ruler govenhlng these trial* be- 
tveun principal and principal in the second degree, he may be 
viewed ana trer.lsd ae a prirolpal if suffloi«nt evidence exists 
to Maintain this position. 

Jsrtain fact* vubI os proved to oonvlot one as *n older 
and abettor, he must be present. If he Is present, he is not 
necessarily party to the oomaleslon of the crime unless his pr*- 



eenoe And non-interrerejiee was designed us an encouragement to 
ths perpetrators of the orluts. Hs must bs nsar enough to give 
asclstanos and have ths intent to do so, if it beoome neoessary, 
to the Knowledge of the perpetrator of the arise, fords of en> 
oouregeuent heard by the aooased or motions or aots encouraging 
the aetual criminal any acute one an aider and aoettor. see 
generally, 22 CJB 157-162; Wharton*• Criminal Lae (12th Ed) pp 
327 - 340 . 

following these prinolples the Commission aould find Lt 
JCai guilty of being an alder and abettor, basing this finding on 
his presence st ths execution, his encouraging the oonmlselon of 
the aet by oheering "oansai" (h 38), hie failure to stop ths met 
until hs knee lt had been ordered by ooapetent authority (Motet 
Lt Hal testified he went to the exeoution with Lt Okuda; 
officer was present; they did not question the non-commissioned 
offioere conducting the exeoution), and hie Intent to aaelet, if 
neoes.ary, whioh may be o 1 rousts tan ti ally inferred. The result 
et which the Commission arrived is thereby Justified and should 
not be disturbed. 

At the first exeoution the accuse! Sato, beyond question, 
•tabbed the flier with his bayonet. A witness to the exhumation 
of the bodies stated they had been stable* several times, whether 
Sato was ordered more than onoe to stab the dying flier, whether 
the flier was etaboed mors tnan onee and whotner Sato took plea¬ 
sure in hie part of the exeoution is part of the oonfueed testi¬ 
mony on whioh the Commission was free to plaes whatever Interpre¬ 
tation it desired. 

within the evldenoe before lt, the Commission would have 
been Justified in decreeing the sentence of death to Sato. 

■there one assailant strikes a blow whioh is 

no. Intel, and n confederate folio.t it up with 
a fatal blow, both are principals In the hooi- 
clde. - wharton 1 * orlmlnal Law (l~ wh Ld) p 
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The Joaaleilon, ah 1- i; permit led to io under the .regulation#, 
undoubtedly tool, into oonalicrufelon tno lowly ran); of this ao- 
oised, the orders ^v«n aln by tne non-connis sinned officer 
wne hie l*araedlate superior, end, In ndtigntlon, sentenoed hi* 
to serve thirty yearn in prison at herl labor. 

The accused Sergeants Inoue and w*d* n re in no way con¬ 
nected by the evidenoe with the first execution, that of the lone 
flier, inoue ess present at the second execution according to 
hie own testimony and that of others, 3gt *ada testified he irae 
at neither execution and Lt oka da said he did not eea nla at the 
second execution. Controverting this. Belled aald he eae inoue 
end wade teke the too filer# from the guardhouse end take the* 
to the place of the execution, Veda categorically denied thie. 
Both Inoue and *ada eay a Boggoont Ohkl wee In charge of the 
eeoend execution and Sgt Peruke we and Cpl Miyajl did the tetual 
killing. Ieoh of these three Le dead or sieving. Lleutenanta 
Xai and Ckuda testified iisU«dj. 

It le obvious free this evidenoe the Coaaleelon, ae ie 
its right at trier of foot, believed the prosecution witness and 
disbelieved the defense witnesses oeoeuee of prior contradictory 
statements Bade by thee and their demeanor on the stand. No other 
explanation can Justify the eoncluelon et which It arrived. 

While the Govalstlon had the right to convict these per¬ 
sons it has beer: inconsistent in the sentences eeted out. £ato, 
who admits he wae present e.t an execution end participated there¬ 
in, was given tnirty yeere hard labor. The aeoueed Tnece end 
eada are'given the *««# sentence. In view of the nature of the 
evidenoe agr.lRtt Insae and *rde it le reecrwended that the sen¬ 
tence b Judged ty the Ce*»iseten each be reduced,in the case of 
£gt Inoue, ar.d in the eaae of fgt »sd» to ten years confinement 
at herd labor. 

With the exceptions noted above ae to the sentences of 
Serge&nts Inoue and lftada, under the presoribed rule* and regula- 
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tioue, the vvlunnao tubkhiii* Um> Huuin^b of tne Leia-1Salon and 
there uie rio irregularities meriting r«v«r«kl of it« decision. 


OLfctfMGy. 

to application lor oleaenoy h** been presented by Jouneal 
for the accused and no further olesenoy ie reooaaendeu at this 
tine other than the aortlnb«fore uentioned reduction of jent;naes. 

ftEUOXtfaUUtfJ*. 

It it reooiunenueu that the -ent*noec of the aooueed Inoue 
and mda be reduced Iron oonflneaMMit at laud labor for thirty years 
to oonfiiitnent at haru labor for ten year a. 

It is further reooteaondeU that tne sentence* of all other 
aooueed oe approved and the reoord ol tri^l be forsurded to tha 
Supreme wonaander for the Allied lovers lor cation under para¬ 
graph 1 , First Indore eaenl, General dead^-artare, whit** States 
Amy furo«w« Paoiflo t la ««nuajry 194L, to Letter, uan^rel head- 
quartore, Supreme Jo—an u. for the alliea Posers, file .a* OOC.& 

(26 Jan *6) L&, euc*j«otj Trial of foehloaa (first haoe unAnovn) 
at al. 

The fora of aetlon designer to enact the fcretftlnfc reoocc. 
•Mutation ie attaohed. 


HL/AARD C. GfiAHlH 
let Lt, 

aaat Staff Judge Advooate 


I -joKw»;r.j 


a£hTOb 1, HA11J2.S 

Colonel, vJ.U£> 
staff Juu^e Advoocte 
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COLONFL HAUSE: The Commission will be in session. 

CAPTAIN JENKINS: If the Commission please, inasmuch 
as the proceedings to follow involve Japanese, it is re¬ 
quested that the proceedings be translated from English 
to Japanese. 

COLONEL HAUSE: The proceedings will be so translated. 

CAPTAIN JENKINS: There has been referred to this 
Commission for trial, the case of the United States of 
America against YOSHIOKA (first name unknown), OKUDA (first 
name unknown), Mikio KAI, Takeji WADA, Shichiro INOUE, 

Akiro SATO, Heiji WATANABF, and Chikaichi OTA. 

The Accused are now present, together with Defense 
Counsel appointed by the convening authority. The Prosecu¬ 
tion is ready to proceed. 

COLONFL HAUSE: You may proceed. 

CAPTAIN JFNKINS: The Prosecution submits for incor¬ 
poration into the record of these proceedings the following 
documents: 

Letter Order AG 000.5 (5 December 194-5) LS, General 
Headquarters, Supreme Commander for the Allied Powers, 
dated 5 December 194-5* with the subject being, "Regulations 
Governing the Trials of Accused War Criminals." 

Letter Order AG 000.5 (28 January 194-6) LS, General 
Headquarters, Supreme Commander for the Allied Powers, 
dated 28 January 194-6, the subject being, "Trial of 
Yoshioka (first name unknown) and others." 

Paragraph 2, Special Orders No. 35, Headquarters, 
United States Army Forces Western Pacific, dated 11 Febru- 
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ary, 194-6, the subject being, "Appointment of Military 
Commission," 

Letter Order AG 000,5 (28 January 1946) LS, 1st Ind., 
General Headquarters, United States Army Forces, Pacific, 
dated 28 January 1946, to Commanding General, United States 
Army Forces, Western Pacific, the subject being, "Appoint¬ 
ment of Military Commission," to try Yoshioka (first name 
unknown), Okuda (first name unknown), Mikio Kai, Takeji 
Wada, Shichiro Inouc, Akiro Sato, Heiji Watanabe, Chika- 
ichi Ota, 

COLONEL HAUSEs There being no objection, the orders 
arc received in evidence, • 

CAPTAIN JENKINSs Let the record show there is no 
objection by the Defense, 
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GENFRAL HEAD'DARTERS 

SUPREME COMMANDER FOR THE AI LIED POWERS 

APO 500 

AG 000.5 (5 Dec.45) IS 5 December 1945 

SUBJECT: Regulations Governing the Trials of Accused War Criminals 

TO : Commander-in-Chief, United States Army Forces, 

Pacific, APO 500 

Commanding General, Sixth Army, APO 442 

Commanding General, Eighth Army, APO 343 

Commanding General, XXIV Corps, APO 235 

The following rules and regulations will govern the trials 
of persons, units and organizations accused as war criminals: 

1. ESTABLISHMENT OF MILITARY COMMISSIONS. 

a. General . Persons, units and organizations accused 
as war criminals will be tried by military commissions to be con¬ 
vened by, or under the authority of, the‘Supreme Commander for 
the Allied Powers. 

b. Number and Types. The .commissions will be estab¬ 
lished dependent upon the number, nature of the offenses involved 
and the offenders to be tried. Such commissions may include, 
among others, international military commissions consisting of 
representatives of several nations or of each nation concerned, 
appointed to try cases involving offenses against one (1) or 
more nations. 

2. JURISDICTION. 

a. Over Persons . The military commissions appointed 
hereunder shall have jurisdiction over all persons charged with 
war crimes who are in the custody of the convening authority at 
the time of the trial. 

b. Over Offenses . 

CD Military commissions established hereunder sha}.! 
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have jurisdiction over all offenses including, but not limited 
to, the following. 

(a) The planning, preparation, initiation 
or waging of a war of aggression or a war in violation of in¬ 
ternational treaties, agreements or assurances, or partici¬ 
pation in a common plan or conspiracy for the accomplishment 
of any of the foregoing. 

(b) Violations of the laws or customs 

of war. Such violations shall include, but not be limted to, 
murder, ill-treatment or deportation to slave labor or for any 
other purpose of civilian population of or in occupied terri¬ 
tory; murder or ill-treatment of prisoners of war or inter¬ 
nees or persons on the seas or elsewhere; improper treatment 

of hostages; plunder of public or private property; wanton 
destruction of cities, towns or villages; or devastation not 
justified by military necessity. 

(c) Murder, extermination, enslavement, 
deportation and other inhuman acts committed against any civi¬ 
lian population before or during the war, or persecutions on 
politfcal, racial or religious grounds in execution of, or in 
connection with, any crime defined herein; whether or not in 
violation of the domestic laws of the country where perpetrated. 

(2) The offense need not have been committed 
after a particular date to render the responsible party or 
parties subject to arrest, but in general should have been 
committed since or in the period immediately preceding the 
Mukden incident of September 18, 1931. 

3. MEMBERSHIP OF COMMISSION. 

a. Appointment . The members of each military com¬ 
mission will be appointed by the Supreme Commaander for the 
/Hied Powers, or under authority delegated by him. Alter- 










nates may be appointed by the convening authority. Such 
alternates shall attend all sessions of the commission, and 
in case of illness or other incapacity of any principal member, 
an alternate shall take the place of that member. Any vacan¬ 
cy among the members or alternates, occurring after a trial 
has begun, may be filled by the convening authority, but the 
substance of all proceedings had and evidence taken in that 
case shall be made known to that new member or alternate in 
open court before the trial proceeds. 

b. Number of Members . Each commission shall con¬ 
sist of not less than three (3) members. 

c. Qualifications . The convening authority shall 
appoint to the commission persons whom he determines to be com¬ 
petent to perform the duties involved and not disqualified by 
personal interest or prejudice, provided that no person shall 
be appointed to hear a case which he personally investiga¬ 
ted, nor if he is required as a witness in that case. A 
Commission may consist of Army, Navy or other service per¬ 
sonnel, or of both service personnel and civilians. One 
specially qualified member shall be designated as the law 
member whose ruling is final insofar as concerns the com¬ 
mission on an objection to the admissibility of evidence 
offered during the trial. 

d. Voting . Except as to the admissibility of 
evidence, all rulings and findings of the commission shall 
be by majority vote, except that conviction and sentence 
shall be by the affirmative votes of not less than two- 
thirds (2/3) of the members present. 

e. Presiding Member . In the event that the 
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convening authority does not name one of the members as 
the presiding member, the senior officer among the members 
of the commission present shall preside, or such other 
member as the senior officer may designate. 

4. PROSECUTORS. 

a. Appointment . The convening authority shall 
designate one or more persons to conduct the prosecution 
before each commission. Where offenses involve nationals 
of more than one nation, each nation concerned, in the dis¬ 
cretion of the convening authority, may be represented 
among the prosecutors. 

b. Duties . The duties of the prosecutors are: 

(1) To prepare and present charges and speci¬ 
fications for reference to a commission. 

(2) To prepare cases for trial and to con¬ 
duct the prosecution before the commission of all cases re¬ 
ferred for trial. 

5. POWERS AND PROCEDURE OF COMMISSIONS. 

a. Conduct of the Trial . A commission shall: 

(1) Confine each trial strictly to a fair, 
expeditious hearing on the issues raised by the charges, 
excluding irrelevant issues or evidence and preventing any 
unnecessary delay or interference. 

(2) Deal summarily with any contumacy or 
contempt, imposing any approprate punishment therefor* 

(3) Hold public sessions except when other¬ 
wise decided by the commission. 


(4) Hold each session at such time and 
place as it shall determine, or as may be directed by the 


convening authority, 

b. Rights of the Accused . The accused shall be 


entitled: 

(1) To have in advance of trial a copy of 

the charges and specifications clearly worded so as to apprise 
the accused of each offense charged. 

(2) To be represented, prior to and during 
trial by counsel appointed by the convening authority or 
counsel of his own choice, or to conduct his own defense, 

(3) To testify in his own behalf and have 
his counsel present relevant evidence at the trial in support 
of his defense, and cross-examine each adverse witness who 
personally appears before the commission, 

(4) To have the substance of the charges 
and specifications, the proceedings and any documcnt/ry 
evidence translated when he is unable otherwise to under¬ 
stand them, 

c. y/itnesses . The Commission shall have power: 

(1) To summon witnesses and require their 
attendance and testimony under penalty; to administer 
oaths or affirmations to witnesses and other persons and 
to question witnesses, 

(2) To require the production of documents 
and other evidentiary material. 

(3) To delegate to the Prosecutors appointed 
by the convening authority the powers and duties set forth 
in (1) and (2), above. 

(4) To have evidence taken by a special 
commissioner appointed by the commission. 
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d. Evidence , 

(1) The commission shall admit such evidence 
as in its opinion would be of assistance in proving or dis¬ 
proving the charge, or such as in the commission's opinion 
would have probative value in the mind of a reasonable man. 
The commission shall apply the rules of evidence and plead¬ 
ing set forth herein with the greatest liberality to achieve 
expeditious procedure. In particular, and without limiting 
in any way the scope of the foregoing general rules, the 
following evidence may be admitted: 

(a) Any document irrespective of its 
classification which appears to the commission to have been 
signed or issued by any officer, department, agency or 
member of the armed forces of any government without proof 
of the signature or of the issuance of the document. 

(b) Any report which appears to the 
commission to have been signed or issued by the Interna¬ 
tional Red Cross or a member thereof, or by a doctor of medi¬ 
cine or any medical service personnel, or by an investi¬ 
gator or intelligence officer, or by any other person whom 
the commission considers as possessing knowledge of the 
matters contained in the report. 

(c) Affidavits, depositions or other 

signed statements. 

(d) Any diary, letter or other docu¬ 
ment, including sworn or unsworn statements, appearing to 
the commission to contain information relating to the charge. 

e) A copy of any document or other 
secondary evidence of its contents, if the original is not 
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Immediately available. 

(2) The commission shall take Judicial 
notice of facts of common knowledge, official government 
documents of any nation, and the proceedings, records 
and findings of military or other agencies of any of the 
United Nations. 

(3) A commission may require the prosecu¬ 
tion and the defense to make a preliminary offer of proof, 
whereupon the commission may rule in advance on the ad¬ 
missibility of such evidence. 

(4) If the accused is charged with an 
offense involving concerted criminal action upon the part 
of a military or naval unit, or any group or organization, 
evidence which has been given previously at a trial re¬ 
sulting in the conviction of any other member of that 
unit, group or organization, relative to that concerted 
offense, may be received as prina-facie evidence that 

the accused likewise is guilty of that offense. 

(?) The findings and judgment of a commis¬ 
sion in any trial of a unit, group, or organization with 
respect to the criminal character, purpose or activities 
thereof shall be given full faith and credit in any sub¬ 
sequent trial, by that or any other commission, of an 
individual person charged with criminal responsibility 
through membership in that unit, group or organization. 

Upon proof of membership in that unit, group or organiza¬ 
tion convicted by a commission, the burden shall be on 
the accused to establish by proof any mitigating circum¬ 
stances relating to his membership or participation therein. 
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(6) The official position of the accused 
shall not absolve him from responsibility, nor be considered 
in mitigation of punishment. Further, action pursuant 

to order of the accused's superior, or of his government, 
shall not constitute a defense, but nay be considered in 
mitigation of punishment if the commission determines that 
justice so require*. 

(7) All purported confessions or statements 
of the accused shall be admissible without prior proof that 
they were voluntarily given, it being for the commission 

to determine only the truth or falsity of such confessions 
or statements. 

e. Trial Procedure . The proceedings at each 
trial will be conducted substantially as follows, unless 
modified by the commission to suit the particular cir¬ 
cumstances s 

(1) Each charge and specification will be 
read, or its substance stated, in open court. 

(2) The presiding member shall ask each 
accused whether he pleads "Guilty" or "Not Guilty". 

(3) The prosecution shall make its opening 

statement. 

(4) The presiding member may, at this or 
any other time, require the prosecutor to state what evi¬ 
dence he proposes to submit to the commission, and the 
commission thereupon nay rule upon the admissibility of 
such evidence. 

(5) The witnesses and other evidence for 
the prosecution shall bo heard or presented. At the 
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close of the case for the prosecution, the connission nay, 
on notion of the defense for a finding of not guilty, 
consider and rule whether the evidence before the connis¬ 
sion supports the charges against the accused. The con¬ 
nission nay defer action on any such notion and pernit or 
require the prosecution to reopen its case and produce 
any further available evidence. 

(6) The defense nay nake an opening state¬ 
ment prior to presenting its case. The presiding nenber 
nay, at this or any other tine, require the defense to 
state what evidence they propose to subnit to the connis¬ 
sion, whereupon the connission nay rule upon the admissi¬ 
bility of such evidence. 

(7) The witnesses and other evidence for 
the defense shall be heard or presented. Thereafter, the 
prosecution and defense nay introduce such evidence in 
rebuttal as the connission nay rule admissible. 

(8) The defense, and thereafter the prose¬ 
cution, shall address the connission. 

(9) The connission thereafter shall con¬ 
sider the case in closed session and unless otherwise 
directed by the convening authority, announce in open court 
its judgment and sentence, if any. The connission nay 
state the reasons on which the judgment is based. 

f. Record of Proceedings . Each connission shall 
make a separate record of its proceedings in the trial 
of each case brought before it. The record shall be pre¬ 
pared by the prosecutor under the direction of the connis¬ 
sion and submitted to the defense counsel. The connission 


shall be responsible for its aecttbaey. Such record, cer¬ 
tified by the presiding member of the commission or his 
successor, shall be delivered to the convening authority 
as soon as possible after the trial. 

g. Sentence . The commission nay sentence an 
accused, upon conviction, to death by hanging or shooting, 
imprisonment for life or for any less term, fine or such 
other punishment as the commission shall determine to be 
proper. The oonnission may also order confiscation of any 
property of a convicted accused, deprive that accused of 
any stolen property or order its delivery to the Supreme 
Commander for the Allied Powers for disposition as he shall 
find to be proper or may order restitution with appro¬ 
priate penalty in cases of default, 

h. Approval of Sentence . No sentence of a 
military commission shall be carried into effect until 
approved by the officer who convened the commission, or 
his successor. Such officer shall have authority to 
approve, mitigate, remit in whole or in part, connute, 
suspend, reduce or otherwise alter the sentence imposed, 
or (without prejudice to accused) remand the case for re¬ 
hearing before a new military commission; but he shall not 
have authority to increase the severity of the sentence. 

No sentence of death shall be carried into execution until 
confirmed by the Supreme Commander for the Allied Powers. 
Except as herein provided, the Judgment and sentence of 

a commission shall be final and not subject to review, 

6. RULE MAKING POWER 

Supplementary Rules and Forms . Each commission 


ft 
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shall adopt rules and forms to govern its procedure, not 
inconsistent with the provisions hereof, or such rules 
and forms as nay be prescribed by the convening authority 
or by the Supreme Commander for the Allied Powers, 

By command of General MacARTHUR: 

H. W. ALLEN, 

Colonel- A.G.D., 

Asst Adjutant General, 

RESTRICTED 
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"GFNERAL HEADQUARTERS 
"SUPREJIF COMMANDER FOR THF ALLIED POWERS 

"APO 500 

"AG 000.5 (28 Jan 46) LS "28 January 1946 

"SUBJFCT: Trial of Yoshioka (first name unknown) et al. 

"TO : Comnander-in-Chief 

United States Army Forces, Pacific, APO 500. 

"1. It is desired that a Military Commission be 
appointed for the trial of Yoshioka (first name unknown), 

Okuda (first name unknown), Mikio Kai, Takeji W^da, Shichiro 
Inoue, Akiro Sato, Heiji Watanabe, Chikaichi Ota, members 
of the Japanese Imperial Forces, for the alleged offenses 
against the laws of war. 

”2. The trial is to be held in the city of Manila, 
Philippine Islands. The trial shall be conducted in con¬ 
formity with Regulations Governing the Trials of Accused War 
Criminals, dated 5 December 1945» General Headquarters, 

Supreme Commander for the Allied Powers. 

"3. The record of trial including judgment or sentence 
and the action of the appointing authority will be forwarded 
to this headquarters. Unless otherwise directed, the execu¬ 
tion of any death sentence will be withheld pending the actior 
of the Supreme Commander for the Allied Powers. 

FOR THE SUPREME COMMANDER: 

/t/ H. W. ALLEN 
COLONEL, AGD, 

ASST. ADJUTANT GENERAL* 


14 









"RFSTRICTID 


"HEADQUARTERS 

"UNITFD STATES ARfJY FORCES WESTERN PACIFIC 

APO 707 

"SPECIAL ORDERS ) 11 February 1946 

: 

"NO.35 ) EXTRACT 

"2. The following officers are appointed members of 
a military commission to nc-et in the City of Manila, Philip¬ 
pine Islands, at the call of the President thereof, for the 
trial of Yoshioka (first name unknown), Okuda (first name 
unknown), Mikio Kai, Takeji Wada, Shichiro Inoue, Akiro 
Sato, Heiji Watanabe, and Chikaichi Ota (Authority: 1st 
Ind,, GHQ AFPAC, 28 Jan 46, to letter, GHQ SCAP, 28 Jan 46, 
subject: Trial of Yoshioka (first name unknown) et al, file 
AG 000.5, 28 Jan 46, LS): 

Col Francis A. Hause CAC Pres. & Law Member 

Lt Col Starley N. Boykin, Jr.INF 

Maj William A. C. Gavin INF 

Capt Glenn W. Hendricks FA 

Capt William 0. Lutz INF 

"The Prosecution will be conducted by Captain 
James J. Jenkins, INF. The Defense Counsel will be 1st 
Lieutenant William P, Weston, FA, 1st Lieutenant Arthur R. 
McAndrew, FA, and 2d Lieutenant Leonard C. Jones, CMP. 

"The commission will follow the provisions 
of Letter, General Headquarters, Supreme Commander for the 
Allied Powers, file AG 000.5 (5 Dec 45) LS, 5 December 1945, 
subject: Regulations Governing the Trials of Accused War 
Criminals, and is authorized to employ or appoint such 
interpreters, stenographic reporters and other assistants 
as it shall deem advisable. 

"The record of trial, including any judgment or 







sentence, will be transmitted directly to this headquarters 
for action by the appointing authority. 

'•The unarraigned charges and specifications 
against the above-named accused, previously referred for 
trial to the prosecutor of the military commission appointed 
by paragraph 34-, Special Orders No. 177, this headquarters, 
dated 17 December 194-5, will be brought to trial before the 
military commission herein appointed. 

"BY COMMAND OF LIEUTENANT GENITAL 3TYFR: 


"OFFICIAL: 

/s/ BENITO MORALES 
/t/ BENITO MORALFS 
Colonel, AGD 
Asst. Adjutant General 


"DISTRIBUTION: 


"/t/ W A WOOD- JR 

Major General, USA 
Deputy Commander 
and Chief of Staff 


RESTRICTED" 








sentence, will be transmitted directly to this headquarters 
for action by the appointing authority. 


"The unarraigned charges and specifications 
against the abovc-naned accused, previously referred for 
trial to the prosecutor of the military commission appointed 
by paragraph 34, Special Orders No. 177, this headquarters, 
dated 17 December 1945, will be brought to trial before the 
military commission herein appointed. 

"BY COMMAND OF LIEUTENANT GENITAL 3TYFR: 


"/t/ W A WOOD- JR 

Major General, USA 
Deputy Commander 
and Chief of Staff 

"OFFICIAL: 

/s/ BENITO MORALES 
/t/ BENITO MORALFS 
Colonel, AGD 
Asst. Adjutant General 

"DISTRIBUTION : 

" JA (200) 

RESTRICTED" 
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'•BASIC Ltr, GHQ, SCAP, file 000.5 (28 Jan 46) LS dated 
28 Jan 46, sub j: ‘Trial of Ycshioka (first name unknown) 
et al.' 

AG 000.5 (28 Jan 46) LS 1st Ind. 

"General Headquarters, United States Amy Forces, Pacific, 
APO 500, 28 January 1946. 

"TO: Commanding General, United States Amy Forces, Western 
Pacific, APO 707. 

"1. Pursuant to basic communication you are hereby 
directed to appoint a Military Commission for the trial 
of the following named members of the Japanese Imperial 
Forces: 


Yoshioka (first name unknown) 

Okuda (first name unknown) 

Mikio Kai 
Take ji w a da 
Shichiro Inoue 
Akiro Sato 
Heiji Watanabe 
Chikaichi Ota 

"2. All records of trial including judgment or sentence, 
and the action of the appointing authority will be forwarded 
to this headquarters. Unless otherwise directed, the execu¬ 
tion of any death sentence will be withheld pending the 
action of the Supreme Commander for the Allied Powers. 

"3. The following named officers, assigned to the War 
Crimts Investigating Detachment, this headquarters, are made 
available to your command for service as prosecution person¬ 
nel on the Military Commission to be convened by you for this 
purpose: 


"Captain James J. Jenkins, Inf., 
Chief Prosecutor 
"Captain Harry D. Turner, FA, 
Asst. Prosecutor 
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"4. Authority contained in Letter, General Headquar¬ 
ters, United States A rny Forces, Pacific, file: AG 000.5 
(10 Dec 45) WCB, 10 December 1945, subject: 'Trial of 
Ycshioka (first name unknown), Okuda (first nane unknown), 
Mikio Kai, Takeji Wadn, Shichiro Inoue, Akiro Sato, Heiji 
Watanabc, Chikaichi Ota', is hereby rescinded. 

“By connand of General MacAHTHUB: 

/t/ H. W. ALLFN 
COLONEL. AGD 
Asst. Adjutant General 
Adv Ech 
AG GHQ” 
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CAPTAIN JENKINS: The Prosecution is ready to proceed 
with the Arraignment of YOSHIOKA (first name unknown), 

OKUDA (first name unknown), : IKIO KAI, Takeji WADA, 

Shichiro INOUE, Akiro SATO, Heiji WATANABE, Chikaichi OTA. 

COLONEL IIAUSE: The Reporters will be sworn. 

(Whereupon Marjoria Tittle and Seymer L. Cash were sworn 
as Reporters.) 

COLONEL HAUSE: The Interpreters will be sworn. 

(Y/hereupon 1st Lieutenant Charles F. Huston, Staff 
Sergeant Yoshiaki Ogita and Staff Sergeant George Shiroma 
were sworn as Interpreters.) 

COLONEL HAUSE: The Commission v/ill be sworn* 

(Y/hereupon the Commission was sworn.) 

COLONEL H..USE: The Prosecution v/ill be sworn* 

(Y/hercupon the Prosecution was sworn.) 

CAPTAIN JENKINS: A certified copy of the Charge and 
Specifications against YOSHIOKA (first name unknown), 

OKUDA (first name unknown), kikio KAI, Takeji WAD.., 

Shichiro INOUE, Akiro SATO, Heiji WATANABE, and Chikaichi OTA, 
together with a true and complete translation thereof were 
served upon the Accused by Captain Jenkins, 12 February 
19*6, at the Commissioner's Palace, Manila, P.I. 

At this time the Prosecution makes a motion to withdraw 
from the Accused, the names of Heiji WATANABE and Chikaichi 
OTA. Upon investigation by the Prosecution, it was found 
that those men wore not guilty of a war crime. 

LIEUTENANT WESTON: There is no objection. 

COLONEL HAUSE: The names of WATANABE and OTA will 
be dropped from the proceedings. 
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OTA. Upon investigation by the Prosecution, it was found 
that those men were not guilty of a war crime. 

LIEUTENANT WESTON: There is no objection. 

COLONEL IIAUSE: The names of WATANABE and OTA will 
bo dropped from the proceedings. 
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The rights of the Accused as set forth in Paragraph 
'/ v ui « t. « ? P 19^5, General Headquarters, 

Suprene Connander for the Allied Powers, entitled* nicgula- 
tions Governing the Trial of Y'ar Crininn3j» w » heretofore 
introduced into the record, will be rc"d and explained: 

"Rights of the Accused." This is to be interpreted 
into Japanese. 

CAPLIN JFNKINS: It can be d-ne, Sir, by their own 
interpreter. 

LITUTNANT ^TiTON: Sir, the Defense would prefer 
that the official interpreters translate to the Accused 
in open court. 

C0L0N r L HAUsr: The interpreters will interpret the 
Rights of the Accused, in Japanese, 

O v hcreupon a translation was given by Interpreter 
Ogit" to the 'ccused in Japanese ~s follows:) 

"Rights of the Accused. 

"The Accused shall be entitled: 

"(1) To have in advance of trial a copy of the charges 
-me’ specifications clearly worded so as to apprise the 
Accused of c-'ch offense charged. 

"(2) To be represented, prior to and during tri^l by 
counsel ''anointed by the convening authority or counsel of 
his own choice, or to conduct his own defense. 

"(3) To testify in his own behalf and hrve his counsel 
present relevant evidence at the trial In srua^ort of h:s 
defense , ~nd cross-examine each adverse witness who personally 
■appears before the ccmission. 


"(4) To have the substance of the charges and specifi¬ 
cations, the proceedings and any documentary evidence trans¬ 
lated when he is unable otherwise to understand then." 

COLONEL HAUSEl The Previsions of Sub-section "a" have 
been complied with, it appearing that a certified copy of the 
Charge and Specifications, together with a true and complete 
translation thereof, were served upon the Accused 12 Febru¬ 
ary 194-6. 

Whom do the Accused desire to introduce as Defense 
Counsel? 

CAPTAIN JENKINS: If the Commission please, may the 
names of each of the Accused be read off so the Reporters 
can have then? 

COLONFL HAUSE: Lieutenant Yoshioka. 

ACCUSED, YOSHIOKA: (Through Interpreter Ogita) 
Lieutenant Weston and Lieutenant IIcAndrew. 

COLONFL HAUSE: Lieutenant Okuda. 

ACCUSED, OKUDA: (Through Interpreter Ogita) 

Lieutenant Weston and Lieutenant McAndrew, 

COLONFL HAUSE: Lieutenant Kai. 

ACCUSFD, KAI: (Through Interpreter Ogita) 

Lieutenant McAndrew and Lieutenant Weston. 

COLONEL HAUSE: Sergeant Major Wada. 

ACCUSED, WADA: (Through Interpreter Ogita) Lieutenant 
Weston and Lieutenant McAndrew. 

COLONEL HAUSE: Sergeant Incuc. 

ACCUSED, INOUE: (Through Interpreter Ogita) 

Lieutenant Weston and Lieutenant McAndrew. 

PRESIDING OFFICER: Private Sato. 
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ACCUSED, SATO: (Through Interpreter Ogitn) 

Lieutenant Weston and Lieutenant ITcAndrew, 

COLONEL HAUSF: Do the Accused wish to have the 
Charge and Specifications and proceedings and documentary 
evidence translated to then? 

LIEUTENANT WESTON: Sir, the Accused will waive the 
reading of the Charge and Specifications and docuncntnry 
evidence. Fach of the 'ccused has in his possession a 
translation into Japanese of the Charge and Specifications. 

COLONEL HAUSE: The reading of the Charge and Specifi¬ 
cations to the /ccused will he waived in view of the state¬ 
ment nade by Defense Counsel. 

CAPTAIN JENKINS: The Prosecution now introduces for 
incorporation into the record the Charge and Specifications 
that have been served and read to the /ccused. 

These Charge and Specifications were read to the Ac¬ 
cused at the tine of service. 

COLONEL HAUSE: Is there any objection? 

LIEUTFNANT WESTON: There is no objection. 

COLONEL HAUSE: It appearing there are no objections, 
therefore, the Charge and Specifications are received into 
evidence. 
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ACCUSED, SATO: (Through Interpreter Ogitn) 

Lieutenant Weston and Lieutenant NcAndrew. 

COLONEL HAUSF: Do the Accused wish to have the 
Charge and Specifications and proceedings and docunentary 
evidence translated to then? 

LIEUTENANT WESTON: Sir, the Accused will waive the 
reading of the Charge and Specifications and docunentary 
evidence. Fach of the 'ccused has in his possession a 
translation into Japanese of the Charge and Specifications. 

COLONEL HAUSE: The reading of the Charge and Specifi¬ 
cations to the Accused will be waived in view of the state- 
nent nade by Defense Counsel. 

CAPTAIN JENKINS: The Prosecution now introduces for 
incorporation into the record the Charge and Specifications 
that have been served and read to the Accused. 

These Charge and Specifications were read to the Ac¬ 
cused at the tine of service. 

COLONEL HAUSE: Is there any objection? 

LIEUTFNANT WESTON: There is no objection. 

COLONEL HAUSE: It appearing there are no objections, 
therefore, the Charge and Specifications are received into 
evidence. 
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"GENERAL HEADQUARTERS 
"UNITED STATES ARiTT FORCES, PACIFIC 


"Before the 

military co:~ ission 

convened by the 
CO •' AIDING GENERAL 
United States Army Forces, 
Postern Pacific 


) UNITED STATES 0? AT ERIC,* 

) 

) vs 

) 

) YOSHIOKi. (first name unknown) 

) OKUDA (first name unknown) 

Nikio KAI 
Take ji WaDA 
Shichiro INOUE 
/Jciro SATO 
Heiji ■7ATAN;.BE 
Chikaichi OTA 


"CHARGE 


"That the following members of the Imperial Japanese 

Army Forces with their then designated and known titles: 

1st Lieutenant YOSHIOKA 
2d Lieutenant OKUDa. 

2d Lieutenant !!ikio KAI 
Sergeant ”ajor Takcji ’ADA 
Sergeant Shichiro INOUE 
Private First Class A*kiro SATO 
Private First Class Heiji WAT AIL'D'! 
Second Class Private Chikaichi OTa* 


on or about 19 "arch 194-5 and 31 Narch 1945, at or near San 
Jose, Antique, Panay Island, Philippine Islands, during a 
time of war between the United States of America, its allies 
end Japan, did willfully and unlawfully kill throe American 
prisoners of war, in violation of the laws of war. 


"SPSCIFICaaTIONS 


"1. At or near San Jose Antique, Panay Island, 
Philippine Islands, on or about 19 ''arch 1945, during a time 
of war between the United States of America, its allies and 
Japan, YOSHIOKA (first narc unknown), OKUDA (first name 
unknown), Nikio KAI, Takcji '7 AD A, Shichiro INOUE, Akiro Sa.TO, 
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"GENERAL HEADQUARTERS 
"UNITED STATES ART FORCES, PACIFIC 


"Before the ) UNITED STATES 0? ATIERIC^ 

IIILITARY CO:' ISSION ) 

convened by the ) vs 

CO" ANDING GENER.iL ) 

United States Army Forces, ) YOSHIOK,* (first name unknown) 

Western Pacific ) OKUDA (first name unknown) 

I'ikio KAI 
TakejI WADA 
Shichiro INOUE 
Akiro Sj.TO 
Hoiji ’'TAT AN ABE 
Chikaichi OTA 

"CHARGE 

"That the following members of the Imperial Japanese 

Army Forces with their then designated and known titles: 

1st Lieutenant YOSHIOKA 
2d Lieutenant OKUD,. 

2d Lieutenant !!ikio KAI 
Sergeant ”ajor Takeji AJ5A 
Sergeant Shichiro IITOUE 
Private First Class iJciro SATO 
Private First Class Hoiji V/ATANAEJ 
Second Class Private Chikaichi OT*. 

on or about 19 ' arch 1945 and 31 Tarch 194 5, at or near San 

Jose, Antique, Panay Island, Philippine Islands, during a 

time of war between the United States of America, its allies 

and Japan, did willfully and unlawfully kill three American 

prisoners of war, in violation of the laws of war. 

"SPECIFICATIONS 

"1. At or near San Jose Antique, Panay Island, 
Philippine Islands, on or about 19 "arch 1945, during a time 
of war between the United States of America, its allies and 
Japan, YOSHIOKA (first name unknown), OKUDA (first name 
unknown), Nikio KAI, Takcji ’7ADA, Shichiro INOUE, Akiro SATO, 
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Heiji WAT AN ABF and Chikaichi OTA, and -ther persons whose 
names are unknown, connected and acting with Ja,p*n, did 
willfully and unlawfully kill an American, a member of the 
arned forces of the United States of America, who was then a 
surrendered and unarmed American prisoner of war, by striking 
him with a sword and bayoneting him, in violation of the 
laws of war. 

"2, At or near San Jose, Antique, Panay Island, 
Philippine Islands, on or about 31 March 1945, during a tine 
of war between the United States of America, its allies and 
Japan, YOSHIOKA (first name unknown), OKUDA (first nane 
unknown), Mikic KAI, Takeji WADA, Shichiro INOUF, and other 
persons whose names ore unknown, connected end acting with 
Japan, did willfully and unlawfully, kill two Americans, 
members of the arned forces of the United States of America, 
who were then surrendered and unarmed American prisoners of 
war,by striking then with a sword, in violation of the laws 
of war, 

'•Dated* 3 December 1945* 

/s/ ALVA C. CARPrNTFB 
/t/ ALVA C. CAFPFNTFIi 
Colonel, JAGD 
United States Army 

"AFFIDAVIT 

"Before me personally appeared the above-named accuser 
this 3rd day of December 1945, and made oath th^t he is a 
person subject to military law and that he personally signed 
the foregoing charge, and further that he has investigated 
the natters set forth in the charge, and that it is true in 
fact, to the best of his knowledge and belief, 

/s/ EDMUND SWFFNFY 
1st Lt., JAGD, AUS* 








"GENERAL HFADQUARTFRS, UNITED STATES IJVIT EORCFS, 

WESTFRTI PACIFIC, APO 707 

"18 Decenber 1945 

"Referred fcr trial to Captain Janes J. Jenkins, 

Infantry, Chief Prosecutor of the Military Comission, 
appointed by paragraph 34, Special Orders No. 177, this 
Headquarters, 17 Decenber 1945. 

"By cormand of Lieutenant General STYFR: 

/s/ C. H. DANIFLSON 
/t/C. H. DANIFLSON 
Major General, USA 
Adjutant General 

"I hereby certify that I have served a copy hereof, 
together with a true and c^nplete translation thereof int^ 
Japanese, on the above-naned accused this 12th day of February 
1946. 


/s/ JAMES J. tfNKINS 
CAPTAIN, INF." 
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COLONEL HAUSE: Arc the Accused now ready tr enter 
their pleas? 

LIEUTFNANT WESTON: Sir, the Accused are now ready. 

COLONEL HAUSE: 1st Lieutenant Yoshioka. 

ACCUSED, YOSHIOKA: (Through Interpreter Ogita) 

Yes, I an ready. 

COLONEL HAUSE: At this tine the Comission will hear 
the plea to the Charge and Specifications which have been 
furnished you in Japanese, You nay either plead guilty 
or not guilty. 1st Lieutenant Yoshioka. 

ACCUSED, YOSHIOKA: (Through Interpreter Ogita) 

Not guilty. 

COLONEL HAUSE: Lieutenant Okuda. 

ACCUSFD, OKUDA: (Through Interpreter Ogita) 

Not guilty. 

COLONEL HAUSE: Lieutenant Kai. 

ACCUSED, KAI: (Through Interpreter Ogita) 

Not guilty. 

COLONEL HAUSE: Sergeant Major Wada 

ACCUSED, WADA: (Through Interpreter Ogita) 

Not guilty. 

COLONEL HAUSE: Sergeant Incue, 

ACCUSFD, INOUE: (Through Interpreter Ogita) 

Not guilty, 

COLONEL HAUSE: Private First Class Sato. 

ACCUSED, SATO: (Through Interpreter Ogita) 

Not guilty. 

COLONEL HAUSE: Does the Prosecution have a reconnenda- 
tion to nake as to the tine of trial? 
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CAPTAIN JENKINS: If the Coriu4.**tnn rlpr>sfi, T reQuest 
a one-day delay and will be ready for trial at 8:30 to» 
norrew nerning tc proceed with the case. 

LIEUTFNANT r TST0N: That is satisfactory with the 
Defense. 

COLONEL HAUSE: The Crnnission will adjourn and 
will convene at 0830 tomorrow morning in this sane trial 
room. 

(Whereupon at 0905 hours, 12 February 1946, the 
Commission adjourned to reconvene at 0830 hours, 13 Febru¬ 
ary 1946.) 
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EE2SEI2IN2s 

Pursuant to adjournment the Commission convened at 
0845 hours, 13 February 194-6, at Court Number 2B, High Com¬ 
missioner^ Residence, Manila, P.I. 

COLONEL HAUSE: The Commission is in session. 

CAPTAIN JENKINS: It appearing that all members of the 
Commission are present, all the accused are present with 
their regularly appointed and chosen counsel, and the Prose¬ 
cution is present, the Prosecution is ready to proceed, 

COLONEL HAUSE: Pursuant to letter order AG 000.5 (5 Dec 
1945) Par. 5, Sub-division C. Witnesses, The Commission dele¬ 
gates the power set forth therein in par. 1 and 2 to the Prose¬ 
cutor, Captain Jenkins. 

CAPTAIN JENKINS*. At this time I would like to swear in 
another interpreter, Sergeant George W, Ushijina. 

(Whereupon T/4 George W, Ushijina was sworn ns an inter¬ 
preter.) 

The Prosecution requests the following fi~st names be 
added to the record for Yoshioka, first name Ma':yto; and for 
Okudn, first name Fukunori. 

COLONFL HAUSE: There appearing to be no objection, 
those names will be added. 

CAPTAIN JENKINS: If the Commission please, che Prosecu¬ 
tion desires to make an opening statement. 

The Prosecution will prove in this case the deliberate, 
unlawful murder of three captured American pris* nor3 of war 
by the Accused; one American prisoner murdered on about the 
15th of March 1945 and the two Americans on about the 25th or 
26th of March 1945; that these three captured American soldiers, 
flyers, were senselessly and unlawfully murdered by the Accused 
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here by beheading and bayonetting in violation of the laws 
of war. We will prove that all these crimes were done by all 
and each of the Accused with sadistic pleasure and we will 
further prove that each and every Accused here took delight 
in the slaughtering of the three American prisoners, that they 
knew that their acts were criminal acts and if found out that 
they would be made to pay for their high crimes; that knowing 
this they surrounded their murders with an aura of secrecy and 
deliberate falsehood. We will further prove that finally they, 
the Accused, gave forth with the somewhat truth of these 
killings and then tried to justify their acts, and all this 
by their own statements. We, the Prosecution, will prove 
all this and more, tying each and every accused in a bloody 
orgy of murder, the murder of throe American aviators, •ap- 
tured, unarmed, defenseless prisoners of war. 

The Prosecution calls for witness Agapito Beldad. 

AGAPITO BELD..D 

called as a witness by the Prosecution, being first duly sworn, 
was examined and testified as follows: 

DIRECT EXAMINATION 

(BY CAPTAIN JENKINS) 

Q What is your name, age, and nationality? 

A Agapito Beldad, age 18, nationality Filipino. 

Q Are you a suspected collaborator? 

A Yes, sir. 

Q Have any promises of reward been made to you by myself 
or anybody in order to get you to testify? 

A No, sir, 

Q Why are you testifying? 
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To tell the truth. 

Q Were you working for the Japanese during the months of 
March and April 194-5 at San Jose, Antique, Panay, Philippines’ 

4 Yes, sir. 

Q What kind of work did you do? 

A Working around there in the kitchen and around the barracks. 

Q Who was the commanding officer of the Japanese at the San 

Jose garrison? 

A Lieutenant Yoshioko. 

Q Is Yoshioko here today? 

A Yes, sir. 

Q Will you point him out? 

A That man (indicating). 

CAPTAIN JENKINS: Let the record show that he pointed to Lieu¬ 
tenant Yoshioko. 

Q Do you know Lieutenant Okuda? 

A Yes, sir. 

Q Will you point him out? 

A Next to him. 

Q Next to Lieutenant Yoshioka? 

A Yes, sir. 

Q Do you know Lieutenant Kai? 

A Yes, sir. 

Q. Will you point him out? 

A There with the eyeglasses (pointing). 

Q Do you know Sergeant Wada? 

A Yes, sir. 

Q Will you point him out? 

A Next to him. 
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Q Nest to whon? 

t Next tc Lieutenant Kai, 

Q Do you know Sergeant Inoue? 

A Yes, sir* 

Q Will you point him r-ut? 

A That one, next to Sergeant Wada. 

0 Do you know Private Sato? 

A Yes, sir. 

P Will you point hin out? 

A This one there at the back of that one, sir* 
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Q Were all these Japanese members of the San Jose 
Garrison under Lieutenant Yoshioka? 

A Yes, sir. 

Q Do you know anything about the capture and subsequent 

killings of American flyers by the San Jose Japanese Garri¬ 
son’ 

A Yes, sir. 

Q Will you tell us what you know about it? 

A During March, 19*5, first of all, a P-6l crashed. 

There were two pilots when it crashed, the other pilot 
was directly killed and the other one was seriously 
wounded. Then they captured and bring to the barracks and 
after that they put him in the guardhouse. 

COLONEL HAUSEs You will have to speak louder. 

CAPTAIN JENKINS: Mr. Beldad, speak slowly and loudly, 
take it easy. 

LIFUTFNANT WESTON: If it please the Commission, the 
Defense would like to request that rather than have this 
witness tell his story as he is doing, that his statement 
be qualified as to whether or not it is by his actual know¬ 
ledge, or whether he is surmizing what went on and making 
an assumption. 

COLONEL HAUSE: Will the Prosecution bring that out? 

Q (By Captain Jenkins) Did you see the flyers after 

they were captured by the Japanese? 

A Yes, sir. 

Q You have told us about the first flyer that crashed 
and was captured. Did you see that crash? 

A Yes, sir. 


32 













Q Did you see the flyer immediately after his capture? 

A Yes, sir. 

Q Tell us about the other two American flyers that were 
captured. 

A Two weeks later another Navy plane had engine trouble 
and then it landed at the San Jose airfield, 

Q It landed where 0 

A At the San Jose airfield. Then they went to the air¬ 
field and captured two American flyers and after that they 
brinr them to the barracks. 

Q Did you talk to these American flyers? 

A Yes, sir. 

Q Did you find out their names? 

A The other one, but the other I forget his name. 

Q Which name do you know of the two flyers who were 
captured last? 

A Charles Del Rio, Lieutenant. 

Q Lieutenant? 

A Yes. 

Q Do you know the names of any other American flyers that 
were captured? 

A James Lalley. That is the flyer in the P-6l. 

Q The first flyer that was captured? 

A Yes, sir. 

Q Do you know the name of the other flyer 0 

A The name of the other flyer was Charles Del Rio, a 

Lieutenant. 

Q One of the names you don*t know, is that right? 

A That is right, sir. 
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How did you find out the names of these flyers? 
Because I talked with them. 

0 You talked to them? 

A Yes. 

Q Did they tell you what their names were? 

A I asked the names and he showed me his wristband. 

Q He showed you his bracelet? 

A Yes, sir. 

Q Did you see the first American being killed by the 
Japanese? 

A I did not see it. 

Q Do you know approximately what time during the month 
he was killed? 

LIFU^FNANT FT6TOK* If the Oommicsion please, I be¬ 
lieve the witness has just stated he did not see the execu¬ 
tion. 

CAPTAIN JENKINS: Sir, he might know the time. 

IIFUTENANT WESTON: If the Prosecution desires to 
bring in hearsay evidence, I wish that he would qualify 
the time and let the witness know, as well as the Defense, 
just what he is attempting to bring out. 

CAPTAIN JENKINS: So far the witness has stated of 
his own knowledge. 

COLONEL HAUSE: The objection is overruled. There 
appears to be no hearsay up to this time. 

Q (By Captain Jenkins) Do you know what time during 
the month of March the first American was executed? 

A During the time when he crashed — when the flyer 
crashed — when he was brought in the guardhouse he was 
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executed. 

Q Do you know approximately what date during the month 
of March that was 0 
A I do not know the date. 

Q The night after the execution did you hear any of 
the Japanese talking about it? 

A Yes, sir. 

Q Where did you hear them talking and what time of 
day was it? 

A During the night. 

0 Was it the same night after the execution? 

A Yes, sir. 

Q Who did you hear talking about it° 

A In the next room Sato was talking, was boasting to 

his friends. 

Q Your room was where? 

A Next to his room. 

Q J.h what building? 

A The barracks. 

Q In the barracks? 

A Yes, sir. 

Q You heard Sato talking about this killing? 

A Yes, sir. 

Q Tell us what you heard, 

A He was boasting to his fellow soldiers that he had 
the glory to kill the American flyer. 

Q You said he was boasting. Exactly what did you hear 
and what made you think he v.j.s boasting 0 
A He was laughing and talking loud. 









Q Laughing and talking loud? What did you hear Sato 
say, if you remember? 

A He said — (witness speaks in unintelligible manner.) 

Q What does that mean in English? 

A "It is better to kill Americans because they are not 
good, and that is the way to treat them." 

Q Did he say anything else that you remember? 

A I don't know any more. 

Q Do you lmov7 what happened to the other two flyers who 
were captured 0 
A Yes, sir. 

Q What time during the month of March were they executed? 
A Right after, when the first plane crashed. 

Q Will you tell us about that execution in detail as you 

saw it? 

A During that morning four guards — 

CAPTAIN JENKINS: Spec'-i loud. 

A {'ay the witness,continued) They brought the prisoners 

outside the guardhouse, then, together with Inoue, Wada — 
Sergeant r 'ada, following the prisoners. After that — 

Q Just a moment, let me get this straight; Wada, Inoue, 
and four others took these two America-' prisoners out of 
the guardhouse, is that correct? 

A That is right, sir. 

Q Continue. 

A Then when they walked out of the guardhouse, the four 

guards took the arisoners, going to the execution place. 

Q Just a moment, where were you at this time? 

A I am in the yard picking up papers, wastepapers. 
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Q How far was that from the guardhouse’ 

A 15 yards. 

Q About 15 yards away? 

A Yes. 

Q Continue. 

A Then when Wada see me, he said, "Go inside the room." 

Q Go inside the room? 

A Go inside of the barracks. Then when I walked about 
ten yards away, I saw Lieutenant Kai and Lieutenant Okuda 
follow the prisoners going to the execution place. 

Q Now, you say you saw Lieutenant Kai and Okuda join 
this party and go to the execution place, is that correct? 

A Yes, sir. 

Q Were there any other officers present at that time? 

A No more, sir. 

Q What did you see Lieutenant Kai and Okuda do then? 

A When they were there already in the execution place, 

I could see Okuda wave his hand as a signal to kill the 
flyers. 

Q Could you sec this actual killing? 

A Well, I could not see the actual killing because it 

is farther — about 100 yards away. 

0 Were the Japanese standing all around while they were 
killing them? 

A Yes, sir. 

Q They were in your way so you could not see the killing, 
is that right? 

A That is right. 

Q Your barracks was about 100 yards away from this killing? 
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Q How far was that from the guardhouse’ 

A 15 yards. 

Q About 15 yards away 4 ? 

A Yes. 

Q Continue. 

A Then when Wada see me, he said, "Go inside the room." 

Q Go inside the room? 

A Go inside of the barracks. Then when I walked about 
ten yards away, I saw Lieutenant Kai and Lieutenant Okuda 
follow the prisoners going to the execution place. 

Q Now, you say you saw Lieutenant Kai and Okuda join 
this party and go to the execution place, is that correct? 

A Yes, sir. 

Q Were there any other officers present at that time? 

A No more, sir. 

Q What did you see Lieutenant Kai and Okuda do then? 

A When they were there already in the execution place, 

I could see Okuda wave his hand as a signal to kill the 
flyers. 

Q Could you sec this actual killing? 

A Well, I could not see the actual killing because it 

is farther — about 100 yards away. 

0 Were the Japanese standing all around while they were 
killing them? 

A Yes, sir. 

Q They were in your way so you could not see the killing, 
is that right? 

A That is right. 

Q Your barracks was about 100 yards away from this killing? 
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A Yes, sir. 

Q Where did this killing take place? 

A Between the Iglesia Espiritista-Deliciosa Church and 
near the mango tree. 

Q There was nothing that would obstruct your sight to 
see between your barracks and this mango tree except the 
Japanese, is that correct? 

A That is right, sir. 

0 You ssy Okuda waved his hand and seemed to be giving 
an order? 

A Yes, sir. 

Q Did you hear anything? 

A Well, I could hear them saying — I could hear — I 
could see their mouths opening. It seems to me they were 
laughing. 

Q I mean by this did they shout anything; did you hear 
any noise? 

A i heard a noise. 

Q What kind of noises did you hear? 

A "Rayi" 

Q It was something like the American "Hooray"? 

A That is right. 

Q What Japanese word did they use? 

A Banzai. 

Q After the executions who did you see return, who 
returned first from the execution*’ 

A Lieu+enant Okuda and Kai passed through the kitchen. 
Q Did they come back first? 

A No, they came back later. 
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Q Who came back first’ 

A The four guards and Inoue and Wada. 

Q The four guards and Inoue and who else? 

A Inoue and Wada. 

Q Did they go back to the barracks? 

A No, they go back to the guardhouse. 

Q Could you see them’ 

A Yes, sir. 

Q Could you tell us how they were acting’ 

A They were happy, joking and laughing. 

Q They were joking and laughing? 

A Yes, sir. 

Q After Wada and Inoue and the guards came back, where 
were Lieutenant Kai and Okuda? 

A They were there yet. 

Q They were there yet? 

A Yes, sir. 

Q When did they come back’ 

A They come back, they passed through the kitchen. 

Q About how long after Wada and Inoue and the guards 

returned from the execution? 

A About 15 minutes. 

Q About 15 minutes later? 

A Yes, sir. 

Q They passed through where? 

A The kitchen. 

Q Were you in the kitchen at that time? 

A I was already there. 

Q T"hat were you doing? 
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A Working there. 

0 Did you hear Kai and Okuda at that time say or do 
anything’ 

A I heard them say — (witness speaks in unintelligible 
manner.) 

Q What does that mean in English’ 

A "It is better to kill Americans because they are not 
good." 

Q How did they seem to act? 

A They felt happy. 

Q Describe what you mean, "they felt happy". 

A They were laughing, talking loud and joking. 

Q Who said these words’ 

A Lieutenant Okuda. 

Q 7/h^t did Lieutenant Kai say? 

A He smiled and said, "yes". 

Q Later that day did you hear Lieutenant Kai speak about 
the death of these two Americans? 

A Well, I heard him say — 

Q Who was he talking to? 

A Talking with Lieutenant Okuda. 

o '"hat did he say to Lieutenant Gkiua? 

A He said, "That is the way to treat Americans when they 
are captured." 

Q T.ew, did you go up to the mountains with the Japanese 
when they left San Jose? 

A Yes, sir. 

Q During what month was that? 

A April 1. 
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Q Did you stay up in the mountains until their surrender? 

A Yes, sir. 

Q Did you at any time while you were up in the mountains 
with the Japanese hear them talking about the deaths, the 
murders of these three Americans? 

A Yes, sir. 

Q Where and what did you hear? 

A That was in the house of Lieutenant Yoshioka. 

Q Lieutenant Yoshioka? 

A Yes, sir. 

Q Was this a Filipino home? 

A Yes, sir. 

Q What did you hear anybody say at that time 0 
A I could hear Lieutenant Yoshioka, "I will put the blame 
of the murders on the soldiers who were already killed." 

Q Where were you at this time? 

A Near the house. 

Q What were you doing there? 

A .Jigging the garden. 

Q Working in the garden? 

A Digging camotes, 

Q Is that food? 

A Food. 

Q Was this garden in back of the house 0 
A Beg your pardon? 

Q Was this garden where you were digging in back of the 
house? 

A Yes, sir. 

Q About how far from the house were you at that time? 
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A Five yards away. 

CAPTAIN JENKINS: Your witness. 

CROSS EXAMINATION 
(BY LIEUTENANT WFSTON) 

Q When did you first start working for the Japanese? 

A Beg your pardon? 

Q When did you first start working for the Japanese? 

A During March, during the year 19*3• 

Q Did you work for them continually until the surrender? 
A Yes, sir. 

Q Just what were your duties? 

A Well, they make me a soldier, 

0 Did you wear a uniform? 

A Yes, sir. 

Q Was that a Japanese uniform? 

A Yes, sir. 

Q Did you carry a rifle* 9 

A Yes, sir. 

^ Did you have a bayonet? 

A Yes, sir. 

Q Did you have ammunition for that rifle? 

A Yes, they give us. 

Q Did you ever perform sentry duty for the Japanese' 9 
A Yes, sir. 

Q How often were you on sentry duty? 

A I beg your pardon? 

0 How often were you on scmtry duty 0 
A Four hours one night. 
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Q Do you speak the Japanese Language? 

A Well, I learn a little. 

Q When the Japanese were forced to leave San Jose, 
why did you go to the mountains with them? 

A They brought us with them. 

Q Did the other Filipine_ that were working with the 

Japanese go to the hills also? 

A Yes, sir. 

Q All of Them? 

A There were only six. 
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Q Did all six carry rifles? 

A No more, when we go to the mountains we have no rifles 
and bayonets. 

Q When you went to the mountains did all six carry rifles? 

A Yes, sir, before we went to the mountains, when the 

Americans have not landed yet in the Philippines we are 18 
in all. 

Q About what date did you stop carrying rifles? 

A It is already September, 194-4, when already they take 
the rifles and bayonets and they take some of the ammunitions, 
rifles and bayonets. 

Q Did you ever carry rifles during 194-5? 

A I didn't carry rifle during that year, 1945. We don't 
have already rifles and bayonets. 

Q Did you ever act as interpreter for the Japanese 
soldiers? 

A I act as interpreter. They taught me to speak their 
language. 

Q Did you ever interpret for the Japanese soldiers when 
they questioned the American aviators? 

A Yes, sir. 

0 How much were you paid a month by the Japanese? 

A Well, they paid us a month 45 pesos in their money. 

Q Do you know Sato,here,well? 

A Yes, sir. 

Q Where were his quarters in relation to yours? 

A Right side by side; this is the wall, the other 
side is our room, and this is his room. 

Q On the night of the execution of the first American 
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?6u staidd Voll W?9*4 Yolkin# ** aold-tere? 

A Vti, air* 

Q Did you ae« him or did you jucfe h**r hi*"" 

A I Just hear him talking* 

Q How many soldiers we-rc there talking* 5 
A There were around seven inside* 

Q Did you know all seven of then’ 

A I know all of them, their faces. There wns Ggt. Kurngni. 

0 Could you recognize the voices of the other six? 

A Yes, sir. 

Q Who were the other six? 

A Well, I don't know their names, but I could recognize 
the voice of Sato* 

Q Out of all that bunch, the only one you know is Sato? 

A Yes, -sir. 

Q That is the only voice that you recognized? 

A Yes, sir. The rest were laughing, laughing — and 
he was talking — talking, "Those Americans, they are not 
good. Jt is .better to kill them." 

Q It is better Jbp, kill them’ . 

A Yes, sir*... ... 

Q Did the Japanese soldiers in this garrison go around 
making that same statement? 

A Yes, sir. 

Q Did they use those exact words? 

A Beg pardon, sir? 

Q Did they all use those same words, exactly? 

A Yes, sir. 

Q How many soldiers were there in the San Jose unit? 
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A Those in the garrison, it is only one company. 

Q How many soldiers were there in that company? 

A Well, I could not say how many because they are not 
in the same place, and there are only a few there in the 
barracks. 

n Out of all the soldiers in that company, how many of 
them did you hear make the statement, "It is better to kill 
Americans, they are not good"? 

A Some of our soldier friends, our friend. 

Q How many did you hear make that statement? 

A About 17, 17 saying that it is better to kill Americans 
because they are not good. 

Q Now you have identified two of the Accused and stated 
that they were running around shouting at the top of their 
voices. Name the other five v;ho made that statement. 

A Well, I could only say, I could only remember Private 
Yoneyama and Private Ota — well, I could not tell about the 
others- sir. 

Q At what time of day did the second execution take place* 5 

A It is during March, but I could not state the day — 

the day and the date. 

Q What time of day was it? 

A It was in the morning, sir. 

Q About what time in the morning? 

A I don't remember what time in the morning, sir, because 
I was busy working in the kitchen. 

Q You were busy working in the kitchen* 5 

A Yes, sir. 
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Q How far is the kitchen from the church? 

A It is 200 yards away. 

Q What did you do in the kitchen? 

A Cooking rice and helping the cooks. 

Q Were you working in the kitchen that morning? 

A Yes, sir, when I finish picking papers around the yard. 

Q If you worked in the kitchen cooking rice, why were you 
in the yard picking up papers? 

A I beg your pardon, sir? 

Q Why were you in the yard picking up papers' 3 

A Because that is in the morning when we are not detailed, 

we are supposed to pick up the papers around the yard, then 
after that we finish eating breakfast. The one who is in 
charge of us will appoint us there to work — to help. 

Q How far were you from the guardhouse when you were 
picking up papers? 

A Picking papers 0 

0 Yes. 

A 15 yards away. 

Q Who did you first see go to the guardhouse? 

A I — the first one I see, the two Sergeants, Wada 
and Inoue, enter the guardhouse. 

Q Did they come out of the guardhouse again? 

A No. 

n How long were they in the guardhouse? 

A About ten minutes. 

Q Were the four guards that you mentioned earlier 

already in the guardhouse? 

A They were in the guardhouse there, they were already 
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Q In other words, the four guards were already at the 
guardhouse? 

A Yes, sir. 

Q When they brought the American prisoners out, did Wada 
and Inoue walk in front of the prisoners? 

A Behind, the four guards — behind the prisoners. 

Q In other words, first there were the prisoners, then 
there were the four guards? 

A No, the prisoners are guarded by the guards. 

Q Were they together? 

A The guards were not guarding the prisoners. The : 
prisoners are in the middle. 

Q The prisoners were in the middle? 

A Yes, sir. 

Q The guards in front? 

A Two in front and two behind. 

Q Two guards in front, the prisoners, two guards, and 

then Sergeants Wada and InoueV 
A Ifes, sir. 

Q How far behind the prisoners were Wada and Inoue’ 

A They were one meter apart. 

Q Hew soon after the prisoners were -oaken out of the guard¬ 
house did you first see Lieutenant Okuda and Lieutenant Kai? 

A They came out of the house in front of the guardhouse, 
they followed the prisoners to the execution place. 

Q You stated that you were 100 yards away from the execu¬ 
tion, is that correct? 

A Beg pardon? 

Q You stated that you were 100 yards away from the execu¬ 
tion, is that correct? 
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Yes, sir. 

Q How many soldiers could you see at the execution? 

A Well, the first time there were eight of them, including 
the guards, those Sergeants and the other soldiers went there 
to see. 

Q How many of then were there altogether? 

A Well, I could not count them. They were surrounding the 
place. 

Q They were surrounding the place of execution? 

A Yes, sir. 

Q About how many would you say there were there? 

A About 15 of them. • 

Q About 15° 

A About 15 of them. 

o V.Tiere was Lieutenant rv da standing? 

A Near the prisoner. 

Q Could you see the prisoner? 

A We could not see the prisoner, b"cause when you see 
him the prisoner is behind them. 

Q The prisoner was behind the Japanese soldier? 

A Yes, sir. 

Q Could you see him? 

A We could not see him. 

Q How do you know Lieutenant Okuda was standing near him 
then 0 

A Because I could see his back. 

Q Whose b-ak could you see? 

A Okuda's.there together with Kai standing, and other 
soldiers on the other side. 
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Q Yet you could not see the American prisoner? 

A I could not see the American prisoner* 

Q What made you think that Okuda and Kai were near the 

American prisoner if you could not see the prisoner? 

A Only the head. They could not be seen, the American 
flyers. We could see their heads. 

Q You could not see the American flyers, yet now you 
say you could see their heads? 

A Y T e could see him because the American flyers are higher 
and then we could identify that in front of Okuda is an 
American flyer because of his hair, because his hair is long. 

Q Then you could see the American flyers? 

A Yes, I could see his head only — the head. I could not 
see the whole body but only the head. 

Q How close together were the Japanese soldiers standing? 

A Beg pardon? 

Q How close together were the Japanese soldiers standing? 

A About one-half foot. 

Q About one-half foot? 

A One-half foot. 

Q v 'as Lieutenant Okuda standing in front of the other 

Japanese soldiers? 

A Yes, sir. 

0 You stated that you saw Lieutenant Okuda wave his hand 
as a signal to kill the flyers? 

A Yes, sir. 

Q What kind of signal did he give? 

A Like that. (Indicating with his hand.) 
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Q Will you stand up and show the Commission what kind of 
signal he made? 

ft Like that. (Indicating with a sweep of his hand.) 

He signalled to kill the flyers. 

Q That is exactly the signal he made? 

A Yes, sir. 

Q Did he wave it above his head or across here* 5 
(Indicating.) 

A Only down. 

Q And Okuda was standing with his back to you, wasn't he? 
A Yes, sir. 

0 And there were about 15 Japanese soldiers between Okuda 
and you? 

A Yes, sir. 

Q You were around 100 yards away? 

A Yes, sir. 

Q How did you see him make those signals'? 

A I could see because I peek through the window with my 

comrades beside me. 

Q You peeked through the window? 

A Yes, sir. 

Q V’hat window was it? 

A High school window. 

Q V'hat building were you in° 

A Earracks. 

Q In the barracks? 

A That is the high school barracks. 
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Q You also stated that you could see the souths of some 
of the Japanese soldiers moving, and it looked like they 
were laughing and shouting, is that right? 

A That is right, yes, sir. 

Q How did you see their mouths moving 9 
A It looked like that. (Indicating) 

Q You were 100 yards away in a building, is that correct? 

A Yes, sir. 

Q The Japanese soldiers were standing with their backs 
to you and you saw their mouths moving? 

A Yes, sir. Some of then faced us. We could see their 
mouths laughing. 

S? Could you hear anything? 

A I could hear then saying — it seems to me I could only 
see that they were saying, "Hooray, Banzai". 

Q Could you hear them say that 9 

A No, I couldn't hear them, it was 100 yards. 

Q You we re reading their lips at 100 yards? 

A Yes, sir. 

Q Do you have very eood eyes? 

A I beg your pardon? 

Q Are your eyes good? 

A Yes, sir. 

Q Did you ever wear glass _,? 

A I don't wear glasses, sir. 

Q Did you see who actually killed the two American aviators? 
A I beg your pardon? 

Q Did you see who actually killed the two American avia¬ 
tors? 
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A I didn't see who killed the American aviators. 

Q In other words, you saw everything that happened at 

the execution hut the killing? 

A But the killing. I couldn't see who killed the flyers, 
d? Did 3 -ou see anyone wield a sword? 

A No. 

n Did you see anyone make any thrust with a bayonet? 

A I couldn't see, sir. 

Q Did you hear any shots? 

A No. 

Q Are you even sure there was an execution? 

A I an sure they brought the prisoners there for execution. 
Q In other words, you saw everything that happened includ¬ 
ing the signal to kill the Americans? 

A Yes, sir. 

Q You read their lips and knew they were saying "banzai"? 

A Yes, sir. 

Q Tr ou know how many soldiers were there and who they 

were, and yet you could not see anyone killed 0 
A I did not see anyone killed. 

Q You saw everything but the killing? 

A Yes, sir. 

Q Weren't you interested in who killed the Americans? 

A I could not state who killed the Americans, who actually 
did the killing, but the Americans was executed. 

Q Are you in confinement now 0- 

A Yes, sir. 

Q Whereabouts are you confined? 

A I beg your pardon 0 
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Q Whereabouts are you confined? 

A where? 

Q Where? 

A Iloilo. 

Q Have any charges been brought against you? 

CAPTAIN JENKINSs I object. 

LIFUTENANT WESTON: May it please the Commission, 

I believe the witness, on direet examination was asked 
the question if he was suspected of being or was held as 
a possible collaborator. 

CAPTAIN JENKINS: He answered "yes". 

LIEUTFNANT WESTON: I would like to clarify if any 
charges have been placed against him. 

CAPTAIN JENKINS: I don't object to his answering the 
question, except it is my duty as Prosecutor to see that 
no nan on this stand incriminates himself. 

COLONEL HAUSF: The objection is sustained. 

Q (By Lieutenant "’eston) When did the Americans land 
on Panay Island? 

A I do not know, sir. 

Q Do you know about when they landed? 

A When we are going back to the hills and they brought 

us with then, after that, when we arrived in the mountains, 
it was already eight days, and when we were in camp, the 
Americans gave their assault. That was the time that the 
Americans were already landed on Panay. 

LIFUTENANT WESTON: No further questions. 


54 











* 


RFDIRFCT EXAMINATION 
(BY CAPTAIN JENKINS) 

Q Mr. Beldad, you stated that from where you were watch¬ 
ing the execution of the two American flyers, you heard 
shouts, is that correct? 

A Yes. 

^ I want to know this, did you hear the shouts, or did 

you just hear a noise 0 

A I didn s t hear the words, but the noise and their mouths 
were opening. 

Q But you did hear noises? 

A I did hear a noise. 

r The Japanese surrounded these two Americans so you could 
not see their bodies but just their heads, is that correct? 

A That is right, sir. 

Q The Americans were taller than the Japanese, were they? 

A Yes, sir. 

CAPTAIN JFNKINS: That is all. 

COLONFL HAUSEs Are there any questions by the Commission 
EXAMINATION BY THE COMMISSION 
(BY MAJOR GAVIN) 

Q Did any of the Accused now present in court ever mis¬ 
treat you° 

A I beg your pardon, Sir. 

Q Did any of the Accused now present in court ever mis¬ 
treat you 0 
A No, sir. 

Q Did you go to school in the Philippines? 

A Yes, sir. 
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Q Whet class was the last one that you went to? 

A When war broke out, I was in second year of high 

school. 

Q In high school how were you taught to measure distance, 
in yards or meters 9 
A I beg your pardon, sir. 

Q In high school how did they teach you to measure distance, 
in yards or meters? 

CAPTAIN JENKINS: I think I know what the Commission 

wants. 

Q (By Captain Jenkins) When you say 100 yards, do you 
mean 100 yards or 100 meters? 

A 100 yards. 

0 How many meters is that? 

MAJOR GAVIN: I am trying to find out how he was taught 
in school. Was he taught to express himself in meters or 
yards? 

A (By the witness) I was taught meters were different 
from yards. 

Q (By Major Gavin) Were you taught both systems of 

measurement? 

A Yes, sir. 

COLONEL HAUSF: There being no further questions, the 
witness will be excused. 

(Witness excused.) 

COLONFL HAUSE: The Commission will take a ten-minute 
recess. 

(Short recess) 
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CAPTAIN JENKINS: If the Cornissien pic esc, all cor:bors 
of the Cor r.issi~>n arc present, together with the Accused, 
with their regularly appointed and chosen Counsel, Prosecu¬ 
tion is present, and the Prosecution is ready to proceed. 

COLONEL HAUSE: Proceed. 

CAPTAIN JENKINS; At this time I would like to offer 
into evidence, Prosecution's Exhibit "A". It is a statement 
made by Lieutenant Yoshioka. I would like to read this state¬ 
ment. 

COLONEL HAUSE; There appears to be no objection — 

LIEUTENANT 'TESTON; : T ay it please the Commission, on 
a thorough examination of this statement, it appears to the 
Defense that all it is is some Japanese writing, a little 
sketch; it doesn't appear to be signed. It is witnessed by 
no one; it is merely a statement that the Prosecution states 
is a statement by Yoshioka and we object to it because it is 
not authenticated, it is not signed. I am not assured of its 
authentic translation by the Japanese translators here. 

CAPTAIN JENKINS; It has been officially translated, 
and that will appear before I put it in evidence. It Is 
signed. 

LIEUTENANT 7EST0N; I can see no grounds whatsoever 
for the admissibility of this statement either in the regula¬ 
tions governing this trial) in normal criminal casts in the 
states, in courts-martial cases, or in any case. There is 
no authentication whatsoever. It does not state who took 
this or if it was given freely or who made it. There is 
nothing to show when it was made, why it was made, or who 
made it, and I don't feel it is competent evidence to be 
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introduced in this case, 

COLONFL HAUSF: Does tlx Prosecution have any statement 
to make? 

CAPTAIN JFNKIITS: If the Commission please, these are 
Japanese statements, made here. Statements and confes¬ 
sions by all Accused were signed by them. Under regulation 
5, Section 3, sub-division (a), "Any document, irrespective 
of its classification which appears to the Commission to 
have been signed or issued by any officer, department, agency, 
or member of the armed forces, of any government, without 
proof of the signature or of the issuance of the document" 
may be admitted. Under that, "Affidavits, depositions or 
other signed statements," Section c, sub-division (d),"Any 
diary, letter or other document, including sworn or unsworn 
statements, appearing to the Commission to contain information 
relating to the charge." To o even further, "(b) Any report 
which appears to the Commission to have been signed or issued 
by the International Red Cross or a member thereof, or by 
a doctor of medicine or any medical service personnel, or by 
on investigator or an intelligence officer, or by any other 
person whom the Commission considers as possessing knowledge 
of the matters contained in the report." 

To go even further, if the Commission deems necessary, 

I have a letter which I shall offer os Prosecution's Exhibit 
"0" from the Headquarters of the Counter Intelligence Corps 
Area No. 24, United States Army Forces, Pacific, APO 715, 
dated 20 September 1945, subject: ATROCITY, - Killing of 
American Airmen at San Jose, Antique, Panay: (Reading) 
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"1, Attached as Sections A & B are documents relating 
to the interrogation of P0\7 (Japanese) of the YOSHIOKA Guard 
Company, formerly stationed at San Jose, Antique, ^anay, re¬ 
garding the killings of American airmen at that place, in 
March 194-5. 

"2. Section A is composed of the results of the inter¬ 
rogation conducted by members of the 180th Language Det., 

4-Oth Inf. Div. Section B is composed of the results of the 
interrogation conducted by Language Officers of the Amphibious 
Group Thirteen, United States Pacific Fleet. The l8oth 
Language Det. was forced to leave Iloilo just at the time when 
the prepared stories of the former members of the YOSHIOKA 
Guard Conuany seemed about to break down. The Language Offi- r- 

cers of Amphibious Group Thirteen, carried on the work and 
secured the confessions that revealed the true story." 

That is the section of that letter that I shall intro¬ 
duce as Prosecution's Fxhibit "0", signed by Howard L. 

Cuddeback, Captain, Infantry, Commanding. That is the original 
letter. 

COLONEL HAUSE: It will be received in evidence. 

(Prosecution's Fxhibit "0" 
for identification was re¬ 
ceived in evidence. ) 

CAPTAIN JENKINS: It will be narked Prosecution's 
Exhibit "0". 

(Letter marked Prosecution's 
Exhibit "0" for identifca¬ 
tion.) 

CAPTAIN JENKINS: All these affidavits, all conversa¬ 
tions, all statements, were looked over by the official 
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translators here in this court and were found to be a true 
and accurate translation. 

LIEUTENANT WESTON: If it please the Commission, I 
would like the interpreters to make that statement rather 
than the Prosecution. 

CAPTAIN JENKINS: The Interpreters will so make it 
when I offer them in evidence. 

COLONEL HAUSF: Proceed. 

CAPTAIN JENKINS: Exhibit "A". (Reading) 

"Statement of 1st Lieutenant Yoshioka, CO of 4 Coy, 

170 Ind. Inf. Bn. and San Jose Garrison Commander: 

"I. About the 26th or 27th of March, 1945, a U. S. plane 
made a forced landing on the San Jose airfield. Quickly 
the men of the ISHIDA TAI rushed out but the two U. S. 
airmen resisted and were fired on. I do not know whether 
it was an Army or Navy plane: When they resisted they were 
killed in combat. They were buried by the GUARD UNIT. 

"II I think it was about 15 March 1945, just about 10:00 
A.M. when a noise like a crash at the north of the field 
was heard. Immediately I called the north station (to the 
north of the field) on the telephone and they told me, 

'It looks like a plane crashed north of the field." We 
searched for an hour but couldn't find it. I think it was 
after 12 o'clock that a blood-soaked U. S. airman was appre¬ 
hended in the ISHIDA TAI area. He was terribly wounded, 
could not ^alk much and did not eat at all. Our inquiries 
were left uncompleted. We gave first aid, but nevertheless, 
I think he died in two or three days. The plane was large 
and very similar to a P-38 and was completely destroyed. 

Of the two, one man was thrown from the plane and was buried 
in the ground. He died instantly." 
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This is the story first told by Lieutenant Yoshioka 
when captured. 

CHIFF INTFRPRFTFR HUSTON: This document was translated 
by the translating section and checked by the court interpreters. 

CAPTAIN JENKINS: I offer it as Exhibit "A" for 
incorporation into the record. 

(Statement of Lieutenant 
Yoshioka is narked Prosecu¬ 
tion's Exhibit "A" for 
identification.) 

COLONEL HAUSE: It is so accepted. 

(Prosecution's Exhibit "A" 
for identification is re¬ 
ceived in evidence.) 

CAPTAIN JENKINS: Exhibit "B". I offer into evidence 
Exhibit "B". 

CHIEF INTERPRETER HUSTON: This docunent was also 
translated by the translatin' section and checked by the 
court interpreters. 

CAPTAIN JENKINS: I offer this into evidence. It is 
also a statement by 1st Lieutenant Yoshioka, which I shall 
read, 

(Statement of Lieutenant 
Yoshioka is marked Prosecu¬ 
tion's Exhibit "B" for 
identification.) 

COLONEL HAUSF: Any objection? 

LIFUTENANT FFSTON: May it please the Commission, 
this appears to purport to be a confession by one of the 
Accused. I understand under the rules governing these 
trials, confessions may be admitted without prior proof 
that they were given voluntarily. However, I would like to 
point out that this purports to have been taken by a 
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Lieutenant (jg), U. S, Naval Reserve. It appears to be a 
confession which involves not only the Accused making the 
statement, but several of the other Accused. In any court, 
international or otherwise, a confession by one Accused may 
not be admitted as against co-accused. Where it might be 
admitted as against the one making it, it cannot be used 
as evidence against any other co-accused. I feel that in 
order to protect the rights of these Accused, it should be 
necessary for this Lieutenant (jg) allegedly taking these 
confessions to be here and authenticate these, give the 
Defense a chance to cross-examine him and determine whether 
these were made freely, of whether they were obtained under 
duress, in order to qualify the confessions. 

COLONEL HAUSFs According to the rules under which 
the Commission works, it is acceptable in its present form 
and will be admitted. 

(Prosecution's Exhibit "B" 
for identification is 
received in evidence.) 

CAPTAIN JENKINSs Yes, Sir. I would like to call the 
Commission's attention to the fact that the originals are 
being introduced into evidence. 

I would like to read Exhibit "B", statement of 1st 
Lieutenant Yoshioka. (Reading) 

"SECRET 

COMMANDER 

AMPHIBIOUS GROUP THIRTEEN 
United States Pacific Fleet 
Fleet Post Office 
San Francisco, California 
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"STATTJIFNT OF 1ST LTFUTFNANT YOSHIOKA 

"On the 15 or 16 March, at *bout 1000, I heard an ex¬ 
plosion which indicated an apparent crash of an airplane north 
of the San Jose Airfield. Immediately the ISHIDA Unit (T.N. 
Lt. Ishida's platoon) spent about an hour in a search but 
reported it could not discover anything. Consequently it 
was planned that ny company too would search after lunch, but 
just then the ISHIDA Unit brought back an American pilot 
covered with blood. I tried to interrogate him, but he had a 
large lacerated wound above his ear on top of his head, which 
was gushing forth blood. Since his skull apparently had been 
fractured, I had a corpsnan apply treatment. Afterwards 
I questioned him, but I could not get anything satisfactory. 
All I could make out was * I flew from an airfield in MINDORO 
and I was making a reconnaissance of the SAN JOSE area." 
Accordingly I had him hospitalized in the ward where he was 
given faily treatment, but he had no appetite and found walk¬ 
ing difficult, lost weight, and his health declined. 

"I think it was on 18 March "that Sergeant KUMAGAI 
cane and once more (we) attempted to interrogate. However 
we could understand almost nothing and there was nothing we 
could do but end the interrogation after about ten minutes. 

"On 19 March at 1430 in an exchange of communications 
I received a dispatch stating that the American forces had 
arrived at ILOILO and were engaged in battle. The company 
and all platoons were engaged in preparations for battle and x 
at the same tine were preparing for the withdrawal from 
SAN JOSF. 
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"At that time the Officer of the Day came up and 
inquired, *We can't -ake along the American pilot. What 
shall we do’' 

'"Dispose of him as you think best,' I ordered. 

Whatever happened after that I don't know clearly. Whether 
he is dead or what, I don't know but I think that he is 
buried in the rear (T.N. of the Company area). 

"However, while we were waiting for the exchange of 
communication at 1800, the TOZUKA Headquarters at ILOILO 
did not answer up, and we had no other recourse than to set up 
defenses at SAM JOSE until a resumption of wireless communica¬ 
tion was effected on 30 or 31 March. 

"Who that particular day's Officer of the Day was I 
don't remember as I was busy with battle preparations and all 
was in confusion. 

"After having incarcerated the American pilot who 

crashed in March at the company, I sent off a dispatch which 

said 'What should I do?' to the TOZUKA FORCE Headquarters. 

The answer 'Take him along by ship,' was forthcoming. Because 

of the fact, however, that the Americans had landed on 19 

March, the ship which was to meet us did not cone at all." 

"Witnessed at Iloilo Prison, Iloilo, Panay 

"12 September 1945 

/s/ Val Nolan 
Lt. (jg) USNR" 
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CAPTAIN JENKINS: I offer this as r xhibi'; "B". 

Exhibit "C" is another statement of answers. The 
questions were asked of Lieutenant Yoshioka and he signed 
this statement also and I offer it for inclusion into the 
record as Exhibit "C". 

(Statement of Lieutenant 
Yoshioka is marked 
Exhibit "C" for identi¬ 
fication.) 

COLONEL HA- T SE: There being no objection, it will 
be admitted. 

(Prosecution's Exhibit "C" 
for identification is 
received in evidence.) 

CAPTAIN JENKINS. Exhibit "C". (Reading) 

"SECRET 

COMMANDER 

AMPHIBIOUS GROUP THIRTEEN 
UNITED STATES PACIFIC FLEET 
Fleet Pv - Office 
San Francisco, California 

"The following answers were written down in response 
to questions by Lt.(jg) NOLAN: 

"1. The airplane which crashed on 15 or 16 March had twin 
booms and twin engines and resembled a P- 38 . 

"2. I do not remember the name of the American pilot. 

"3. The meaning of ’dispose 1 had the sense of ’do as you 
see fit , 1 As for my desire at that particular time, since 
in any case transportation of the sick man was impossible, 
it included half the idea of 'kill him' and half the meaning 
of 'handle it in a satisfactory way.' 

"4. The foregoing command was decided upon by myself. The 
reason for this was that wireless communication was impossible 








and there was not sufficient time to receive a command from 
higher echelons. 

"5. I believe that the Officer of the Day did not report 
to me the (results of the) disposal. Because I was busy 
and confused I myself do not remember clearly, 

"6. In regards to the words 'dispose of him,' even though 
it is not a definite and clear command for a commanding 
officer, it is a phrase I have used up to now. I also 
used that phrase often at times when Filipino guerillas 
or Filipinos who serve as enemy spies were engaged in hostile 
actions toward us. 

"7. In situations where we apprehended Filipino spies or 
men engaged in hostile activity against us we would inform 
the Governor of the Province of the reason, i.e. hostile 
acts, and thereupon kill them. 

"8. When the company was ordered to change from garrison¬ 
ing ILOILO to SAN JOSE and went to its place of duty, the 
Governor of the Province stated: 'I have heard the rumor 
that your unit was pretty severe while it was at ILOILO.' 

In response to that I stated: 'That's the way I'll be, as 

you know, so you'd better _.' However, although I 

handled natters strictly for about the first month after we 
arrived, after that I did not handle them as had first said 
I would, instead I tried to win the peoples' hearts as 
much as possible and disposed of matters magnanimously. 

"Some time later the governor stated: 'Because your 
unit has not been too harsh, you are very popular with the 
people.' 

/s/ YOSFIOKA 
1st Lt., 

Japanese Army 
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"Witnessed: 

Iloilo Prison, Iloilo, Panay, 

12 September, 1945 

Val NOLAN, Jr. 

Lt. (jg) USNR 

"This translation of the statement of Yoshioka is accurate 
and correct. 

/s/ SHI GEO HFNKI 

24 November 1945" 

CHIEF INTERPRETER HUSTON: This was translated and 
checked by the War Crimes Commission translators. 

CAPTAIN JENKINS: Exhibit "D". I offer in evidence 
Prosecution's Exhibit "D", statement made and signed by 
1st Lieutenant Yoshioka, 

(Statement of 1st Lieutenant 
Yoshioka is marked Prosecu¬ 
tion's Exhibit "D" for 
identification.) 

CHIT INTERPRETER HUSTON: This was checked by the 
War Crimes Commission translators. 

COLONEL HAUSE: There being no objection, it will be 
admitted. 

CAPTAIN JENKINS: (Reading) 

"SECRET 

CORIANDER 

AMPHIBIOUS GROUP THIRTEEN 
UNITED STATFS PACIFIC FLEET 
Fleet Post Office 
San Francisco, California 

"STATEMENT OF 1ST LIEUTENANT YOSHIOKA 

"On what I think was about 25 or 26 March 1400 I got 

a phone call saying ^hat an American plane had made a forced 

landing at the (TN: SAN JOS r ) airfield. I v/ent hurriedly to 

the airfield in an automobile by myself. Two American flyers 
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had been captured by the ISJUJA Unit when I got there. I was 
told that one of them had resisted with a nistol when a 
non-com of the above unit had tried to capture him, and the 
latter was wounded in the face in the encounter. The plane was 
a single-engine model which I think was an SBD Douglas. 

"I took the two prisoners back to the guard unit immedi¬ 
ately and I went again to the airfield intending to look at 
tha plane. However, I was unable to go to the spot because a 
B-25 and three P-38’s were patrolling overhead and strafing 
repeatedly. I waited in a cocoanut-palm grove for about two or 
three hours. The attacking patrol planes left when the sun 
went down, so I went with a soldier to the place where the 
plane was and examined it. I took out two 13 mm cannons and 
returned to my unit when night fell. 

"One of the P-38’s whi' had been patrolling was hit by 
an AA gun of the I3HIDA Unit,, caught fire, and crashed in the 
neighborhood of SAN PEDRO, five kilometers north of SAN JOSE. 
Since the enemy controlled that area we were entirely unable 
to search for the plane. 

"The next day the other officers and I interrogated the 
two flyers and asked simple questions. They said they were 
enroute to ZAMBOANGA from the LINC-AYEN GULF area. One was 
an officer and one a Sergeant Hajor (TN: sic), as I recall. 
Again on the next day an interrogation was carried out at 
the HP Headquarters. They were questioned closely and in 
detail by that unit. 

"At this time the enemy was all around SAN JOSE and 
was attacking our outposts daily. Also communications with 
Headquarters of the TOZUKA Fw-ce was impossible from about 
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the 25th or 26th. The situation was such that as soon as 
an exchange of communications was possible we had to evacu¬ 
ate SAN JOSE and to break through the enemy's encirclement and 
to rejoin Headquarters in its present position. I think it 
was the 31st that the American Army also landed at BACOLOD. 

T hat was when communication with the Headquarters of the 
TOZUKA Force was established. I received the order for 
the YOSHIOKA Unit to evacuate SA TT JOSE immediately and come 
to the position ofthe Headquarters at BOCARI. For this reason, 
being in the midst of an encircling enemy, it was difficult 
to take thw two Americans with us. And I couldn't let them 
escape. Because they had wounded one of us when they resisted 
and fired on us, I called in the Officer of the Day and, as 
I had done before, ordered him to 'dispose' of them. I don't 
remember who was Officer of the Day at this time. The 
Company evacuated SAN JOSE on the night of 1 April and went 
to BOCARI. 

"Witnessed at Iloilo Prison, Iloilo, Tanay 

12 September 194-5 

Val Nolan, Lt (jg) USNR" 

(Prosecution's Exhibit "D" 
for identification was re¬ 
ceived in evidence.) 
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CAPTAIN JENKINS: Exhibit "E"is the last statement made 
by Lieutenant Yoshioka. 

INTERPRETER LIEUTENANT HUSTON: This document has been 
checked by the War Crimes Translation Section, 

CAPTAIN JENKINS: I offer it into evidence as Prosecu¬ 
tions Exhibit'©! 

(’.'/hereupon said exhibit was read by Captain Jenkins as 
follows;:) 

"SECRET 

“COMMANDER 

AMPHIBIOUS GROUP THIRTEEN 
UNITED STATES PACIFIC FLEET 
FLEET POST OFFICE 
SAN FRANCISCO. CALIFORNIA 

(The following answers were written down by the prisoner in 
response to questions by Lt. (jg) Val NOLAN, Jr:) 

1. I never saw the two American flyers again after I gave the 
order. 

2. I think it is certain that they were killed. I don't 
remember the report that the Officer of the Day made. 

3. When I said "dispose of them", I meant "kill them". 

4. I made no report to the TOZUKA Headquarters that I had 
under confinement two American flyers because I didn't have 
time. 

5. We were surrounded by the enemy and conditions were such 
that it was imminent that we would receive an order to eva¬ 
cuate SAN JOSE. 

6. When we evacuated I made the plans for and handled the 
evacuation. 

7. Since circustances were such that we had no radio contact 
at that time, all commands were given on my own discretion. 
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s/ YOSHIOKA 
1st Lt. 

Japanese Army 

Witnessed at: 

Iloilo Prison, Iloilo, Panay. 

13 September 194-5 

Val NOLAN, Jr. 

Lt. (jg), IBNR 

This translation of the statement of Yoshioka is accurate 
and correct with the correction of Paragraph 1. 

Shi^-.o Henmi 

24 Nov 45 Enclosure (A)" 

COLONEL HAUSE: It is accepted into evidence. 

(Prosecution's Exhibit "E" 
is received in evidence.) 

CAPTAIN JENKINS: I offer into evidence Exhibit "F" a 
statement ' • made and signed by Mikio Kai, 2nd Lieutenant 
Japanese Army. 

INTERPRETER LIEUTENANT HUSTON: This document has been 

checked by the War Crimes Translation Section. 

(Whereupon said Prosecution’s Exhibit "F" was read by 

Captain Jenkins as follows:) 

"SECRET 

COLANDER 

AMPHIBIOUS GROUP THIRTEEN 
UNITED STATES PACIFIC FLEET 
FLEET POST OFFICE 
SAN FRANCISCO, CALIFORNIA 

STATEMENT OF And Lt. KAI 

I. 

At the time the airplane crashed and also at the time 
of the forced landing, i.e. from about 15 March on, there 
was considerable apprehension about an American landing at 
SAN JOSE. Accordingly 2nd Lt. OKUDA and myself would alternate 
at carrying on a lookout over the SAN JOSE coast. The other 


71 






* 




officers too would be completely armed within the barracks 
and preparations were in order so that we could immediately do 
battle whenever the American Army landed. Especially at night 
we carried out a strict lookout, and the men would sleep in 
their clothes. At that time, if the American Army had landed 
we would have had to engage in battle, and because of these 
many activities the guard unit was very unsettled. 

Consequently conditions got so that such duties as officer 
of the week seemed naturally to disappear, and who had the duty 
at that time (T.N. of the execution) is unknown to me. I 
think that is why the others don't know all the facts clearly. 
II. 

I don't positively know the criminal who executed the 
American who crashed but according to the talk among the sol¬ 
diers I understand definitely that is was Cpl. MIYAJI. I 
looked out of the window of the barracks, but since I saw the 
figures from the rear I could not clearly recognize them. 

I did see three men take the American from the barracks and 
I thought one was Cpl. MIYAJI. 

The ones who killed the two Americans who later made the 
forced landing were Cpl. MIYAJI and Sgt. FURUKAWA. That is 
certain as both 2nd Lt. OKUDA and myself saw the execution 
ourselves. 

It may be thought strange that these two men are no longer 
alive but in the YOSHIOKA unit there were nine (9) non-com¬ 
missioned officers. Of this number there are five (5) who 
either died in combat or whose whereabouts were unknown by the 
time of our arrival at BOKARI hill. Consequently of the above 
stated nine men, the probability of their being included in 
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the five is greater, so it is not actually strange at all. 

Cpl. HIYAJI and those others were more or less cruel by nature 
they were even reported to be so in their contacts with women. 
As I look over the examples that have occurred up to now, al¬ 
most all of the people who have done bad things have died in 
battle. I believe that the two men (T.N. MIYAJI and FURUKAY/A) 
have met death as a punishment of heaven. 

III. 

1. The perimeter of the twon of SAN JOSE was completely 
surrounded, we did not know when the enemy would take it by 
force. 

Enclosure (B) 

2. American speedboats maintained a steady watch on the 
coast while shelling. We did not know when the enemy would 
land. 

3. In the YOSHIOKA unit there were Filipino employees who 
were in contact with the enemy. It was feared that they 
would free the prisoners. 

4-. Because of the bombings, it was feared that the observa¬ 
tion post would be destroyed cv.i the prisoners would escape. 

5. We received a dispatch which stated that on 18 March the 
Americans had apparently already landed. After that contact 
with battalion headquarters was broken. 1st Lt. YOSHIOKA 
made the decision to die in honor at SAN JOSE. 

6. Even though we entered the mountains, we could not take 
the prisoners with us. I think that for the various reasons 
above 1st Lt. YOSHIOKA had no other recourse than to kill the 
prisoners. 

IV. 

In the Japanese Army commands must be obeyed, and subor- 
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dinates must carry out orders with complete obedience. Fur¬ 
thermore the company commander has complete responsibility 
within the company. Consequently, if one must point out 
the responsible man, I think that it can be only the one 
person, 1st Lt. YOSHIOKA. 

V. 

In accordance with the Potsdam Declaration, the Japanese 
Enpire has signed an unconditional surrender. It is written 
that "those who kill innocent people must be severely punished". 
I myself recognize this fact. The Government (Japanese) 
has declared it will carry it out. 

Consequently it doesn't matter if we are punished, 
however 1st Lt. YOSHIOKA had no other recourse than to condemn 
the Americans to execution. Therefore in relation to this 
matter, it is in the American Army's interest not to bring 
up any person for punishment. The Japanese Army and espec¬ 
ially 1st Lt. YOSHIOKA will be grateful. 

Since I have written my thoughts above I ask your care¬ 
ful consideration, 

s/ KAI Hikio 
2nd Lt. 

Japanese Army 

Translation of the statement of 2nd Lt, Kai 
is accurate and correct. 

I.H. 

Isao Hiratani 
24 Nov 45 

Witnessed: 

Iloilo Prison, Iloilo, Panay, 

14 September 1945 
Alvin S. YUDKOFF 
1st Lt., M.I.S." 

CAPTAIN JENKINS: I offer this into evidence marked as 
Prosecution's Exhibit "F". 
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COLONEL HAUSE: It is accepted into evidence. 

(Prosecution's Exhibit "F" 
is received in evidence.) 

CAPTAIN JENKINS: I have a statement, an original, signed 
by 2nd Lieutenant Okuda marked as Prosecution's Exhibit "G" 
and ask for the translation to be checked. 

INTERPRETER LIEUTENANT HUSTON: The document has been 
checked by the Translation Section of the War Crimes. 

CAPTAIN JENKINS: I offer it into evidence as Prosecu¬ 
tion's Exhibit "G" and read: 

(Whereupon said Prosecution's Exhibit "G" was read by 
Captain Jenkins as follows:) 

"COPY 

CONFIDENTIAL 

180LDT-0009 Cont'd 

ITEM 2. Statement of 2nd Lt OKUDA, CO, 2nd Plat, 4th Coy, 

170th Indpt Inf Bn. 

About 9 March, two twin-engined black airplanes came 
flying from the south toward SAN JOSE, headed for the air¬ 
field to the north. As they flew over SAN JOSE, we all thought 
that one of them seemed, from the sound of the motors, td be 
having engine trouble. The airplanes passed out of sight, 
and a few minutes later we heard a crash. We did not know 
what had happened. A half-hour later the Air Unit truck 
brought in a flyer with a bad head-wound, under guard. The 
Company Commander ordered Dr. YOKOYAMA to dress the wound 
immediately. They tried to get some information (TN: From 
the flier), but he talked continually of other things and 
our interpreter said he could make no sense of any of it. 

The flier asked for water, and a medical aidman gave him 
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MENTASHU (TN: An alcoholic stimulant?). 

The Company Commander started an examination, but the 
flier appeared sleepy, so we let him sleep just as he was on 
the cot in the dispensary. P 1 vaning he had still not re¬ 
covered consciousness, so the examination could not made 
that day,- Next day we tried to question him again, but could 
understand nothing, it mas said. According to the inter¬ 
preter, he only babbled in delirium I did not heal' the 
name of the pilot nor any other information about him; since 
the examination was carried out bv the Compand Commander, I 
knew nothing about it. Probably he was unable to find out 
anything. On the following (third' day, the flier’s condi¬ 
tion became worse. Finally his breathing stopped, and he 
died. During the period, the medical aidnar. haa brought him 
food three times a day, but he never ate any of it. And it 
vras said that he ne^er spoke except for an occasional word 
in delirium. 

The Company Commander -»;hat he had no material for 

his report to 3n Hq. since the pilot had been unable to tell 
him anything. He gave a soldier orders for the burial of the 
dead man. I understood from the soldiers that the ether pilot 
had been killed instantly at the place where the airplane had 
crashed. However, I did not see this myself on account of 
the security measures. 

At about 1C00 on 15 HaTch, several airplanes appeared 
over SAN j'OSE. One was trailing white smoke. Thinking that 
it was an air raid, we tumbled into our bomb shelters, but 
there was no raid. Presently a telephone message from the 
Air Unit cane into the Duty Room: "Come immediately i A 
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plane has made a forced landing on the airfield I " 

The Company Commander went to the airfield in an armored 
car and I went with the troops in a truck. When we got there 
the Air Unit was already deployed in front. When they approached 
from both sides, the airmen fired with pistols, whereupon 
the Air Unit joined battle with machine guns. We too joined 
the fight with pistols, and the two were killed beside their 
plane. The Company Commander himself took care of the arma¬ 
ment in the plane. He ordered the troops to bury the bodies 
someplace, and he returned to the company, taking 2 13mm UG's. 

/s/ 2nd Lt OKUDA 
Page 3 

C0NFI1 'i'.NTIAL 

copy*' 

CAPTAIN JENKINS: I offer into evidence Prosecution’s 
Exhibit "G". 

COLONEL HAUSE: It is accepted into evidence. 

(Prosecution's Exhibit "G M 
is received in evidence.) 

CAPTAIN JENKINS: Now, I offer into evidence this state¬ 
ment signed by 2nd Lieutenant Okuda marked Prosecution's 
Exhibit "H"• 

INTERPRETER LIEUTENANT HUSTON: This document has been 
checked by the Translation Section of the War Crimes. 

CAPTAIN JENKINS: I offer into evidence Prosecution's 
Exhibit "H". 

(Whereupon Prosecution's .iXhibit "H" was read by Captain 
Jenkins as follows:) 
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"SECRET 
COMMANDER ” 

AMPHIBIOUS GROUP THIRTEEN 
UNITED STATES PACIFIC FLEET 
FLEET POST OFFICE 
SAN FRANCISCO, CALIFORNIA 

STATEMENT OF 2nd Lt. OKUDA 

1 . 

"In reference to the first man executed, I was not present 
in the Company Commander's quarters when he issued the command 
for the execution. Therefore I believe that he perhaps issued 
the command to the command section (T.N. SHIKIHAN). On that 
day in front of the guard house I glimpsed the pilot being 
taken somewhere. I did not make the report after the execution 
to the Company Commander. 

The second execution: I had finished training and had 
returned to the house. At that tine I was not present at 
the Company Commander's office either, so I don't know clearly 
to whom the command was given. I believe that this also was 
perhaps relayed to the command section. I did not make the 
report to the Company Commander after the killing. The Com¬ 
pany Commander must have heard the report from somebody else. 

2 . 

"When I talked to the Company Commander, I asked him 
"How should we best dispose of him?" By "dispose" I meant 
should we release him or leave him as he was. (You) ask 
when the Company Commander says "dispose of him," what would 
the average person do? On those occasions generally the 
command is given to kill. 

s/ 2nd Lt. OKUDA 
Japanese Army 

Witnessed: 
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Iloilo Prison, Iloilo, Panay 
12 September 1945 

Val NOLAN, JR. 

Lt. (jg), USNR 

Above statement of 2/Lt. Okuda is accurately translated. 

I.H, 

Isao Hiratani 
24 Nov 45 

Enclosure (C)" 

COLONEL HAUSE? .It is accepted into evidence. 

(Prosecution's Exhibit "H" 
is received in evidence.) 

CAPTAIN JENKINS: Exhibit ■■I",I offer into evidence and 
ask it to be identified by the interpreter. 

INTERPRETER LIEUTENANT HUSTON: This document has been 
checked by the Translation Section of the War Crimes. 

CAPTAIN JENKINS: This last statement by 2nd Lieutenant 
Okuda was taken by the commander of the Amphibious Group 
Thirteen and I offer it into evidence marked as Prosecution's 
Exhibit "I". 

(Whereupon said Prosecution's Exhibit "I" was read by 
Captain Jenkins:) 

"SECRET 

COMMANDER 

AHPHIBIOUS GROUP THIRTEEN 
UNITED STATES PACIFIC FLEET 
FLEET POST OFFICE 
SAN FRANCISCO, CALIFORNIA 

STATEMENT OF 2ND LT. OKUDA 

"I relate the following matters in response to questions asked 
American Lt. (jg): 

I. "Because of the bombings we have become unable to transfer 
the airmen to ILOILO, what shall we do with them", I (OKUDA) 
asked. The Company Commander replied, "There is nothing we 


8 


79 






4 


4 


can do. Wa will kill them." (The date of the execution was 
about the 23rd of March; the date of this conversation was 
about the 22nd). This statement was made to me by 1st Lieu¬ 
tenant YOSHIOKA. He said there was nothing we could do be¬ 
cause there were no boats. He said, "If we had boats we 
would send then to ILOILO." 

II. From my quarters I saw the airmen with their hands tied 
(in company of guards and Sgts. FURUKAWA and OKI) being taken 
from the guard house at the entrance to the encampment. 
Wondering what was going on, I left my quarters and asked 
"What are you going to?" One soldier said that the Company 
Commander had ordered that they be killed. "When did the 
Company Commander order that the execution be carried ovt?", 

I asked. Sgt. FURUKAWA answered, "He told me to kill them 
by this evening." "Are you going to kill them now," I asked. 
"Right", FURUKAWA answered. "That puts you in a tough spot, 
doesn't it," I said to FURUKAWA. Then, as I was standing 
motionless on the path 2nd Lt. KAI came by and together we 
went near the place in question (TN: place of execution). 

Sgt. FURUKAWA cut off one man's head at the place in question 
and killed him there. Sgt. OKI borrowed the sword which Sgt. 
FURUKAWA used and chopped off the head of the other man, 
killing him on the spot. FURUKAWA ordered soldiers to dig 
a grave and had the bodies buried. The forced landing took 
place on about the 26 th and the execution on about the 28th 
(March). 

III. The reason I told a different story to the Aaerican 
officers the other day was an order from the Company Comman¬ 
der. At BOKARI (TN: Hill name) he assembled Warrant Officer 
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HIRANO, Warrant Officer NAKANO, 1st Lt. TONOIIURA, 2nd Lt. 
OKUDA, 2nd Lt. KIKUCHI, Sgt. Maj. WADA, and ordered that we 
say that the airman who crashed had died from head wounds and 
the airmen who nade a forced landing had been shot to death 
alongside their plane by the Guard Unit and the Air Unit. 

I heard from SUGIYAHA that he also told this to 1st Lt. ISHIDA 
of the Air Unit. On the occasion of the first interrogation 
at the POW Stockade, I told a story in accordance with the 
Company Commander's orders. On that day Warrant Officer 
HIRANO, 2nd Lt. OKUDA, and 2nd Lt. SUGIYAMA got together with 
the Conpany Commander. First of all, W.O. HIRANO asked the 
Company Commander whether it would be all right to tell the 
truth. Following that I asked -he Conpany Commander the same 
question. After that meeting the Company Commander had 2nd 
Lt. OKUDA, Warrant Officer HIRANO, 2nd Lt. SUGIYAIIA and War¬ 
rant Officer NAKANO called together and said, "Because the 
responsibility rests completely on the Commanding Officer, 
please don’t worry." Therefore the Conpany Commander said 

he would tell the truth at the next interrogation. There¬ 
fore I too told the truth today. 

s/ OKUDA 
2nd Lt., 

Japanese Army. 

Witnessed: 

Iloilo Prison, ILOILO, PANAY 

II September 194-5 

Chris V. DIXIE, ( 

Lt. (Jg), USNR. 

Above statement of 2/Lt. Okuda is accurately translated. 

I.H. 

Isao Hiratani 
Enclosure (C)" 
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COLONEL HAUSE: *t is accepted into evidence, 

(Prosecution's Exhibit "I" 
is received in evidence.) 

CAPTAIN JENKINS: I offer in evidence Prosecution's 
Exhibit "J". It is a statement signed by Sergeant Inoue, 
one of the Accused in this case. I ask the Translation Section 
to identify that translation. 

INTERPRETER LIEUTENANT HUSTON: That translation has been 
checked by the War Crimes Translation Section. 

CAPTAIN JENKINS: This is the statement of Sergeant Inoue. 
(Whereupon Prosecution's Exhibit "J" was read, by Captain 
Jenkins as follows:) 

"S-E-C-R-E-T 

COMMANDER 

AMPHIBIOUS GROUP THIRTEEN Dn 
UNITED STATES PACIFIC FLEET 
FLEET POST OFFICE 
SAN FRANCISCO, CALIFORNIA 

STATEMENT OF SGT. INOUE 

"The First Incident. 

I do not remember the date. I do not know from whom 
the command to dispose (of the prisoner) came, but Cpl. MIYAJT 
said to me, "We'll dispose of him now." 

The time (of the execution) was just at the time of the 
evening meal. Because there was a slight drizzle falling 
I did not go to the particular spot (of the execution). 

The execution was done by Cpl.. IIIYAJI, as I was afterwards 
told. 

s/ Sgt. INOUE Shichiro 

Witnessed: 

Prisoner of War Stockade, Panay. 

14 September 1945. 
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Val NOLAN, Jr. 
Lt. (jg), USNR, 


"The,.Second Incident. 

I don't remember the date. I do not know who issued the 
command to dispose (of the prisoners) but I think that the 
command probably came from 1st. Lt. YOSHIOKA. Idon't remember 
from whom I heard it but I heard that the Americans were 
about to be executed, so I went to the place of execution 
and saw it. At the place of execution, there were present 
2nd. Lts. OKUDA and KAI and other soldiers whom I don't re¬ 
member. 

Regarding the executions, first, one man was executed 
by Cpl. MIYAJI and then Sgt. FURUKAWA finished off the other 
man. When the disposition was finished we went baek. The 
place of the executions was the same for both men. I think 
that the time of the execution was after the evening meal. 

The place of the execution was a place where soil had long 
since been removed, a little way in front of a mango tree as 
you enter from the direction of the latrine which is south¬ 
east of the company barracks. 

s/ Sgt. INOUE Shichiro 

This translation of the statement of Inoue Shichiro 
is accurate and correct. 

S.H. 

Shigeo Henmi 
24 Nov 45 

Witnessed: 

Prisoner of War Stockade, Panay. 

14 September 1945. 


Val NOLAN, JR. 
Lt. (jg), USNR, 


Enclosure (I)" 








CAPTAIN JTNKINS: I offer it into evidence narked as 
Preeccution’s rTM VA * 

COLONFL HAUSFs It is accepted into evidence, 

(Prosecution's Fxhibit "J” 
is received in evidence,) 

CAPTAIN JENKINS: If the Commission, please,I would 
like a five minute recess at this tine, 

COLONFL HAUSF: The Commission will take a five minute 
recess, 

(Short Recess) 

CAPTAIN JTNKINS: It appearing that all members of 
the Commission are present, all the accused are present 
together with their regularly appointed and chosen counsel, 
we are ready to proceed. 

At this tine I would like to offer into evidence 
Prosecution’s Fxhibit , 'K", a statement, a draft translation 
made by medical sergeant IJasaaki Yokoyana. 

INTrRPRFTFR LIFUTENANT HUSTON: This is an official 
translation of the document by the Translation Section of 
the War Crimes, 

LIFUTENANT WESTON: If it please the Commission, I 
would like to object to the admissibility of this so-called 
statement. It Is not purported to be a confession, it is 
not made by any of the Accused and cannot be called such in 
any manner, I understand that Sergeant Yokoyana is present 
and could be called, and the admissibility of this would 
merely be denying the right to cross examine the witness, 

CAPTAIN JFNKINS: If the Commission please, Sergeant 
Yokoyana is present, I offer this as his signed statement, 
and Sergeant Yokoyana is available to the Defense for cross 
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examination as to what he stated in these affidavits or 
statements. That is his statement which is under the rules 
governing the trials of these cases admissible into evidence, 
COLONFL HAUSr: Call him vs a witness and read the 
paper and ask him if it is correct. 

CAPTAIN JENKINS: Sergeant Yokoyana understands a 
little English, but I think it is best to use the interpreters. 
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I A3AAKI YOKOYAMA 

called as a witness by the Prosecution, being first duly 
sworn, was examined and testified as follows through 
Interpreters Lieutenant Huston, Sergeant Ogita and Sergeant 
Shiroma. 

DIRECT EXAMINATION 
(BY CAPTAIN JFNKINS) 

Q I show you this statement marked Prosecution's Exhibit 
"K" and ask you if you know what it is? 

A This is the statement I wrote when I was in the hospi¬ 
tal at Iloilo. 

(Prosecution's Exhibit "K" 
is offered for identification.) 

Q Will you read that statement out loud so these other 

men here can hear you? 

CAPTAIN JENKINS: If the Commission please, I will 
read the English translation then. 

(Whereupon witness Yokoyama read the Japanese state¬ 
ments, Prosecution’s Exhibit "K",,to the Accused.) 

LIEUTENANT MeANDREW: Can the witness speak a little 
louder? The Accused can not hear him very well. 

COLONEL HAUSE: Instruct the witness to speak louder. 
(Whereupon a discussion was had by Interpreter Ogita 
with witness Yokoyama.) 

CAPTAIN JENKINS: Is that finished now? 

INTERPRETER OGITA: Yes. 

CAPTAIN JFNKINS: I will read the translation of the 
statement. 

(•Thereupon Captain Jenkins read the English transla¬ 
tion of Prosecution’s exhibit "K’ 1 as fellows:) 
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CONFIDENTIAL 

HEADQUARTFRS 40TH INFANTRY DIVISION 
OFFICE OF THE AC OF S, G-2 
180th LANGUAGE DETACHMENT 
APO 40 


180 LDT-0011 

"SATCH 3 10 Sept 45 

"ITEM 79 

"DRAFT TRANSLATION OF PF DEPOSITION 


"Statement written by Medical Sergeant Yokoyama, Massaki 
at the 37th Field Hospital 10 Sent 45 in presence of Capt. 
R.W.N. Child, supplementing oral testimony and statement 
written 8 Sept 45 (180 LDT-0010,0009). 

"1. I remember the afternoon of a certain day. As I was 
leaning on the handrail of the barracks, I looked around 
and saw soldiers standing beside two men who appeared to be 
airmen. Immediately thereafter they were brought into the 
CO's office and were questioned. On the following day they 
were taken to some rooms in the back of the aid station, and 
were kept separate for two or three days. At some time after 
that, they were removed without my knowing about it. 

"Someone said that a 1st Lt shot then with a pistol at 
the airfield at the time of the crash. However, this is not 
certain as I did not see it. One of them was said to have 
been a boxer. 

"2. On the afternoon of 30 Aug the Co CO returned from a 
meeting of company commanders held at Bn Hq, and among the 
things that he told us to keep in mind when we came down out 
of the mountains to surrender were: 

"That the pilot of the P-6l died of his wounds; 

"That the pilots of the P-40 (TN: Probably an SBD) were 
shot and killed when they offered resistance. 
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"The above is the end /of what I know/ , As I was 
not involved personally, it is not certain, 

"10 Sept 45 "/s/ YOKOYAMA, Masaaki 

"-End- 

"/s/ Richard W.N. Child 
/t/ RICHARD W.N. CHILD 
Capt f l!IS 

Language Officer 

"DISTRIBUTION: ATIS - 10; 8th Army - 5 ; XXIV Corps - 5 ; 

8th /Tray Area Command -3; AC of S, G-2 40th Div -4; 185 th 
Inf Regt - 1; 160th Inf Regt - 10; 108th Inf Regt - 10; 

G-2 52nd Inf, 6th Mil Dist -2; 503rd Pcht Inf - 5 ; PRO, 

40th Div -2; CIC 40th Div - 5 ; Pacific !!IRS, Wash, D.C.-2; 
File - 1. 

"CONFIDENTIAL 

"COPY 

CAPTAIN JENKINS: Now, I have a draft translation of 
a statement signed by Sergeant Yokoyana and witnessed, signed 
and witnessed, Will you ask hin to read all of this? 

Tell him I offer this to hin and ask hin if he knows what 
it is 9 (To Interpreters) 

A (By the witness) This is what I wrote. 

(Prosecution's Exhibit "L M 
is offered for identifea- 
tion.) 

CAPTAIN JENKINS: (To Interpreters) Ask hin to read 
it so the other Japanese, the Accused in this courtroom, 
can hear. 

Ask the Accused if they heard his last statement. 
(Whereupon a discussion was had by Interpreter Ogita 
with the Accused.) 
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ACCUSED YOSHIOKA: (Through Interpreter Ogita) I 
couldn't hear it before. 

CAPTAIN JENKINS: With the Corunission's pleasure, 

I will put the witness here and have him read it to the 
Japanese. 

(To Interpreter) Ask hin to step down. 

(Whereupon Interpreter Yokoyama seated himself directly 
in front of the Accused.) 

CAPTAIN JENKINS: If the Commission please, I would 
like to state at this time that a copy of all of these 
statements, including the English and Japanese, have been 
given to the Defense. 

(To Interpreter) Tell him to read so they can hear 
it. 

(Whereupon Witness Yokoyama read the Japanese statement, 
Prosecution's Exhibit "L" to the Accused.) 

LIFUTENANT WFSTON: We ask the witness to read louder 
and a little more slowly. 

CAPTAIN JENKINS: I think they can hear him now. They 
stated they can all hear him now. 

COLONEL HAUSE: Proceed. 

(Whereupon Witness Yokoyama continued.) 

CAPTAIN JENKINS: I offer this to the translation 
section for identification. 

CHirF INTERPRETER HUSTON: This is an official trans¬ 
lation of the document. 

CAPTAIN JFNKINS: I offer it in evidence as Prosecu¬ 
tions Exhibit »L". 

(Whereupon Prosecution'»s Exhibit "L" was read by 
Captain Jenkins, as follows:) 
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CAPTAIN JENKINS: Does the Connission desire ne 
to read his personal history? 

COLONEL HAUSE: No. 

CAPTAIN JENKINS: I will skip Section I. 

(Whereupon Captain Jenkins read the English translation 
of Prosecution's Exhibit "K", onitting Section I, and which 
is incorporated into the record in its entirety.) 
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"CONFIDENTIAL 

HEADQUARTERS 40TH INFANTRY DIVISION 
OFFICE OF ^HE AC OF S, G-2 
lPOth LANGUAGE DETACHMENT 
APO 40 


"180LDT-0010 
"10 Sept 45 

"DRAFT TRANSLATION OF FW DEPOSITION 


"BATCH 3 
"ITEM 8 


"Statement of Med Sgt YOKOYAMA, Masaaki of medical 
section of 4 Coy, 170th Indpt Inf Bn,written after oral 
examination at FW stockade of 37th Fid Hosp, Iloilo, Panay 
(See 180 LDT-O09) 

"Report on Medical Treatment Given Airplane Pilot 
at San Jose (TN: Panay) 

"I would like to cancel what I said last night at the 
hospital and that I will tell the truth of what I hear or 
sav/ and did, to the best of my knowledge. I hope that, 
in general, there will be no errors in this report, but as 
to some minor matters (e.g. the exact time of day, etc.), 

I may not be able to recollect precisely, all of us having 
been excited at the time. As there are probably some errors, 
I hope you will excuse me. 

"Last night's report was made in accordance with an 
order piven by my Co CO (TN: 1st Lt Yoshioka) at the time 
we came down fron the hills (as to what to say) in case of 
an investi-ation. But thinking the matter over carefully, I 
saw that the falsehood would some day become known. In 
addition, since coming down from the hills, all of us, not 
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to mention the patients, have been receiving treatment such 
as we never imagined, while we were in the hills, that we 
would. The patients have all been place in the hospital and 
are continuing to receive medical treatment. When I consider 
all these things, I feel I should tell the complete truth. 

"I have separated my statement into 4 parts as follows: 
“I. Brief Personal History 
"II. Until I contact with the patient 
"III. Extent of his injuries. 

"IV. Treatment and progress. 

"I. (a) Mar 37: Graduated TAIHOKU Medical School and became 

a doctor. 

"(b) From 39 to 42: Forked in Amoy Quarantine Office. 
"(c) April 43: Arrived at San Jose as company doctor 
for the Ishihara Sangyo K. K. (TN: Ishihara Industries, Ltd.) 
Practiced at PONGBONGAN. 

’’(d) 29 Dec 44: Drafted at San Jose and entered Guard 

Unit as medical sergeant. 

"II. Until time of contact with the- patient. 

"One morning in the middle of March (I don't recall 
exactly. Communications with Bn Hq (TN 170 Indpt Bn; Co: 

Lt Col TOZUKA; ILOILO) had been broken 3 or 4 days previously, 
so I think it was the 14th or 15th), a P -38 came flying low 
over the barracks and while we were wondering whether it 
had flown off to the north, we heard a tremendous noise. 
Because we had taken cover in shelter (TN: TAKOTSUBO), we 
were not certain whether it was the sound of bombing or of 
a crash. Thinking it was probably a crash, I asked all the 
sentries but they said the plane had flown off to the north. 
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••After leaving the shelter, I heard that one wounded 
airman had been taken to the Guard Unit. In order to 
perform my duties, I quickly returned to the unit. The 
patient had been placed on a bed in the aid station (see 
map). He had already been treated, and persons of higher 
rank (W.O. NAKANO and Sgt !!aj WADA) were in the process of 
questioning him through an interpreter, 

"At that time, it was learned that the plane had 
been a P- 6 l instead of a P- 38 . At a glance, I saw that the 
patient had been severely weakened by loss of blood and shock 
resulting from the crash. He was questioned again the next 
morning. 

"When I saw the patient, he was suffering from shock 
and hemorrhage so I told the men to continue investigation 
the next day. 

"Having lived in Amoy and had considerable contact with 
English and Dutch people, I had no particular ill-feeling 
for the enemy. Understanding a little English, I heard the 
patient complaining of great pain. He wanted to drink a 
lot of water, but as I could not judge the extent of his in¬ 
juries, I gave him only a moderate amount. 

"At the tine, I believe Sup Pvt NAKABAYASHI was guard¬ 
ing him. 

"Afterward, the patient was ^aken from the aid station 
and placed in a room in the medical depot. 

"Ill, Fxtent of injuries as ascertained on the following 
morning. 

"1, Severe lacerations on left side of head. 
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"About 10 cm long, 5 or 6 cm wide, depth: 
reached the skullbone; however, no particular damage to 
the bone. Already a small amount of pus was visible. 

"2. Face: Both eyes were filled with blood; the area 
around the eyes was black and blue, and because of the bleed¬ 
ing and the swelling he could not open his left eye at all. 

"3. Hands: Slight lacerations on the backs of the 

hand s. 

"Judging from the wounds described *bove, I figured 
at the time that I could probably cure him in a month with 
the medicine and materials available. 

"IV. Treatment and progress. 

"I don't know whether it was done by Medical Ldg Pvt 
ISHIDA while he was giving first aid, but on the first day 
the wound in the head h^d been closed with one or two 
stitches. After that, I treated him every morning at the 
medical depot and I always exerted my best efforts. 

"Because pus was already exuding from the head wound, 
we used Sulphathiazole ointment which had been brought 
from the place of the crash by some soldiers, and yellow 
oxide mercuric ointment had been applied to the eyes. After 
that we used boric acid ointment which had likewise been in 
the plane. 

"As his hands were qui^c dirty we washed the’" with 
Lysol and used sulphathiazole ointment. 

"That day there was no one of higher rank present, 
and I talked with the patient. Below is the general gist 
of what I learned. 

"He was 21 years old, and unmarried. He had entered 
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the Army without finishing school. He understood my 
English which had long been in disuse. Furthermore, as 
I understood his English fairly well, I was very pleased. 

The patient, too, was happy as he was receiving treatment 
and had someone to talk to. 

"When mealtime came, he was not hungry. However, 
he told the medic he wanted water and was given a glass which 
he happily drank. It was on that day, I believe, that the 
Co C.O. ordered me to treat the patient with utmost care, and 
a telegram from Bn Hq in ILOILO was received saying to send 
the P.W. Of course, I had been giving him the very best 
of care even before the order, and I answered +hat there 
was no need to worry about his wounds. 

"On the third day, same treatment as the previous day. 
The patient was able to open his left eye slightly and was 
pleased. On the fou'th day, same treatment; swelling of the 
face had gone down and the pus from the head wound had 
diminished. Progress was good. 

"I recall treating him two or three days thereafter. 

On 19 I’arch we finally lost contact with Bn Hq and the patient 
could not be sent cut. Two or three days later, treatment 
was no longer necessary. He did not die from his wounds, 
and probably was killed. 

"I heard that one evening a NCO (Cpl MIYAJI)did it 
by himself. I think that was the end of the patient, but 
not having been on the spot and not having seen the body, I 
cannot say so positively. 1 

"Above I have written all that I remember. Because I 
was quite excited at the tire, it is possible T have for- 
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gotten sor.c things or cr. in error as to others. 

"8 Septenber 1945 /s/ ”cd Sgt YOKOYAIA, Jlasnaki 

(^KANJX) 

(A Paragraph of Japanese Characters) 

•‘-End- 

"/s/ Richard 7. N. Child 
RICHARD V/. N. CHILD 
Capt, MIS 
Language Officer 

"DISTRIBUTION: ATIS - 10; 8th Arny -5; 6th Ary- 5; XXIV 
Corps - 5; 8th Arr y Area Connand - 3f AC of S, G-2, 40th 
Div - 4; 185th Inf Regt - 1; 160th Inf Regt -10; 108th Inf 

Regt - 10; G-2, 52nd Inf, 6th Mil Dist - 2; 503rd Pcht Inf - 
5; PRO, 40th Div - 2; CIC 40th Div - 5; Pacific MIRS, V/ash, 

DC - 2; File - 1. 

" CONFIDENTS 
n C o P Y" 

COLONEL HAUS3: Prosecution's Exhibits »K" and "L" 

offered for identification are received in evidence. 

(Prosecution's Exhibits "K" 
and "L" for identification 
are received in evidence.) 

CAPTAIN JENKINS: Your witness. 

/ 
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CROSS-EXAMINATION 


(BY LIFUTENANT WESTON) 

Q Where was your aid station located in relation to 
the church? 

A Which church? 

Q Was there a church near your aid station? 

A There was a church in San Jose. 

Q How far was it from your aid station? 

A It was about 700 meters. 

Q Where was your aid station located in relation to 
the company ness hall? 

A To the southwest. 

Q What was the distance between the two? 

A Not quite 100 meters. 

Q Were either of the two American flyers that were cap¬ 
tured the last of ITarch wounded? 

A I did not see clearly so I do not know. 

Q Where were ^hese two flyers kept? 

A In the guardhouse. 

o Were they ever kept in the rooms in back of the aid 
station? 

A I do not know. 

o Why did you say in your statement that they were taken 
to some rooms in back of the aid station and were kept sepa¬ 
rated for two or three days? 

A I do not remember writing it. 

Q Do you remember reading that statement a few moments 
ago’ 

COLONEL HAUSE: Instruct the witness to answer "yes" 
or "no". 
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A (By the witness) Are you referring to the two pri¬ 
soners that were captured later? 

Q Yes. 

A I do not remember. 

O' Was everything that you read in the two statements 
the truth 17 

A I thought it was true when I wrote it and as I stated 
ill the statement, I do not remember too clearly. 

Q Were the two Americans ever kept in the rooms in the 
rear of the aid station? 

A r ’hen I said, "back of the aid station", I did not 
mean it was in the sane building. There is a yard on the 
outside and the guardhouse in back. That is the place I 
was referring to. 

Q How far is the guardhouse from the aid station* 5 
A About 40 or 50 meters. 

Q How far is the guardhouse from the church? 

A Not much different than from the distance between 
the aid station and the church as I have stated before. 

Q When did you first hear that these two Americans 
were probably killed? 

A At that time we were very confused going into the 
hills and being bombed, so I cannot remember clearly. 

It was quite a bit later. 

0 Did you ever hear who /-illed the Americans? 

A No. 

Q Did you ever hear what tine of day they were killed* 5 

A I do not know. 

Q V/ere you a member of the Yoshioka company? 
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A I was drafted in December 29, 19*4, and I was a member 
of the Yoshioka company. 

Q Where were your quarters located in relation to the 
aid station? 

A Next-door. 

Q Where were you on the 31st of March, 1945? 

A Probably in the company. 

Q Did you hoar any loud noises or shouting at any tine 
on the 31st of March, 1945’ 

A I do not remember it. 

Q Did you hoar any of the soldiers at all in the Yoshioka 
unit talking about the execution of the two toericans on 
the 31st of 'larch, 1945? 

A I have not heard because I think the first of April 
we went up into the hills and -until that time I was always 
outside preparing for that trip. 

LIFUTFNANT WFSTONs No further questions. 

COLONEL HAUSE: Are there- any questions by the Commis¬ 
sion? 

There being no further questions, the witness will be 
excused. 

(Witness excused) 

CAPTAIN JFNKINS: The Prosecution submits in evidence 
Exhibit "M" and asks the translation section to identify 
it. 
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CHIEF INTERPRETER HUSTON: This translation has been 
checked by the official translators of the T "ar Crimes Section. 

CAPTAIN JFNKINS: I offer it in evidence as Prosecution’s 
Exhibit "M", a statement of Pfc Sato, signed by him, Akira 
Sato, Pfc, Japanese Army. 

(Whereupon Exhibit "M" was read by Captain Jenkins, 
as follows:) 

"S F C R F T 
"COMIANDFR 

AMPHIBIOUS GROUP THIRTFFN 
UNITED STAFFS PACIFIC FLFFT 
Fleet Post Office 
San Francisco, California 

"STATEJ!ENT OF PFC. SATO 

"1. I have forgotten the date, but while I was on a detail, 
Cpl. MIYAJI was Dassing and ordered me to come along because 
the execution was about to take place. 

"2. I went along with Cpl. MIYAJI to the guard house and 
we led him (TN: the American) to the scene of the execution. 

"3. At the scene of the execution Pfc. WATANABE and 2nd 
Class Private OTA were finishing the digging of a hole. 

"4. The execution was performed by Cpl. MIYAJI with a Japa¬ 
nese sword. 

"5. Pfc. WATANABE and 2nd Class Pvt. OTA did the burying. 

"6. I think the time was about 1700. 

"7. At the execution, Cpl MIYAJI beheaded the prisoner but 
since he did not make a clean job of it and the man was suffer¬ 
ing, Cpl. MIYAJI ordered me to finish him off, so I stabbed 
him in the heart with a bayonet. 

"s/ SATO, Akira (or Hogara) 

PFC, Japanese Army 
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"Witnessed: 

"Prisoner of War Stockade, PANAY, 

14 September, 1945« 

"ALVIN S. YUDKOFF, 

1st Lt., M.I.S. 

"This translation of the statement of Satb, Akira is 
accurate and correct. 

"s/ Shigeo Henmi 
24 November 45" 

COLONEL HAUSE: It is accepted into evidence. 

(Prosecution's Exhibit "M" 
is received in evidence.) 

CAPTAIN JENKINS: Icall Private Ota to the stand. 

COLONEL HAUSE: How long will this witness be? 

How long will it take this witness to give his testimony? 

CAPTAIN JENKINS: About twenty minutes. 

COLONEL HAUSE: It is 11:30. The Commission will 

recess until 1330. 

(Whereupon at 1130 hours, 13 February 1946, a recess 
was taken until 1330 hours, 13 February 1946.) 
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AFTERNOON SESSION 

(The trial was resumed, pursuant to recess, at 1330 hours.) 
COLONEL HADSE: The Commission is in session. 

CAPTAIN JENKINS: If the Commission please, it appearing 
that all members of the Commission are present, all the Accused 
are present together with their regularly appointed and chosen 
Counsel, and the Prosecution is present, the Prosecution is 
ready to proceed* 

COLONEL HJJSE: You may proceed. 

CAPTAIN JENKINS: At this time I would like to swear in 
two Visayan interpreters if needed. I don't think we will 
need them but in case the Visayan witness has any difficulty 
they might be called in to serve • 

(Whereupon ft*axidio Silva Villaluz and Pedro G. Genoves 
were sworn as interpreters.) 

CAPTAIN JENKINS: Call Chikaichi Ota to the stand. 

CHIKAICHI OTA 

called as a witness by the Prosecution, being first duly sworn, 
was examined and testified as follows through interpreter 
Sergeant Yoshiaki Ogita. 

DIRECT EXAMINATION 

(BY CAPTAIN JENKINS) 

Q What is your name? 

A Chikaichi Ota. 

Q How old are you? 

A 27 years old. 

Q Were you a member of the San Jose garrison under command 
of Lieutenant Yoshioka in March 194£? 








Q Do you know Private Akiro Sato? 

A Yes. 

Q Will you point him out? 

A He is right there. 

CAPTAIN JENKINS: Let the record show that Private Sato was 
pointed out by the witness. 

Q (By Captain Jenkins) Do you remember the killing of an 
American who was a prisoner of the Japanese? 

A Yes, I remember. 

Q Was this during the month of March 194-5? 

A Yes it was in March, 

Q Do you remember the date? 

A I do not know. 

Q Will you tell us what you know about it? 

INTERPRETER YOSHIAKA OGITA: About it? You mean — 
CAPTAIN JENKINS: About the killing of the American 
prisoners. 

A I was loafing in the yard with Watanabe. Corporal Miyaji 
came long and he handed Watanabe and myself shovels. He told 
us to come along and he took us to the back of the church. 

Q What did you do back of the church? 

A We were digging a hole and Corporal Miyaji came and told 
us that they were going to kill an American and he left. 

CAPTAIN JENKINS: Continue with your story. 

A Just about the time we finished digging the hole Corporal 
Miyaji and Sato came with the American prisoner. Miyaji was 
in front pulling the prisoner and Sato was in the reat. 

Q Was the prisoner tied? 

A His hands were tied behind his back. 
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CAPTAIN JENKINS: Continue. 

A When the prisoner came Miyaji told the prisoner to sit 
down and the prisoner sat down. After seating the prisoner 
Miyaji cut him with a sword. The Drisoner did not die imme¬ 
diately so Miyaji ordered Sato Ju-ee times to stab him. I saw 
Sato stab him once and I become dizzy so I did not see the 
rest. After that Watanabe and myself buried him. 

Q You say you saw Sato stab once and then turned away, is 
that correct? 

A Yes. 

Q Why did you turn away? 

A I was dizzy and I was afraid. 

Q You heard Miyaji tell Sato to stab the American, is that 
correct? 

A Yes, I heafd him. 

Q He told him once, or how many times,to stab the American? 
A About three times. 

Q Describe the actions of Sato while he was stabbing the 
American. 

A He stabbed him with a bayonet. 

CAPTAIN JENKINS: That is all. 

CROSS EXAMINATION 
(BY LIEUTENANT WESTON) 

Q How far were you standing from the American when he wa^ 
stabbed with the bayonet? 

A About four meters. 

Q Do you know why Miyaji repeated his order three times? 

A Because he was suffering. 

Q Do you know why it was necessary for Miyaji to repeat 
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his order three times before it was carried out? 

A I do not know. 

Q Was there any other conversation that took place between 
Miyaji and Sato? 

A I do not know. 

Q Could there have been any conversation? 

CAPTAIN JENKINS: I object. If the Commission please, 
he already stated that he did not know. Now we are going 
on the supposition, could there have been — 

LIEUTENANT WESTON: If it please the Commission, I believe 
this witness is fully competent and that he would have heard 
anything if it were said. 

CAPTAIN JENKINS: "Could there have been" is what I ob¬ 
jected to. 

COLONEL HAUSE: Change the phraseology of your question. 
LIEUTENANTVESTON: I will withdraw the question. 

Q (By Lieutenant Weston) Did you at any time, either before 
the execution or after the execution, make a statement to the 
effect "Kill the Americans, they are no good."? 

A No. 

Q Did you ever hear any of the Japanese soldiers in the Yoshiol 
unit to make such a statement? 

A No. 

LIEUTENANT WESTON: No further question. 

CAPTAIN JENKINS: No question. 

COLONEL HAUSE: Any questions by the Commission? I have 

one. 

QUESTIONS BY THE COMMISSION 

Q (By Colonel Hause) Was the Anerican soldier beheaded 
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before he was stabbed with the bayonet? 

A Yes. 

Q (By Colonel Boykin) 7/as the American soldier's — had he 
been previously wounded before the beheading took place, before 
he was killed? 

A Yes, he had wounds. 

Q (By Colonel Hause) Was his head completely removed from 
his body before he was stabbed with the bayonet? 

A No, it was not separated. 

Q (By Colonel Hause) How much of his neck was severed by 
the saber? 

A About one-half. 

Q (By Major Gavin) Coming back to the time when Sato was 
ordered to stab him, when Sato was first ordered to stab him, 
what did Sato do? 

A He didn't do anything, he was just standing there with 
a bayonet — with a rifle . 

Q (By Major Gavin) But it took three orders to get Sato to 
stab him? 

A Sato did not stab on the second order. However, Miyaji 
was persistent and told Sato to stab again and I think it was 
because those orders were such a nuisance that Sato did it. 

COLONEL HAUSE: If there are no more questions, the 
witness is excused. 

(The witness is excused.) 
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CAPTAIN JFNKINS: At this time I call Heiji Watanabe. 
If the Commission please, the Prosecution was faced with a 
little bit of testimony that it had never heard before on 
questioning this witness. Therefore, I take this occasion 
to question Heiji Watanabe, 

HEIJI WATANABE 

called as a witness by the Prosecution, being first duly 
sworn, was examined and testified as follows through 
Interpreters, Lieutenant Hus n, Sergeant Ogita, Sergeant 
Shiroma. 

DIRECT EXAMINATION 

(BY CAPTAIN JENKINS) 
n State your name. 

A Hciji Watanabe. 
o How old are you? 

A 24. 

Q VJ ere you a member of the Japanese Garrison at San 
Jose under the command of Lieutenant Yoshioka during March, 
1945? 

A Yes. 

Q Were you with Private Ota when you dug the hole for 
the American , to bury the American? 

A Yes. 

Q Will you tell us what you know about the killing'* 

A Miyaji was in front pulling the rope and Sato was 

in the rear with a fixed bayonet. 

Q Continue. 

A Then Miyaji made the American flyer sit on the edge 
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of the hole. Then Miyaji cut his neck with a sword. 

About half of the neck was cut. Blood was gushing out 

there and made me feel ill and I turned around and squatted 

there. After that I do not know. 

Q Did you hear Corporal Miyaji order Sato to stab the 
American? 

A Yes, I heard that. 

Q Tell us what you heard? 

A He said to hurry up and stab. 

Q Did he say that once only? 

A I think he said it about twice. 

r CAPTAIN JENKINS: That is all. 

LIEUTENANT vr ESTON: No questions. 

COLONEL HAUSE: Are there any questions by the Commis¬ 
sion? 

There being no further questions, the witness will be 
excused. 

(Witness excused 

PEDRO G. VILLAVERT 

called as a witness by the Prosecution, being first duly 
sworn, was examined and testified as follows: 

DIRFCT EXAMINATION 
(BY CAPTAIN JENKINS) 

Q Now, I am going to ask you these questions in Fnglish, 
Mr. Villavert. I think you can understand sufficiently, but 
if you have any trouble we will use an interpreter. I want 
you to speak slowly and loudly. 








Q So everybody in here can hear you. State your name, 
age, occupation and nationality, 

A Pedro G, Villavert, Filipino, 18 years old, student. 

Q Were you living in San Jose, Antique, Panay Island, 

Philippine Islands' 5 
A Yes, sir, 

Q During the month of April, 194-5? 

A No, I was not living there. 

O' Where were you living* 5 

A I was in an evacuation place, 

0 When did you cone to San Jose? 

A I came to San Jose around April 12, 1945. 

0 Do you remember the date, April 12, 1945? 

A Yes, sir. 

Q V/hat happened on that date? 

A That day I was walking near the American Headquarters 
and a Lieutenant called me to accompany them P I do not know 
the reason why we were going. 

Q Who was the Lieutenant* 5 

A Kramer. 

Q Who else was with you* 5 

A Four soldiers and one Sergeant. 

Q Where did you go* 5 

A We go to the landing field. 

Q Was that the San Jose landing field' 5 

A Yes. 

Q Did you have a Japanese CDC man with you’ 

A Yes, sir. 

Q rhat happened when you got to the landing field^ the 
San Jose landing field? 
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A The Lieutenant inspected the plane, 

Q Continue, 

A The Lieutenant inspected the plane. After inspecting 

we go to the high school, 

Q Then what happened? 

A Then we proceed to the mango tree where they say that — 
the CDC point to the place where the American flyers was 
buried. 

Q Did you and the Americans dig where the CDC men pointed 
out? 

A Yes, sir, 

Q Hist did you find? 

A Fe found bodies of throe American flyers. 

Q Describe how you found them. 

A When we dug we found there was a blanket, a Japanese 
blanket. 

Q What else? 

A We found that one had no head, completely beheaded. 

Q How many bodies did you find altogether 0 
A We found three bodies. 

Q Did you find then in one place? 

A Two bodies was near each other and one is far — one 
about a meter away from the other two. 

Q Which body had no head? 

A The two bodies that was near, one got no head. 

Q What was the condition of these bodies on April 12th, 
when you saw then? 
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A The bodies was smelled bad. 

Q Did they have flesh on them? 

A All flesh on the body. 

Q They all had flesh on the body 0 

A Yes, sir. 

o Was there any identification made of the bodies? 

A Yes, sir, they were wearing bracelets. 

Q ,,T hat happened to these bracelets? 

A The American took them. 

Q Were there any bayonet wounds on these bodies? 

A Yes, sir, plenty of bayonet wounds. 

Q First we will go to the two bodies you found together. 

When you took them out of their burial place, did you handle 
them carefully? 

A Yes, sir. 

0 The Lieutenant was still there? 

A Yes, sir. 

Q How many bayonet wounds were on those two bodies? 

A The Lieutenant picked up a stick and pointed to the 
wounds. One body was found with four bayonet wounds and 
the other had five bayonet wounds. 

0 Did you see these bayonet wounds? 

A Yes. 

Q The third body that was buried separately, did you 
see any bayonet wounds on that body? 

A I saw seven bayonet wounds. 

Q You saw seven bayonet wounds? 

A Yes, sir. 

Q Where were these bayonet wounds? 









A It was found in the ar s, face, abdomen and chest, 
and some on the legs. 

Q Did the Lieutenant point out those bayonet wounds 
also? 

A Yes, sir, 

Q Did you see those bayonet wounds also? 

A Yos, sir, 

Q What did they do with the bodies? 

A Then they put the bodies in a truck. 

Q The Americans took them away , is that correct? 

A Yes, sir, 

CAPTAIN JENKINS: Your witness. 

CROSS-EXAMINATION 
(BY LIFUTENANT WESTON) 

Q What does a bayonet wo’;nd look like? 

A Can I describe a bayonet wound? It's like that. 

Can I give an example? 

Q Yes. 

A I knew it was a bayonet wound because it was like 
that, like that. (Indicating.) 

Q Was the flesh pushed in? 

A No, it goes in like that. (Indicating) 

0 Were these bodies that you dug up covered with blood* 7 
A Yes, there is some blood. 

Q Were the bodies clothed? 

A what is that? 

Q Did they have clothes on them? 

A They have no clothes. 


Q 

A 




Were there any traces of clothing at all? 

There is none, sir. 

Q Are you sure that +hese people were Americans 9 
A Yes, sir. 

Q How do you know? 

A Because the American officer told us they are American 
flyers. 

Q The only reason you know is that ■'■his American officer 
told you? 

A Yes, sir. 

Q Did you see the identification bracelets' 5 
A I saw the identification bracelets on the arm. 

Q w hat did it have on it? 

A It have a name. 

Q Did you read the name? 

A I did not read the name. 

LIEUTENANT WESTON: No further questions. 

COLONEL HAUSE: \re there any questions by the Commis¬ 
sion? 

There appearing to be none, the witness is excused - 

(Witness excused) 

CAPTAIN JENKINS: The Prosecution rests. 

COLONFL HAUSF: Does the Defense have anything to 

offer? 

LIEUTENANT ’TSTON: If it please the Commission, the- 
Defense at this time would like to request an adjournment 
until day after tomorrow to prepare its case. 

CAPTAIN JENKINS: Day after tomorrow? 

LIEUTENANT WESTON: Yes, 
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CAPTAIN JENKINS: If the Commission please, the 
Prosecution will object to the day after tomorrow, I think 
I was told that we would request an adjournment until to¬ 
morrow and I agreed to go along with that. 

The Defense has been in possession of the facts for 
quite some time. They have been working on this case, and 
I see no reason for undue delay, 

COLONEL HAUSE: Can you prepare your evidence and inter 
view what witnesses you want to interview and be ready to 
proceed by 1330 tomorrow? That will be the 14th, That 
will give you approximately one day, 

LIEUTENANT V/ESTCN: I could attempt it, Sir. It would 
rush me a good deal, I have all six Accused who desire 
to take the stand, and I want to talk to them and advise 
them of all their rights. We will have to use an interpreter 
I can try to be ready by that time, 

COLONEL HAUSE: The Commission will adjourn to recon¬ 
vene at O 830 the morning of the l?th in the same courtroom, 
unless other wise directed. 

(Whereupon at 1410 hours, 13 February 1946, the trial 
was adjourned until 0830 hours, 1? February 1946.) 
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CAPTAIN JENKINS: If the Commission please, the 
Prosecution will object to the day after tomorrow. I think 
I was told that we would request an adjournment until to¬ 
morrow and I agreed to go along with that. 

The Defense has been in possession of the facts for 
quite some time. They have been working on this case, and 
I see no reason for undue delay. 

COLONEL HAUSE: Can you prepare your evidence and inter 
view what witnesses you want to interview and be ready to 
proceed by 1330 tomorrow? That will be the 14th. That 
will give you approximately one day. 

LIEUTENANT WESTON: I could attempt it, Sir, It would 
rush me a good deal. I have all six Accused who desire 
to take the stand, and I want to talk to them and advise 
then of all their rights. We will have to use an interpreter 
I can try to be ready by that time. 

COLONEL HAUSE: The Commission will adjourn to recon¬ 
vene at 0830 the morning of the 15 th in the same courtroom, 
unless other wise directed. 

(Whereupon at 1410 hours, 13 February 1946, the trial 
was adjourned until 0830 hours, 15 February 1946.) 
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PROCEEDINGS 

Pursuant to adjournment the Commission convened at 
0835 hours, 15 February 19*6, at Court Number 2B, High Com¬ 
missioner's Residence, Manila, P.I. 

COLONEL HAUSE: The Commission is in session. 

CAPTAIN JENKINS: If the Commission please, it appearing 
that all members of the Commission are present, the Accused 
are all present together with their regularly and chosen 
counsel, we are ready to proceed. 

COLONEL HAUSE: You may proceed. 

CAPTAIN JENKINS: At this time the Prosecution requests 
permission to reopen Its case to submit new evidence. 

COLONEL HAUSE: Is there any objection? 

LIEUTENANT WESTON: No objection. 

CAPTAIN JENKINS: Call Private Watanabe to the stand. 
HEIJI WATANABE 

recalled as a witness by the Prosecution, being again duly 
sworn, was examined and testified as follows through Inter¬ 
preter Sergeant Ogita: 

REDIRECT EXAMINATION 

(BY CAPTAIN JENKINS) 

Q What is your name? 

A Watanabe, Heiji Watanabe. 

Q You have testified here that you heard the order given 
to Sato three times before he stabbed the American. Is that 
correct? 

A Yes. 

Q Now you wish to tell the truth, is that correct? 

A Yes 
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Q How many times did you hear the order given? 

A I heard it clearly once, 

Q Who told you to say that the order was given twice? 

A Sato. 

Q Where did Sato tell you this? 

A In Number A Camp. 

Q Was that before or after he was served with the charges? 
A Before. 

Q Then that was before I spoke to you in the tent at LUPOW, 
is that correct? 

A Yes. 

Q Did any officer, American or Japanese, tell you to say 
that Sato stabbed, that the order was given to Sato more 
than once? 

A No. 

Q Did you talk to any American officer at LUPOW? 

A Yes. 

Q Is that officer present this morning? 

A Yes. 

Q Will you point him out? 

(Witness points to officer at Defense table.) 

CAPTAIN JENKINS: Let the record show that the witness 
points to Defense counsel Lieutenant Weston. 

Q (By Captain Jenkins) What did that American officer 
tell you? 

A He told me to tell the truth. 

Q And did he tell you anything else? 

A No. 

CAPTAIN JENKINS: That is all. 
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RECROSS EXAMINATION 

(BY LIEUTENANT WESTON) 

Q How did you feel while you were watching Miyaji behead 
the American? 

A I felt very badly. 

Q Did you feel dizzy? 

A Yes. 

Q Did you feel sick? 

A Yes. 

Q Were you aware of everything that took place? 

A I was not paying attention. 

Q Are you sure that Sato received only one order to bayonet? 
A Yes. 

Q How close were you standing to Miyaji? 

A About three or four meters. 

Q How close was Sato to Miyaji? 

A I do not know. 

Q Where was Sato standing? 

COLONEL HAUSE: Does the witness understand the question? 
(Whereupon tranlator Ogita repeated to the witness.) 

A I don't know exactly where he was standing. 
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Q Could it have been possible for Sato to have received 
the order more than once and you not have heard it? 

CAPTAIN JENKINS: I object *;o "could it have been 
possible". The witness has already testified to the fact 
that the witness only heard the order given once. Now we 
cone into a pure supposition, "could it have been possible". 

LIEUTENANT WESTON: If it please the Commission, this 
witness has testified that he was sick and dizzy and wasn't 
fully aware of everything that went on. He heard the order 
once. I believe this witness is in a position to know 
whether it could have happened and he is the only one in 
such a position. 

COLONEL HAUSE: The objection is sustained. You may 
reframe the question. 

LIEUTENANT WESTON: I will withdraw the question. 

No further questions. 

CAPTAIN JENKINS: If the Commission please, I have 
two or three questions. 

RFDIRFCT EXAMINATION 
(BY CAPTAIN JENKINS) 

Q Sato had a rifle with a fixed bayonet, is that correct? 
A Yes. 

Q And the 'nerican was made to kneel near the hole, is 
that correct? 

LIFUTFNANT WESTON: May it please the Commission, I 
do not like to delay the trial any more than necessary, but 
the Prosecution is leading the witness, and it has been 
prevalent throughout the trial. 

CAPTAIN JENKINS: This is something the witness has 
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already testified to and I an now refreshing his nenory. 
COLONFL HAUSE: The objection is overruled. 

CAPTAIN JENKINS: Repeat the question, please, 
(Whereupon the question was read by the Reporter.) 

A (By the witness) Yes. 

Q Now, about how far was Sato away fron this hole? 

Point out the distance in this courtroom. 

A The distance between nyself and the leg of the table. 

CAPTAIN JENKINS: We will say that is about seven 
or nine feet — between nine or ten feet. Let the record 
so state. 

Q (By Captain Jenkins) Was it raining or drizzling 
the day that this American was killed? 

A No, it was not raining. 

Q Was it drizzling? 

A No. 

CAPTAIN JENKINS: That is all. 

COLONFL HAUSE: Are there any questions by the 
Commission? 

EXAMINATION BY THF COMMISSION 
(BY MAJOR GAVIN) 

Q I would like to know whether the prisoner was forced 
to kneel or sit at the hole? 

A Kneeling. 

Q (To Interpreter) Will you ask the witness to demon¬ 
strate how the prisoner was kneeling at the hole? 

(Whereupon the witness indicates by assuming a kneeling 
position.) 
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CAPTAIN JFNKINS: May it please the Commission, I would 
like to ask the witness one further question while the witness 
is in this position# 

RFDIRFCT EXAMINATION 
(BY CAPTAIN JFNKINS) 

Q Were the American's hands tied? 

A I don't know that much# 

COLONFL HAUSE: Are there any further questions? 

There appearing to be no further questions, the witness 
is excused# 

(Witness excused) 

CAPTAIN JFNKINS: I call Shinichi Ota to the stand. 
SHINICHI OTA (Chikaichi) 

recalled to the stand by the Prosecution, being duly re¬ 
sworn, was examined and testified as follows through 
Interpreters Sergeant Ogito and Sergeant Ushijima. 

RFDIRECT EXAMINATION 
(BY CAPTAIN JFNKINS) 

Q What is your name? 

A Shinichi Ota # 

Q The other day you testified that Sato hae been given 
the order to bayonet the American three times, that 
correct? 

A Yes, I said that# 

Q You now wish to tell the truth, is that correct? 

A Yes# 

Q How many tines did you hear the order given to Sato 
to bayonet? 

A Once# 
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Q Who told you to say three tines? 

A Sato. 

Q Where did Sato tell you this? 

A At the Luzon Prison Canp. 

Q Was this before or after the charges were served 
upon you? 

A After. 

Q Then that was after I spoke to you in the tent, is 

that right? 

A Yes. 

Q Did any Anerican officer talk to you before you took 
the stand here or at Lupow or at Manila? 

A No. 

Q Did any of the three Lieutenants here talk to you? 
(Indicating the Defense Counsel.) 

A No. 

Q Then the story and the truth is that the order to 
bayonet was only given once, is that right? 

A Yes, that is correct. 

0 And Sato told you to lie, is that correct? 

A Sato asked ne to say it for hin. 

Q The day the Anerican was killed, was it raining that 
day? 

A It was not raining. 

Q Was it drizzling? 

A It was not raining at all. 

CAPTAIN JENKINS: This question, if the Connission 
please, ties in later with sone evidence I have. It night 
seen innaterial at this tine. That is all. 
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RFCROSS EXAMINATION 
(BY LIEUTENANT WESTON) 

Q Have I ever talked to you before? 

A No. 

Q Have either of these two Lieutenants, I an pointing 

to the other two Defense Counsel, ever talked to you before? 
A No. 

LIEUTENANT WESTON: No further questions. 

COLONEL HAUSE: Are there any questions by the Commis¬ 
sion? 

CAPTAIN JENKINS: One further question. 

RFDIRFCT EXAMINATION 
(BY CAPTAIN JFNKINS) 

Q Was the American who was killed, were his hands tied 
behind his back? 

A Yes, he was tied. 

CAPTAIN JENKINS: No further questions. 

COLONEL HAUSE: The witness is excused. 

(Witness excused) 

CAPTAIN JFNKINS: The Prosecution rests. 
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LIEUTENANT WFSTON: May it please the Commission, 
the Defense does not desire to make an opening statement. 

The rights of the Accused, Private First Class Akiro Sato, 
have been fully explained to him and he has elected to 
take the stand and testify under oath in his own behalf. 
AKIRO SATO 

called as a witness by the Defense, being first duly sworn, 
was examined and testified as follows through Interpreter 
Sergeant Ogita. 

DIRECT EXAMINATION 
(BY LIFUTFNANT WESTON) 

Q State your name and rank. 

A Akiro Sato, Private First Class. 

Q Are you a member of the Japanese armed forces? 

A Yes. 

Q To what unit did you belong during the month of March 
194-5? 

A The Yoshioka unit. 

Q I hand you a copy of Prosecution's Exhibit "M" and 
ask you if you know what it is. 

A This is the document which I wrote in the Panay Prison 
Camp. 

Q Do you remember everything that is in this document* 5 
A I remember, generally. 

Q Is everything contained in this document the truth? 

A Yes. 

Q Did Miyaji order you to bayonet the American prisoner? 
A Yes. 

Q Did you carry out that order? 
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A Yes, I carried out the order. 

Q Did Miyaji order you once, twice, or three times to 
bayonet the American? 

A Two or three times. 

Q Are you positive that he ordered you two or three 
times? 

A I an the one who received the orders, and I an the one 
who followed the orders, so I remember clearly, 
n Did you carry out this order immediately? 

A I hesitated. 

0 How long did you hesitate? 

A He told me to stab the first tine and I hesitated 
and then he said, "StabI Hurry up and stab!" Then I 
hesitated and altogether it must have been five or six 
seconds. 

Q Why did you hesitate? 

A Because I did not want to stab. I felt sick and 
since the neck was cut I felt badly and I did not even 
want to look at it. 

Q How many tines did you bayonet the American 0 
A Just once. 

0 How much of the American’s neck was severed by 
Hiyaji’s stroke with the sword? 

A I think about over one-half. 

Q Was the American still alive when you thrust him 

with the bayonet? 

A I do not remember whether he was dead or alive. 

Q Did you want to carry out Iliya ji's orders? 

A I did not want to obey his orders. 
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Q Then why did you obey it? 

A The order was given two or three tines, and as a 
soldier I cannot disobey ny superior, 

LIFUTENANT WESTON: Your witness. 

CROSS EXAMINATION 
(BY CAPTAIN JENKINS) 

Q How long have you been in the Japanese Arny? 
INTFRPRETFR OGITA: How long? 

CAPTAIN JENKINS: How long has he been in the Japa¬ 
nese Arny, even up to today? Fron what year? That will 
make it easier. 

A (By the Witness) I cane to Panay Island in March, 
1944,and entered the unit. Before that I was at Iloilo 
taking training. 

Q Did you hate the American flyer? 

A No, I felt pity for then. 

0 Were you not taught to hate the Anericans? 

A To hate the Anericans? 

Q That is right. 

A I did not receive any such education. 

Q You have stated that you stabbed once. Now, isn't 
it a fact that you stabbed at least twice? 

A I definitely did not stab hin twice. 

0 Did you tell anybody in this courtroom that you had 

stabbed hin twice? 

A No. 

Q Did you tell any Lieutenant in this courtroon that 
you had bayoneted hin twice'* 

A No. 
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Q You nean to stand there and tell no that you did 

not state to an officer in this courtro-'n that you bayoneted 

this nan at least twice. Is that correct? 

A That is right, I did not stab twice, 

Q How do you account for the fret that we found several 
bayonet wounds in the body? 

INTERPRETER OGITAs Several? Can you — 

CAPTAIN JENKINS: Three or four or r.ore, 

A (By the witness) You can ask i c why, but I do not 
believe it, 

Q I should have found only two, is that correct? 

A I only stabbed hie once, so there should be not two. 

Q You have testified here that the prisoner's, the 
American's head was over one-half off, is that correct? 

A Yes, I rcr.o-.bcr it that way, 

Q Wes there a lot of blood coning from this hole in 
the neck? 

A Yes, it was coning out. 

CJ How did you know the head was half off? 

A I saw the split, so I thought it was over half cut. 

Q You thought, but you did not get close enough to 

see how badly cut it was. Is that correct? 

A I saw it when he was cut and I renerbered it as being 
over half cut. 

Q You stated you felt sick, and yet you looked at the 
wound that closely, is that correct? 

A I saw hin when I was stabbing hin» 

Q Where were your quarters in the high school? 

A Next to the non-cons' roor. 
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Q You know Beldad, Agapito Beldad, who testified here, 
do you not? Agapito Beldad? 

A Yes, I know hin. 

Q And his room was next to yours in the barracks, is 
that correct? 

A It was not next door. There was a room where the 
soldiers stayed between his room and nine, and there nay 
have been another roon which was empty. 

Q Fho stayed in the roon right next door to you? 

A The second section. 

Q The names of the nen is what I want. 

A There were many, so I don't know their names. 
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Q You know Beldad, Agapito Beldad, who testified here, 
do you not? Agapito Beldad? 

A Yes, I know hin. 

Q And his room was next to yours in the barracks, is 
that correct? 

A It was not next door. There was a roon where the 
soldiers stayed between his roon and nine, and there nay 
have been another roon which was enpty. 

Q Tho stayed in the roon right next door to you? 

A The second section. 

Q The nanes of the nen is what I want, 

A There were many, so I don't know their nanes. 
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Q Beldad might have been one of them, is that right? 

A Beldad was not in the soldier's room. He stayed where 

the employees lived. 

Q Did Beldad carry a rifle and bayonet and go out with 
your men on expeditions, patrols? 

A I do not remember. 

Q V/ell then, you don't know whether Beldad was in that 
room do you? 

A Beldad was probably in the room where the employees stayed 
because he was one of the group. 

Q Probably, but you do not know where he was, is that right? 

A When? 

Q The night, that same night of the day that you killed 
the American. 

A I do not know where Beldad was that night. 

Q Who was in the room with you that night, speaking of 
the same night of the day that the American was killed? 

A There were soldiers in there but I do not remember who. 

Q Weren't you boasting to the soldiers that you had killed 
an American? 

A No, I don't think so. I did not even eat that night. 

Q Weren't ^11 the soldiers in that room laughing and 

joking? 

A I do not remember. 

Q When did you tell Ota and Watanabe to say that the 
order was given you three times before you killed? 

A Watanabe, Ota, and I were talking about the incident, 
and I remember definitely that I received the order three 
times, but Watanabe and Ota did not remember since almost 
a . year has elapsed since the time, and I remember 








definitely, and since their memories were not too clear we 
had to keep our stories straight, 

Q Do you mean in effect that you wanted to make a story 
to save your own neck, is that right? 

A That is not the way I mean it. Actually the truth is 
that he gave an order three times and I remembered it, 
and I wanted to bring out the facts. 

Q The night after the American died,in your room did you 
not say that "It is an honor to take part in killing an Ameri¬ 
can."? 

INTERPRETER OGITA: The next night? 

CAPTAIN JENKINS: The same night. 

A No, I did not say any such thing. 

Q Is it not a fact that all the Japanese hated the Ameri¬ 

can flyers because of their bombings? 

A When we were being bombed and when injuries were sustained 
in the bombing it is natural to be angry from below, it is 
a human instinct. 

Q Then you hated this American flyer? 

A No, he was injured and he was already a prisoner so I 
did not hate him. On the contrary, I felt pity for him. 

Q You knew it was wrong to kill him djd you not? 

A To kill the prisoner? 

Q Yes. 

A I do not know. 

Q You did not know it was wrong to kill a prisoner? 

A I do not know. 

Q How many people have you killed? 

A How many? 
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Q How many people have you killed, all peoples? 

A None• 

Q You helped kill the American, isn't that right? 

A I did not help at the execution, 

Q You stabbed him with a bayonet, is that right? 

A Yes, I stabbled him. 

Q Through the heart at least once, is that right? 

A I stabbed him once in the section of the heart. 

Q And the American was still on his feet at that time, 

is that correct, standing? 

A He was already fallen, he had already fallen in the hole. 
Q He was in the hole, was his body moving? 

A When I saw him, when I was stabbing I saw his hands and 
feet, I remember seeing his hands and feet tremble. 

Q And you hated him so you bayonetted him several times, 
is that right? 

A Definitely not. 

CAPTAIN JENKINS: That is all. 

REDIRECT EXAMINATION 

(BY LIEUTENANT WESTON) 

Q When was the first time you ever talked to me? 

A Here. 

Q When was that? 

A Did this trial start on the 12th? 

LIEUTENANT WESTON: I will withdraw that question. 

Q Was it last week? 

A I think it was about the day before the trial started. 

Q Where were you when you first talked to me? 

A Right here. 
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Q Since that time have you been back to the Luzon Prisoner 
of War Camp No. 1? 

A No. 

LIEUTENANT WESTON: No further question. 

COLONEL HAUSE: Are there any questions by the Commission? 
EXAMINATION BY THE COMMISSION 
(BY COLONEL BOYKIN) 

Q How was the American aviator dressed at the time he was 
killed, what clothes was he wearing? 

A He was wearing his aviator’s uniform. 

Q Was he buried in this uniform? 

A Yes. 

CAPTAIN JENKINS: I have some questions. 

RECROSS EXAMINATION 

(BY CAPTAIN JENKINS) 

Q Where the American's hands tied behind his back? 

A When Corporal Miyaji took him to the execution place, 
his hands were tied behind his back but after that I do not 
remember. 

Q You marched the prisoner from the guardhouse to the 
hole where he was killed, is that right? 

A Corporal Miyaji led the prisoner and I was behind 

the prisoner, walking behind the prisoner, and after me there 
were two or three soldiers. 
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Q Corporal Iliyaji had a sword in his hand, is that right? 

A Yes, he had the sword, 

Q You had a rifle and fixed bayonet, is that right’ 

A I had a fixed bayonet, and I was guarding hin. 

0 And who else cane there with you? 

A I do not renenber the nanes, 

Q How nany people were all around watching this execution? 
About how nany? 

A I think there were about three or four, but I do not 
renenber clearly. 

Q Weren't there nore back farther, watching? About 
fifteen or twenty? 

A No. 

Q Wasn't Sergeant Inoue one of then? 

A No, I do not renenber who was there, so I do not 

know. 

Q You renenber clearly everything except who was there, 

is that right? 

A When we went to the place, Miyaji was close to the 
hole and he was standing right there and people were behind 
us. When we were returning, everybody's back was turned 
to us, so I did not see their faces, so I do not know who 
they were. 

Q Didn't you see any of then when you walked back after 
the killing? 

A No. When I was returning, spectators were also going 
back, so their backs were toward ne. 

Q How far were you fron the Anerican before you bayoneted 
hin? Point it out here in this courtroom. Was it fron where 
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you are to where I an or closer? 

A It is a little farther, approximately this distance. 

CAPTAIN JENKINS: About ten feet, is that right 
Lieutenant '"eston? 

LIEUTENANT WESTON: That is close enough. 

CAPTAIN JENKINS: At the nost, ten feet. 

That is all. 

COLONEL HAUSE: Are there any further questions 
by the Defense? 

LIEUTENANT WFSTON: No, Sir. 

COLONEL HAUSE: If there are no further questions, 
the witness will be excused. 

(Witness excused) 

COLONEL HAUSE: There will be a ten-ninute recess. 

(Short recess) 
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A It is a little farther, approximately this distance. 

CAPTAIN JENKINS: About ten feet, is that right 
Lieutenant ,rT eston? 

LIEUTENANT WESTON: That is close enough. 

CAPTAIN JENKINS: At the nost, ten feet. 

That is all. 

COLONEL HAUSE: Are there any further questions 
by the Defense? 

LIEUTENANT WFSTON: No, Sir. 

COLONEL HAUSE: If there are no further questions, 
the witness will be excused. 

(Witness excused) 

COLONEL HAUSE: There will be a ten-ninute recess. 

(Short recess) 
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COLONEL HAUSE: The Commission is in session. 

CAPTAIN JENKINS: If the Commission please, it appearing 
that all the members of the Commission are present together 
with the Accused and their regularly chosen and appointed 
counsel we are ready to proceed. 

LIEUTENANT WESTON: If it please the Commission, the 
Accused, Setgeant Inoue, had his rights explained to him and 
he has elected to take the stand and under oath testify on 
his own behalf. 

SHICHIRO INOUE 

called as a witness for the Defense, being first duly sworn, 
was examined and testified as follows through Interpreters Sgt. 
Ogita and Sergeant Ushijima. 

DIRECT EXAMINATION 

(BY LIEUTENANT WESTON) 

Q State your name and rank. 

A Army Sergeant, Shichiro Inoue. 

Q Are you a member of the Japanese Armed Forces? 

A Yes 

Q In March 194-5 what unit did you belong to in the Japanese 
Army? 

A The Yoshioka unit. 

Q I hand you a photostatic copy, Prosecution's Exhibit "J", 
and ask you if you can identify it. 

A ^es, I know what it is. 

Q What is it? 

A This is a document which I wrote while being investigated 
at Panay Island. 

Q Do you know everything that is contained in this docu¬ 
ment? 
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Q Is everything in that document the truth? 

A Yes. I do not know for sure whether or not it was raining 
at the time. 

Q Is everything else other than that one statement the 
truth? 

A Yes. 

Q Where were you when Miyaji told you that he was going to 
execute the first American? 

A I do not know when Miyaji took him. 

Q When did you first learn that the one American was to 
be executed? 

A That iS when Miyaji told me in front of the office. 

Q Was this before the execution- or .after? 

A Before. 

Q Did Miyaji tell you who had ordered the execution? 

A No. 

Q Did you go to the execution? 

A No. 

Q When did you first hear that the second execution was 
to take place? 

A That was when I came back from the coast about 6s00 
o’clock on the 31 st. 

Q Who told you? 

A I do not remember clearly. 

Q Did you go to the execution? 

A Yes. 

Q Why did you go? 

A I was urged to go from the fellow who was telling me 
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about it. 

Q Did you go for any other reason? 

A I have no other reason. 

Q What time of the day did the executionstake place? 

A I believe it was about 6:00 o 1 clock. 

Q Is that in the morning or afternoon? 

A Afternoon. 

Q Are you positive that it was in the afternoon? 

A I am sure that it was around 6:00 o'clock. 

Q Did you take the two Americans from the guardhouse to 

the scene of execution? 

A No. 

Q Did you see the two Americans being taken from the guard¬ 
house to the scene of execution? 

A No. 

Q Who was in charge of the execution ? 

A When I went to the place of execution they were already 
there and Sergeant Ohki was there. 

Q How do you know Sergeant Ohki was. in charge? 

A He was taking care of things so I believe he was in 
charge. 

Q Who all did you see at the execution? 

A I saw Lieutenant Okuda, Lieutenant Kai, Corporal Miyaji, 

Sergeant Ohki, Sergeant Furukawa. There were others but I 
do not remember who they were. 

Q Was Sergeant Wada at the execution? 

A I did not see him. 

Q Where did you stand at the execution? 

A I was far away. 
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Q Did you participate in the execution in any manner what¬ 
soever other than just watch? 

A I just watched it, I did not do anything else. 

Q What did Lieutenant Okuda do at the execution? 

A He wasn't doing anything. 
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Q Did you see Lieutenant Okuda give any signals, orders, 
to commence the execution? 

A I did not see it* 

Q What did Lieutenant Kai do at the execution? 

A He was just watching* 

Q Did he give any orders or arm signals to commence the 
execution? 

A I did not see it. 

Q What was your position in the Yoshioka unit? 

A I was the non-com in charge of ordnance. 

Q Who was Officer of the Day on the 19th of March, 

1945? 

A I don't remember who it was. 

Q Who was the Officer of the Day on the 31st of March, 
1945? 

A I don’t remember. 

LIEUTENANT WESTONs No further questions. 

CROSS EXAMINATION 
(BY CAPTAIN JFNKINS) 

Q How long have you been in the Japanese Army? 

A Five years. 

Q You have stated that Corporal Miyaji said to you, 

"We will dispose of him now." Is that correct? 

A Yes, he said that. 

Q What did you think he meant by that? 

A I thought he meant it was to kill him. 

Q Miyaji was a Corporal, is that correct? 

A Yes. 

Q And you were a Sergeant, is that correct? 
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A Yes. 

Q And Miyaji is now dead, is that correct? 

A I don’t know his whereabouts. 

Q Is it a fact that you gave Miyaji the order, "We 
will dispose of him now"? 

A I did not say it. 

Q Is it customary in the Japanese Arny for a Corporal 
to order a Sergeant? 

A No. 

Q You state, "Because there was a slight drizzle fall¬ 

ing, I did not go to the particular spot of the execution." 
Is that correct*? 

A I an not clear on that point about the drizzle. 

I thought about it afterwards and that is why I an not sure 
about it. 

o When did you think about it? When you heard these 
witnesses state that it was not drizzling — Ota and Watanabe 
witnesses? 

A No, it wasn't that tine. 

Q Yet the only reason, you state the only reason you did 

not go to the execution was "because it was drizzling". 

Is that right? 

A It was not because it was raining; it was because I 
was busy with ordnance natters. 

Q Then you want to change the story that you had 
written back in September, 194-5, is that correct? 

A I would like to retract that because I do not 
remember about that part, whether it was raining or not, 
very clearly. 
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Q In ether words, you remember more clenrly now, in 
February 194-6, than you did in September, 194-5, is that 
right? 

A That is because after it became an incident and I was 
interned, I thought more about it. 

Q Let's go to the second incident. Who issued the 
command to "dispose", kill,the prisoners? 

A I do not know who gave the order. 

Q You have stated that you think the command probably 
came from Yoshioka. Is that correct’ 

A I wrote that I thought he did order it. 

0 What made you think he ordered it? 

A Because the execution without the orders of the unit 
commander could not be carried out. 

Q w?»s this the first execution you had attended? 

A Yes. 

Q You have stated that Lieutenants Kai and Okuda 

were at the second execution, the second incident. Is that 

correct? 

A Yes, that is right. 

Q Who was Sergeant Ohki? What were his duties? 

A Non-com of the day. 

o He was a non-commissioned officer of the day. Who 
was the Officer of the Day? 

A I don't remember. 
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Q How do you remember that Ohki was the non-com of the 
day? 

A Because he had an arm-band on and we slept In the same 
place. That is why I know. 

Q Does the Officer of the Day wear an arm band? 

A The Officer of the Day wears it sometimes and sometimes 
he doesn't. 

Q You slept with Ohki? 

A Yes. 

Q And Ohki didn't mention and you did not know who the 
Officer of the Day was? 

A I did not hear anything concerning the Officer of the 
Day. 

Q Sergeant Ohki is now dead, is that correct? 

A' ■ Yes. 

Q And Sergeant Furukawa is also dead, is that correct? 

A Yes. 

Q Is it customary for a Sergeant to take charge when Lieu¬ 
tenants or officers are present in the Japanese Army? 

A When the officer has command at the place then the 
Sergeant does not take command, but in event that the officer 
does not have charge then the Sergeant takes charge. 

Q Doesn't the'Lieutenant always command his subordinates 

in the Japanese Army? 

A Not always. 

Q Is it ever customary for a Sergeant to give an officer 
an order? 

A There is never an occasion when a non-commissioned officer 
orders an officer. 
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Q How do you remember that Ohki was the non-com of the 
day? 

A Because he had an arm-band on and we slept In the same 
place. That is why I know. 

Q Does the Officer of the Day wear an arm band? 

A The Officer of the Day wears it sometimes and sometimes 
he doesn't. 

Q You slept with Ohki? 

A Yes. 

Q And Ohki didn't mention and you did not know who the 
Officer of the Day was? 

A I did not hear anything concerning the Officer of the 
Day. 

Q Sergeant Ohki is now dead, is that correct? 

A' • Yes. 

Q And Sergeant Furukawa is also dead, is that correct? 

A Yes. 

Q Is it customary for a Sergeant to take charge when Lieu¬ 
tenants or officers are present in the Japanese Army? 

A When the officer has command at the place then the 
Sergeant does not take command, but in event that the officer 
does not have charge then the Sergeant takes charge. 

Q Doesn't the'Lieutenant always command his subordinates 
in the Japanese Army? 

A Not always. 

Q Is it ever customary for a Sergeant to give an officer 
an order? 

A There is never an occasion when a non-commissioned officer 
orders an officer. 
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Q You have stated that you believe Sergeant Ohki was in 
charge of the execution and that he was taking core of things 
so you believe that he was in charge, is that correct? 

A Yes, 

Q What things was he taking care of? 

A He was directing things at the place of the execution, 

Q What did he do? 

A I do not renenber clearly but he was motioning with his 
hands, 

Q Was Lieutenant Okuda present? 

A Yes, 

Q Was Lieutenant Kai present? 

A He was there, 

Q Is it not a fact that Lieutenant Okuda was taking charge? 

A Lieutenant Okuda was just watching and didn't do anything 

in particular, 

1? V/hat did you see Lieutenant Okuda do? 

A I just sow him standing watching together with Lieutenant 
Kai, 

Q Were you always watching Lieutenant Okuda and Lieutenant 

Kai? 

A Not always, 

Q Were you always watching Sergeant Ohki? 

A He was where the American prisoners were so I could not 
see him, 

Q Were you always watching Sergeant Ohki? 

A I was not always watching just Sergeant Ohki, 

Q You have stated that others were present at the execution 
but you do not renenber who they were, is that correct? 
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A Yes. 

Q You have also said that you do not remember seeing Wada 
there, is that correct? 

A I did not see him, 

Q There has been testimony in this case that you and Wada 
and four guards took the American prisoner from the guardhouse 
to the place of execution, is that correct? 

LIEUTENANT WESTON: May it please the Commission, I 
believe that regardless of the answer to this question it 
will be ambiguous. I do not know and I do not believe the 
witness will know whether it is true that the testimony took 
place or whether the facts of the testimony are true, 

CAPTAIN:: JENKINS: Repeat the question, 

(Whereupon the last question was read by the reporter.) 
COLONEL HAUSE: Your objection is what? 

LIEUTENANT WESTON: My objection, sir, is that I do not 
know whether he wants to know if it is correct that the testi¬ 
mony was given or is it correct -- or is the testimony that 
was given correct. 

COLONEL HAUSE: The Prosecution will rephrase your 
question. 

CAPTAIN JENKINS: Just the last part of that question. 

Q (By Captain Jenkins) Was that true? 

A It is not correct, I did not take him. 

Q You do know Agapito Beldad, do you not? 

A Yes. 

Q You did see him that morning of the execution, is that 
correct? 

A I do not remember. 
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Q Were you not with w a da when you ordered Beldad to go 
back to the barracks? 

INTERPRETER OGITA: Who do you mean ordered? 

CAPTAIN JENKINS; When he, Inoue. What was that last 
question, Mr. Cash. 

(Whereupon the last question was read by the reporter.) 
A (By the witness) I did not see any such thing. 

Q Did Inoue see it? 

A No, in the morning Inoue was not around. 

Q Did Wada see it? 

A I do not know. 

Q You do not know or you do not remember? 

A I do not know.'. 

Q Who gave the order for the executions? 

A I have never heard. 
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Q Were there any shoutings or cries of Joy at this execu¬ 
tion’ 

A I was far away, so I did not know. 

Q How far away were you? 

A About ten neters. 

Q The execution took place a little in front of the 
mango tree, is that correct? 

A Yes. 

Q This is a little southeast of the company barracks, 
is that correct? 

A Yes. 

Q Point out from where you are sitting to a {joint outside 
of this courtroom how far the place of execution was from 
the barracks in the high school; or any place around here. 

A From the barracks it is beyond that big tree. 

Q Beyond that big tree? 

A There is a big tree on the other side of the road. 

It is beyond that point. 

Q How far would you soy that is? 

A 150 or 200 meters. 

Q Could you see a nan standing under the mango tree 
from the barracks? 

A He cannot be seen from the barracks. 

Q Have you ever tried to see a man standing at the mango 
tree from the barracks’ 

A I have not tried, but there are tall grasses, taller 
than myself, or higher, so I cannot see. 

Q If I showed you a picture of the mango tree to be 
only 75 yards away, would you change your testimony — 75 
meters’ 
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A No, I would not change it, 

Q Then the picture would be lying, is that right? 

A I believe it is that distance. 

Q When you cane back from watching this execution, 
whom did you cone back with? 

A I do not remenber who I went back with. 

Q You have stated that some soldiers talked to you 
and got you to go watch the execution. Is that corrects 
A He said, "Let us go." He urged me by saying, "Let 
us go", so I went. 

Q You renember distinctly everything that he said, but 
you do not remenber who he was, is that correct? 

A No, I do not remember. 

Q Have you got a good memory? 

A Normal. 

Q Normal. A very convenient memory, is that right? 

A No, that is not correct. It is just as it is. 

Q You remenber all the facts except who was there and 
what they were doing, is that correct? 

A What do you mean by "who was there and what were 
they doing" 0 

Q Sergeant Wgda; was he there? 

A • I did not see him. 

Q Lieutenant Okuda; did he give the signal for the 
execution 0 

Z' I did not see him. 

Q You did not see him give the order? Then you do 
not know whether he did or did not give the order for the 
execution, is that correct 0 
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A I do not know. 

CAPTAIN JFNKINS: That is all. 

COLONEL HAUSE s Any further questions by the Defense? 
LIEUTENANT WFSTON: Yes, sir. 

RFDIRECT EXAMINATION 
(BY LIEUTENANT WFSTON) 

Q Where were you in the morning of the day this execu¬ 
tion took place 0 

A I ate ny breakfast and went out to the coast on ord¬ 
nance natters. 

When did you return from the coast 0 
A I cane back for lunch and, after lunch, I went back 
to the coast, and I returned in the evening about 6 o'clock. 
Q When did your unit evacuate San Jose? 

A April the 1st. 

Q Was the execution held the day before you evacuated 

San Jose? 

A Yes. 

LIEUTENANT WFSTON: No further questions. 

COLONEL HAUSF: Any further questions? 

CAPTAIN JFNKINS: Yes, Sir. 

RFCROSS EXAMINATION 
(BY CAPTAIN JFNKINS) 

Q You state that on the morning the execution took 
place, you went to the coast. Is that right? 

A Yes. 

0 How far away is the coast? 

A About a kiloneter and a half or two kiloneters. 

Q What did you do at the coast? 

A I went to a factory named Ishiwara and worked on 
ordnance repairs. 
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Q Hadn't the Americans already landed by that tine? 

A They had not landed at San Jose yet. 

Q Weren't you afraid to go to the coast because the 
Americans were so near? 

A During the day nobody was afraid. Everybody was 
going. 

Q How many men went with you to the coast’ 

A I took one soldier with ne. 

Q One soldier; and what ordnance natters did you take 
care of? For what unit? 

A I was taking care of weapons for the Yoshioka unit. 

Q Did the Yoshioka unit keep their weapons a kiloneter 

and a half away from their garrison? 

A I brought it fron the garrison to Ishiwara. 

Q You brought the weapons fron the garrison a kiloneter 
and a half away just to fix then, is that right? 

A Yes. 

Q How many weapons were there? 

A One. 

Q Only one weapon? 

A Yes. 

Q What kind of weapon was it? 

A Machine gun. 


148 


p What was the nan's name who went with you, the soldier's 
nane that went with you? 

A Driver, Goro Yananoto. 

Q Where is he now? 

A He died. 

Q I thought so. Isn't it custonary in the Japanese Army 
for an ordnance officer such as you to carry repair kit and 
spare parts? 

A In the company there is no repair parts or tools. 

Q What did you have as an ordnance nan for repairs? 

A As tools I did not have anything in particular, 

o And yet you were an ordnance sergeant? 

A Yes. 

Q What was wrong with the machine gun? 

A The tripod was damaged. 

CAPTAIN JENKINS: That is all. 

COLONEL HAUSF: Are there any further questions by 
the Defense? 

LIEUTENANT WESTON: No further questions. 

COLONEL HAUSF: Are there any questions by the nenbers 
of the Commission? 

EXAMINATION BY THE. COMMISSION 
(BY COLONEL BOYKIN) 

Q How were these two Americans dressed when they were 
executed? 

A I do not remember clearly. 

Q Were they fully clothed? 

A I do not remember. 

Q Did they have on any clothes? 
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A I do not remember clearly, but I think they had on 
some. 

(BY MAJOR GAVIN) 

Q At the time of the execution of these two Americans, 
who executed the first American? 

A Corporal Miyaji. 

Q Who executed the second one? 

A Sergeant Furukawa. 

Q Did Sergeant Ohki execute any? 

A I did not see him kill them. 

Q Was Sergeant Ohki present** 

A He was there. 

Q Were both Americans completely beheaded 0 

A I was at a distance so I could not see clearly. 

Q Did anybody bayonet either of these men before de¬ 
capitating then? 

A I did not see them. 

(p Did anybody bayonet any of these men after the decapi 

tation? 

A After they cut then I did not see then. 

COLONEL HAUSEs There appearing to be no further ques 
tions, the witness will be excused. 

(Witness excused) 

LIEUTFNANT WESTON: If it please the Commission, the 
Accused, Sergeant Major ^'ada, has had his rights explained 
to him thoroughly and has elected to take the stand under 
oath and testify on his own behalf. 
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TAKEJI WADA 


* 


* 


called as a witness by the Defense, being first duly sworn, 
was exnnined and testified as follows through Interpreters 
Sergeant Ogita and Sergeant Ushijim#. 

DIRECT EXAMINATION 
(BY LIEUTENANT WESTON) 

Q State your nano and rank* 

A Sergeant Major Takeji Wada. 

Q In what unit in the Japanese Arny did you belong in 
March, 194-5? 

A I was attached to the Yoshioka unit, 

Q What was your position and what were your duties 
in that unit? 

A I was In charge of the office, 

0 What did you do in the office? 

A Liaison between battalions and smaller units and 
record, I was doing various duties, 

Q V'ere you the only Sergeant Major in the Yoshioka 
unit? 

A No, 

Q How nany Sergeant Majors were there In the Yoshioka 
unit? 

A Two, 

Q Who was the other, 

A Sergeant Major Okada, 

Q Did you ever hear that one American aviator was executed 
by the Yoshioka unit on the 19th of March, 194-5? 

A Yes, I heard it, 

Q When did you first hear of it*? 

A On that day when I returned from work and went into 


151 








ny barracks, Corporal Miyaji cane and returned the sword, 
and then I imagined that they used the sword for an execu¬ 
tion. 

Q Did Miy-nji tell you that he had used this sword? 

A No, he did not tell me, I just thought so. 

Q What made you think that there had been an execution' 5 

A Because he returned the sword. 

Q To whom did the sword belong? 

A The sword belonged to Sergeant Major Okada, who 
slept with ne, 

Q Did Miyaji tell you who had given the order of execu¬ 
tion' 5 

A No, he did not tell me, 

Q Who was the Officer of the Day on the 19th of March, 

1945? 

A I do not know. 

Q Did Lieutenant Yoshioka or anyone- else give you an 
order to have the American executed? 

A I did not receive any order. 

Q Did you hear Lieutenant Yoshioka give anyone an 
order to execute the "nerican? 

A I did not hear it. 

Q When did you first l^arn of the second execution? 

A That, too, I learned — that was when Corporal Miyaji 

came to return the sword. 

Q What time of day was that? 

A I do not renomber exactly the time, but it was during 
the evening meal. 

Q Did you t^kc the two American prisoners from the 
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guardhouse to the scene of execution? 

A I did net take then. 

Q Did you go to the execution? 

A I did not go, 

Q Did you give any orders to have the Americans executed? 
A I did not hear anything about it, so I did not order 
anything. 

Q What were you doing during the afternoon of the 31st 
of March, 194-5? 

A I do not remember clearly what I was doing, but when 
the airplane canc, I took cover. 
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Q When did the Yoshioka unit evacuate San Jose? 

A April 1st. 

Q Who was the Officer of the Day on the 31st of March, 
194 - 5 ? 

A I do not remember, 

Q Was the execution of the two Americans held the day 
before you evacuated San Jose? 

A I remember it that way. 

Q Did you ever hear, before or after either of the two 
executions, who ordered the executions? 

A I hove never heard. 

Q Did you advise or suggest to anyone that the Americans 
be executed? 

A No, I did not. 

LIFUTFNANT WESTONs Your witness. 

CROSS EXAMINATION 
(BY CAPTAIN JENKINS) 

Q How long have you been in the Japanese Army? 

A Six and one-half years. 

Q You state that your position and duty was to be in 
charge of the office. Is that correct? 

A Yes. 

r Therefore, you should know everything that goes on 
in that office, is that correct? 

A When? 

Q At all tines. 

A I should know. 

Q You should know? 

A I should know, but at the present time I don't remem¬ 
ber. 
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Q Would you remember in September what happened in 
April of the sane year? 

A There are some things I remember and some things 
I do not remember. 

Q Do you remember who was the non-commissioned Officer 
of the Day on the 19th of March, 1945? 

A I remember that it was Corporal Miyaji. I remember 
now that it was Corporal Miyaji. 

Q Corporal Miyaji is now dead, is that right 0 
A He is missing. 

Q Who was the Officer of the Day on the 19th of March, 
1945? 

A I cannot remember. 

Q Was it Lieutenant Okuda? 

A I do not remember. 

Q ^as it Lieutenant Kai? 

A I do not remember. 

Q Who was the non-commissioned Officer of the Day on the 
20th of March, 1945? 

A I do not remembor. 

Q Yet you clearly remember that Iliyaji, now missing, 
was the non-commissioned Officer of the Day on the 19th, 
when the first American was killed. Is that correct" 

A On that day Miyaji brought back the swerd, so I knew 
who it was, but I do not know..whether — I do not knom if that 
was on the 19th, but since all of you keep mentioning the 
19th I imagined it was the same day. 

Q All right. Under the sane reasoning, wouldn't that 

refresh your recollection to remember who the Officer of 
the Day was? 
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A When you say "for the sane reason" do you mean — 

Q Because you remember Hiyaji was the Officer of the 

Day that day, the sane reason — 

A I said that Miyaji returned the sword so I knew. 

Q And just because Miyaji returned the sword he was 
the Officer of the Day, is that correct*? 

A He had an arm band. 

Q You posted the lists daily for the non-connissioned 
Officers of the Day and the Officer of the Day, is that cor¬ 
rect? 

A No, I an not the one. 

Q Whose duty was that’ 

A Warrant Officei Nakano and the Officer of the Day. 

Q You worked under Warrant Officer Nakano, is that 
correct? 

A Yes, I was working with him. 

0 And everything that went through Warrant Officer Nakano 
went through you as his subordinate, is that correct? 

A No. 

Q Where did it go when it left Warrant Officer Nakano — 
orders, bulletins? 

A The natters which cone under Nakano's juridiction do 
not go anywhere. 

Q Fxactly what were your duties in this office? 

A I an liaison between battalions, liaison between various 

units and in case of air raids, fire prevention. 

Q Then if the battalion had ordered an Officer of the 
Day, you should know who it was, is that correct? 

A If it was written down and I read it, I should know, 
but I don't remember, and it should be in the record. 
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A When you say "for the same reason" do you mean — 

Q Because you remember Miyaji was the Officer of the 

Day that day, the sane reason — 

A I said that Miyaji returned the sword so I knew. 

Q And just because Miyaji returned the sword he was 
the Officer of the Day, is that correct 1 ? 

A He had an arm band. 

Q You posted the lists daily for the non-commissioned 
Officers of the Day and the Officer of the Day, is that cor¬ 
rect? 

A No, I am not the one. 

Q Whose duty was that** 

A Warrant Officei Nakano and the Officer of the Day. 

Q You worked under Warrant Officer Nakano, is that 
correct' 

A Yes, I was working with him. 

0 And everything that went through Warrant Officer Nakano 
went through you as his subordinate, is that correct? 

A No. 

Q Where did it go when it left Warrant Officer Nakano — 

orders, bulletins? 

A The natters which come under Nakano*s juridiction do 
not go anywhere. 

Q Exactly what were your duties in this office? 

A I an liaison between battalions, liaison between various 

units and in case of air raids, fire prevention. 

Q Then if the battalion had ordered an Officer of the 
Day, you should know who it was, is that correct? 

A If it was written down and I read it, I should know, 
but I don't remember, and it should be in the record. 
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Q Who was the non-connissioned Officer of the Day on 
the 31 st of TTarch, 194-5, the day before you went to the 
mountains, and the day the two Americans were killed*’ 

A I do not know. 

Q Who was the Officer of the Day on that date? 

A I do not remember, 

Q The first execution, you have stated here this morn¬ 
ing that the first you knew of the execution was when 
Iliyaji returned the sword and you thought then that ••■he 
American had been executed, only thought, is that so? 

A Yes. 

0 And then you further stated this morning that is the 
only reason that you thought he had been executed, is that 
correct? 

A Yes, that is what I thought. 

Q Did you not know before the execution that that Ameri¬ 
can was going to be killed? 

A The first execution? 

Q That is right, 

A I did not know beforehand, 

Q Did you not make a statement to some American officer 

in Panny in September, 194-5, that, "Prior to his execution 
I knew that he would be killed"? 

A I made that statement because I saw the prisoner being 
taken to the latrine. At that tine from the looks of things, 
I thought he was going to be executed. That is why I made 
that statement, 

Q Then just because you saw the prisoner going to the 
latrine you thought they were going to execute him, is that 
correct? 
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A I saw two guards with fixed bayonets esjorting him, 
so that is why I thought he was going to be executed. 

Q Whenever a prisoner goes to the latrine, don't they 
always use guards? 

A Yes. The prisoner was injured and regardless of that 
there are +wo guards with fixed bayonets. This nade me 
think that he was going to be executed and the picture which 
formed was one which gave me the impression that he was going 
to be executed. The investigator said he was coming again 
but he did not come again. 

Q What investigator ere you talking about’ 

A A tall American investigator, 1st Lieutenant. 

Q What was his name? 

A I do not know; he did not tell me. 

Q Yet you knew that prior to the American's execution, 

you knew that the American would be killed, is that right? 

A I did not know that he was going to be executed. 

Q You have just stated five minutes ago here that you 
gave a statement to some officer in Panay that prior to 
his execution, "I knew that he would be executed", is that 
right’ Is the fact that you said this correct? 

A The first execution? 

Q The first execution, that is all we are talking about. 

A As I said before, when I saw the prisoner being taken 

to the latrine, I thought he was going to be executed. That 
was a mistake. 

Q Did you hear the order given that he be executed, that 
the American would be executed’ 

A No, I did not hear anything. 
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Q Was it given by Lieutenant Yoshioka? 

A I did not hear it. 

Q Did you ever say, "I believe it was given by Yoshioka 
because it was his usual practice*'? 

A Yes, when I said that "usual practice", I mean that 
the prisoners cannot be killed without the order of the 
unit commander. 

Q Did you not say, "I believe the order to kill the 
American was given by Lieutenant Yoshioka, the unit com¬ 
mander, because it was his usual practice"? Did you say 
that? Answer "yes" or "no". 

CAPTAIN JENKINS: what is his answer? 

INTERPRETER OGITA: What was the question, "Did 
you say that, did you nake that statement?" 

Q (By Contain Jenkins) Did you nake that statement? 

A (By the witness) I did not say it was the usual 

practice. 

Q You did not say it was the usual practice’ 

A I did not soy it was the usual practice. 

Q Was it usual for Sergeant Okada to leave his sword 

in the room and go away without it? 

A Yes. 

Q Did you have a sword? 

A Yes. 

Q Did you carry the sword with you? 

A I did not always bring it; I usually left it. 

Q Would you usually leave it in your office, or would 

you usually leave it in your barracks? 

A Usually in the barracks. 
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Q You do remember that a Black Widow P-61 crashed with 
two non aboard, do you not? 

A Yes. I heard it, 

Q And you do know Corporal Ishida gave then medical 
attention, do you not? 

A Yes, I saw him. 

Q Your job was given you because of your ability to do 
things effectively and efficiently. Is that correct? 

A Do you mean r.y work? 

Q Yes. 

A I was put in that job because the unit cocrandor ordered 
me. I do not know what his reasons were. 

Q Who reported to you the death of the first Anerican 
after he had been executed? 

A There was no report. 

Q Didn't anybody report to the battalion that the Anerican 
had boon executed? 

A It was not reported at that time. There was no telegraph 
facility at the tine. 

Q I mean, who reported the execution of the American to 
the battalion, not to outside headquarters. Who of the non 
who did the execution reported it to the battalion? 

LIEUTENANT V/ESTON: I believe the witness has just 
answered that question. He said there were no telegraph 
communications• 

CAPTAIN JENKINS: You do not need telegraph facilities 
to notify you ^f an execution that took place 150 yards away. 

I think he risunderstood my question. 

COLONEL HAUSE: Just a moment. As I understand it, 
it was a company, not a battalion. Therefore, the normal 
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channel would be from the detachment or company, ^hat is 
what you mean, is that right? 

CAPTAIN JFNKINS: The question was "Who reported it to 
you". If that is not correct I shall rephrase it. 

COLONFL HAUSFs Will the reporter read back the last two 
questions please? 

(Whereupon the questions and answers referred to were 
read back by the reporter.) 

A It was not reported at that time. 

Q (By Captain Jenkins)^ When did communications become 
re-established? 

A I think that communication was re-established about the 
day before our departure which might be around the 31 st. 

Q Did you then notify higher headquarters of the execution 
of this American? 

A Although communication was re-established it was very 
precarious — very uncertain, and we did not scud such long 
messages out. Americans were landing at that t -ne and we 
were concerned with reporting on the action of jur unit. 

Q Did you notify higher headquarters nt that tine that 
you had two other American prisoners of war? 

A On the 31st? 

Q You stated that communications became re-established 

a day or two before you went to the mountains. At that time 
did you inform higher headquarters that you had two other 
American prisoners of war? 

A I did not make any report concerning prisoners. I 
merely used to carry, bring, the message from the company 
commander to the telegraph room in the capacity such as a 
messenger boy. 
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Q Now we go to the second execution. You stated that you 
learned that only when Corporal Miyaji returned the sword, 
the same as the first execution. Is that right? 

A Yes. 

Q Did Sergeant Okaia again leave the sword in the office 
that day? 

LIEUTENANT WESTON: If the Commission please, he has 
never testified that the sword was left in the office. 

COLONEL HAUSE: Just a moment. What is your point? 

LIEUTENANT WESTON: I think, if I check the record, 
the Accused did not state that the sword was left in the 
office but in the quarters. 

CAPTAIN JENKINS: If the Commission please — 

COLONEL HAUSE: There were two answers to that question. 

CAPTAIN JENKINS: If the Commission please, "Where 
did Sergeant Okada leave his sword?" "Where did you 

leave your sword?" He stated "Most always" in the barracks, 
but Sergeant Okada's sword sometimes he left it in the 
office." I think the record will bear me out on this. I 
made notes as I went along. 

COLONEL HAUSE: What was that question? 

CAPTAIN JENKINS: The question, Sir, was: "And you 
learned only when Corporal Miyaji returned the sword that 
the second American had been executed. Did Sergeant Okada 
leave his sword again that day in the office?" 

COLONEL HAUSE: All right, the witness will answer. 

A Sergeant Major Okada always left his sword, like myself, 
in the barracks, in the quarters. I do not know on that 
date where it was but usually it was in the quarters, the 

same way I leave mine in the quarters. 
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p You speak English, do you not, Sergeant r ada? 

A A little. 

Q I thought so. You understand ny questions in 
English, do you not? 

(No response by the witness) 

Q You can't understand then, but you do understand a 
little of what I say, do you not? 

A (Through Interpreter) I cannot understand. 

Q You say it was during the evening nenl that the second 

execution took place, during the evening ncal, is that right? 
COLONEL HAUSFs Let's go through the Interpreter. 

CAPTAIN JENKINS: I do, Sir, go through the Inter¬ 
preter. The question is asked in the first person rather 
than in the third person. If I inplied that I wanted to ques¬ 
tion hin in English, I an sorry. I Just wanted to bring 
out that he did understand sone English. 

COLONEL HAUSFi You are addressing the witness direct. 
You will have to put it through the Interpreter, 

CAPTAIN JENKINS: Yes, Sir. 

(To Reporter) Read the last question, Mr. Cash, 
(whereupon the last question was read by the Reporter.) 

A (By the witness) I thought so because the sword was 
returned then. 

Q When was the sword returned where? 

A The sword was returned to our quarters where Okada 
and I stayed. 

Q Go back to the first execution. Where did Miynji 
return the sword that day? 

A The sane way, to the quarters. 
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n You speak English, do you not, Sergeant ’"ada? 

A A little. 

Q I thought so. You understand ny questions in 
English, do you not? 

(No response by the witness) 

Q You can’t understand then, but you do understand a 
little of what I say, do you not? 

A (Through Interpreter) I cannot understand. 

Q You say it was during the evening meal that the second 

execution took place, during the evening ncal, is that right? 
COLONEL HAUSEs Let's go through the Interpreter. 

CAPTAIN JENKINS: I do, Sir, go through the Inter¬ 
preter. The question is asked in the first person rather 
than in the third person. If I inplied that I wanted to ques¬ 
tion him in English, I an sorry. I just wanted to bring 
out that he did understand sone English. 

COLONEL HAUSFi You are addressing the witness direct. 
You will have to put it through the Interpreter, 

CAPTAIN JENKINS: Yes, Sir. 

(To Reporter) Read the lost question, Mr. Cosh, 
(’"hereupon the Inst question was read by the Reporter.) 

A (By the witness) I thought so because the sword was 
returned then. 

Q When was the sword returned where? 

A The sword was returned to our quarters where Okada 
and I stayed. 

Q Go back tc the first execution. Y/herc did Miyaji 
return the sword that day? 

A The sane way, to the quarters. 
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Q Is that what you said before? 

A Yes. 

Q Then just because Miynji returned the sword during 
the evening neal, that led you to believe there had been 
another execution, is that right? 

A At that tine I heard about two other persons, I 
do not renenber who they were, talking about cutting, 
not being °ble to cut, sc I thought so again. 

Q Were you having your evening neal in the nosshall on 
the 31st of March? 

A I was eating in ny quarters. 

Q Who else was there? 

A Sergeant Okada and Warrant Officer Nakano, 

Q Let ne get these nanes, please. Did you know the two 
Anerican prisoners th^t were executed, the two Anericans 
that were executed the second tine, did you know then? 

INTERPRETER OGITA: Did he know the nanes? 

Q (By Captain Jenkins) Had you ever seen then? 

A I did net see the execution. Yes, I saw then. 

Q Will you describe then to ne* 

A A soldier of the Ycshirka unit brought then back fron 
where they ne.de on energency landing. One was tall and one 
was short. The shorter one was stout, very stout. I saw 
that person when he was standing in the hallway in front of 
the office. Then he was token into the ccnpany connander's 
office, so I did not see hin after that. 

0 The tall pilot, you have stated to an officer before 
that this pilot was steadfast and resolute. Have you stated 
that to on officer? 
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A You mean his character? 

Q Yes. 

A I did not use those words in the sense that he was 
stubborn, but I said he was a 2nd Lieutenant so he was very 
strict looking. 

Q How do you know in what sense I an using those words? 

LIEUTENANT WTSTON: Ifcy it please the Commission, I 
see no benefit to this. It is merely confusing the witness 
and the Interpreters and is cluttering up the record. 

C0 jONEL HAUSF: In the interpretation from English to 
Japanese characteristics are liable to creep in. 

INTERPRETER OGITA: May I say something? 

COLONEL HAUSF: Yes. 

INTERPRETER OGITA: That word "resolute" and "steadfast" 
is very ambiguous in the Japanese language. It depends on 
the exact word that you use. In the dictionary it nay 
say that "steadfast" depends on the circumstances. It nay 
mean "he looked like .a very firm nan". It could mean that 
he is very stubborn. I would hate to make an issue of that 
word. 

CAPTAIN JENKINS: I withdraw that, if the Commission 
please. I will take it up from the translation and have 
him state himself what it is. 

Q (By Captain Jenkins) The shorter American, was he a 
boxer? 

A I saw the picture and. he said that he was a boxer. 

Q Did you see a picture shewing him together with Joe 

Louis? 

A I don't knew whether it was Louis, but he was standing 
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J with a negro boxer, so I .thought it. was .Louis, 

^ Q In the company e^nnander^ room, Yoshiokn’s room, did 

you hear Yoshioka, Warrant Officer Nakano and others ques- 
i tioning these two Americans? 

A When I went to got a telegram, I had a glance of 
it. 

Q Did you take part in this questioning’ 

A No, I did not. 

0 If Lieutenant Okuda says you did, would he be lying? 

A Yes, naturally that is a lie. 

Q Did you receive an order of execution from Lieutenant 

Yoshioka and pass it on? 

A I did not receive any so I did not pass it on. 

Q Dicl you hear who killed the Americans? 

A Which execution’ 

Q The second, the two Americans. 

A I did not hear, but since Hiyaji brought the sword 

back, I thought probably Miyaji did it, 

Q Then you did not hear who killed after the execution, 
is th*t correct? 

A No, I did not. 

Q Do you know Agapitc Beldad who testified in this case? 
A Yes, I know him, 

n Is it not a fact that you and Sergeant Inoue and 
four guards took the two American prisoners from their 
barracks, or cell, to the place of execution? 

A That is not a fact. 

o Did you see Beldad on the 31st of March, 194-5? 

A I do not remember whether I saw him cr not? 
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Q Did you not order hin to go into his barracks while 
you were marching the prisoners to their plo.ee of execution 9 
A I did net take the prisoners. 

Q Did you sec the execution? 

A I did not see the execution. 

r Did you ever talk about the execution after it took 

place 9 
A No. 

r ' Did you ever hear any other Japanese talking about 
it? 

A No. 

CAPTAIN JENKINS: That is all. 

REDIRECT EXAMINATION 
(BY LIEUTENANT *TSTON) 

Q Where was your battalion headquarters located 9 

A Iloilo. 

o How far is Iloilo from San Jose? 

A I think about 100 kilometers. 

Q V/ho appointed the Officer of the Day for the Yoshioka 

unit? 

A Choosing the Officer of the Day is under the authority 

of the comnany commander. At that time I don't know what 
the situation was. 

Q Was the Officer of the Day ever appointed by the bat¬ 
talion while you were at San Jose*' 

A No. 

LirtUTNANT WESTON: No further questions. 

CAPTAIN JENKINS: I have no further questions. 
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Q Did you not order hin to go into his barracks v/hile 
you were marching the prisoners to their place of execution 9 
A I did not take the prisoners. 

Q Did you see the execution? 

A I did not see the execution. 

o Did you ever talk about the execution after it took 

place 9 
A No. 

r Did you ever hear any other Japanese talking about 
it? 

A No. 

CAPTAIN JENKINS: That is all. 

RFDIRECT EXAMINATION 
(BY LIFUTFNANT WESTON) 

Q Where was your battalion headquarters located 9 

A Iloilo. 

0 How far is Iloilo from Son Jose? 

A I think about 100 kilometers. 

Q Who appointed the Officer of the Day for the Yoshioka 

unit's 

A Choosing the Officer of the Day is under the authority 

of the comnany commander. At that time I don't know what 
the situation was. 

Q Was the Officer of the Day ever appointed by the bat¬ 
talion while you were at San Jose*' 

A No. 

LinriNANT WESTON: No further questions. 

CAPTAIN JENKINS: I have no further questions. 
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EXAMINATION BY THE COMMISSION 
(BY MAJOR GAVIN) 

Q Sergeant Major i r 'ada, were any records kept on 
prisoners in your office 9 
A No. 

Q Who kept the records of the prisoners of war? 

A At that time we were even burning the records, so 

I did not make any records. 

Q You said that Corporal Miyaji returned the sword 

during the evening meal, is that correct? 

A Yes. 

Q You said Corporal Miyaji returned the sword to your 
quarters 9 

A Yes, that js correct. On both occasions Corporal 

Miyaji returned the sword t - the quarters. On the second 
occasion he returned the sword during the evening meal 
and Sergeant Major Okada and Warrant Officer Nakano were 
present. 

Q At the time the sword was returned, then, there 
were three of you eating your evening meal? 

A Yes. 

Q Did Miyaji make any explanation to any of the three 

as to why he was returning the sword? 

A Miyaji did not say anything. 

Q Isn't it awfully odd that three men would be sitting 
in a room and a Corporal would bring a sword back belonging 
to one of the Sergeant Majors and leave it in the room with¬ 
out any explanation? 

A Originally that swor^ belonged to Corporal Miyaji 
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but he gave it to Sergeant Major Okadn, and I think he 
felt that was the reason he borrowed the sword at will. 

COLONEL HAUSF: If there are no further questions, 
the witness will be excused. 

CAPTAIN JFNKINS: I have one more question, if the 
Commission please. 

RFCROSS EXAMINATION 
(BY CAPTAIN JFNKINS) 

Q We will go back to the execution of the first American. 
(To Interpreters) '’’ell him that. 

(Whereupon a discussion was had by Interpreter Opita 
with Witness Wada.) 

Q (By Captain Jenkins) What time of the morning of the 
19th was the first American executed? 

A I don’t think it was in the morninp. It was just be¬ 
fore the evening meal. 

Q The first American, then, was also executed just be¬ 
fore the evening meal? 

A Yes, I think so. I have always thought so. 

Q What were you doing in your quarters at ■'•hat time? 

A I was lying on my bed waiting for my turn to take a 
bath. 

Q Then you know you have given two stories here this 

morning '’s to where the sv.o~*d was returned after the 

first execution. 

LIFIT T ’ r NANT "TSTON: That I object to. 

CAPTAIN JENICINS: We will go back to the record. 
LIEUTF M ANT WESTON: The record docs not show that. 

I request that the record be checked. 
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CAPTAIN JENKINS: If the Commission please, I withdraw 
that question. If the record bears me out, it will merely 
be part of my summation. I have no further questions. 

COLONEL HAUSF: If there are no further questions, 
the witness will be excused. 

(Witness excused) 

COLONEL HAUSF: The Commission will recess until 
1330 hours. 

(Whereupon at 1150 hours, 15 February 19*6, the trial 
recessed until 1330 hours, 15 February 19*6.) 
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AFTERNOON SESSION 

(The trial was resumed, pursuant to recess, at 1330 
hours.) 

COLONEL HAUSE: The Commission is in session. 

CAPTAIN JENKINS: If the Commission please, it appear¬ 
ing that all members of the Commission are present, the 
Accused are present together ™ith their regularly appointed 
and chosen Counsel, we are ready to proceed. 

COLONEL HAUSE: You may proceed. 

LIEUTNANT "TSTON: Hay it please the Commission, the 
rights of the Accused, 2nd Lieutenant Mikio Kai, have been 
explained to him, and he has elected to take the stand and 
testify under oath in his own behalf. Lieutenant Kai. 

MIKIO KAI 

called as a witness by the Defense, being first duly sworn, 
wrs examined and testified as follows through Interpreter 
Sergeant Yoshiaki Opita, 

DIRFCT EXAMINATION 
(BY LIEUTENANT WFoTON) 

Q Will you state your name and rank to the Commission 0 
A 2nd Lieutenant Mikio Eai, 

o To what unit of the Japanese Army did you belong in 

the month of March, 19 4 5? 

A I was attached to the Yoshioko unit. 

Q Do you speak any English at all° 

A A little. 

Q What were your duties in the Yoshioka unit 0 
A I was machine gun platoon leader. 
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Q How many officers were there in the Yoshioka unit? 

A Five. 

Q V'ore you Officer of the Day on the 19th of March, 

1945? 

A I was not the Officer of the Day. 

Q Who was’ 

A I do not remember. 

Q Did you hear anything ''bout an execution of one Ameri¬ 
can aviator on the 19th of March, 1945° 

A No. 

Q Did you hear about it .after the 19th of March? 

A Yes, I have heard something about it. 

Q What did you hear about the execution? 

A On the 20th I heard from a soldier that Corcornl 
Miyaji cut the American aviator. 

Q On the 19th of March did you sec- anyone take the Ameri¬ 
can aviator from the guardhouse? 

A No, I did not see it. 

Q Did you sec the fmerican executed on the 19th of March, 

1945 ? 

A No, I did not. 

0 Did anyone give you an order to have the American 
executed’ 

A No, I was not ordered. 

Q Did you hear anyone give an order to have the American 
executed’ 

A I have never heard of any such thing. 

Q Did you give anyone any advice or make any suggestion 

to the effect that the American be executed’ 
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A No, I have never done such a thing# 

Q Who was Officer of the Day on the 31st of March, 19*5? 
A I do not remember# 
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Q Were you Officer of the Day on the 31st of March? 

A No, I was not. 

Q Did you receive any orders from Lieutenant Yoshioka or 
anyone else to have the two Americans executed? 

A I did not receive any orders. 

Q When did you first learn that these two American aviators 
would be executed? 

A On the second incident? 

Q The second. 

A I heard from Lieutenant Okuda. 

Q When did you hear from Lieutenant Okuda? 

A A little before the aviators were executed I saw them 

being taken out of the guardhouse from the window of my- 
quarters. I went downstairs and met Lieutenant Okuda in 
front of the guardhouse and that is when I heard about it. 

Q Just what did Lieutenant Okuda tell you? 

A I heard from him that the two American aviators are to 
be executed presently. 

Q Did Lieutenant Okuda tell you how he knew they were to 
be executed? 

A He said that he had heard from Sergeant Furukawa. 

Q Did you go to the execution? 

A Yes. 

Q Why did you go to this execution? 

A I went because of curiosity. 

Q Was that the only reason you went? 

A Yes. 

Q Did you follow the two American prisoners and guards from 
the guardhouse to the scene of execution? 
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A No. 

Q Who was with you when you went to see the execution? 
A I went with Lieutenant Okuda. 

Q Was anyone with you? 

A When we were going there was no one else. 

Q Who was at the execution of these two Americans? 

A Sergeant Furukawa and Corporal Miyaji. 

Q Was Sergeant Inoue at the execution? 

A I did not see him at that time. 

Q Was Lieutenant Okuda at the execution? 

A Yes. 

Q Was Sergeant Major Wada at the execution? 

A He was not present. 

Q Are you sure he was not present? 

A Yes, I am sure. 

Q Who was in charge of the execution? 

A Sergeant Ohki. 

Q Who actually killed the two Anerican aviators? 

A Corporal Miyaji and Sergeant Furukawa. 

Q Did you give any orders, advice or suggestions at the 
execution? 

A No, I never issued any orders or such matters. 

Q Where were you standing at the execution? 

A I was standing at a spot approximately fifteen meters 
from the execution place. 

Q Was there anyone else between you and the American 
aviators? 

A I think there were some soldiers. 

Q Where was Lieutenant Okuda standing? 
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A No. 

Q Who was with you when you went to see the execution? 
A I went with Lieutenant Okuda. 

Q Was anyone with you? 

A When we were going there was no one else. 

Q Who was at the execution of these two Americans? 

A Sergeant Furukawa and Corporal Hiyaji. 

Q Was Sergeant Inoue at the execution? 

A I did not see him at that time. 

Q Was Lieutenant Okuda at the execution? 

A Yes. 

Q Was Sergeant Major Wada at the execution? 

A He was not present. 

Q Are you sure he was not present? 

A Yes, I am sure. 

Q Who was in charge of the execution? 

A Sergeant Ohki. 

Q Who actually killed the two Anerican aviators? 

A Corporal Miyaji and Sergeant Furukawa. 

Q Did you give any orders, advice or suggestions at the 
execution? 

A No, I never issued any orders or such matters. 

Q Where were you standing at the execution? 

A I was standing at a spot approximately fifteen meters 
from the execution place. 

Q Was there anyone else between you and the American 
aviators? 

A I think there we re some soldiers. 

Q Where was Lieutenant Okuda standing? 
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A He was standing to the left of me about one meter away. 

Q Did you s ee Lieutenant Okuda give any orders or hand 

signals to commence the execution? 

A No, I did not see him do anything. 

Q Was Lieutenant Okuda in charge of the execution? 

A He was not in charge of the execution. 

Q Did you ever tell Lieutenant Yoshioka that the Americans 
should be killed? 

A I have never said any such thing. 

Q What time of day did this exec\±ion take place? 

A About 6:00 P.M. 

Q What day was that? 

A I think it was on April 31st. March 31st, I made a 
mistake. 

Q What makes you think it was March 31st? 

A We left — we evacuated San Jose on the first of April 

and the execution took place on the day before, so that 
is the reason I know. 


176 










* 


# 


A He was standing to the left of me about one meter away. 

Q Did you s ee Lieutenant Okuda give any orders or hand 

signals to commence the execution? 

A No, I did not see him do anything. 

Q Was Lieutenant Okuda in charge of the execution? 

A He was not in charge of the execution. 

Q Did you ever tell Lieutenant Yoshioka that the Americans 
should be killed? 

A I have never said any such thing. 

Q What time of day did this execution take place? 

A About 6:00 P.M. 

Q What day was that? 

A I think it was on April 31st. March 31st, I made a 
mistake. 

Q What makes you think it was March 31st? 

A We left — we evacuated San Jose on the first of April 

and the execution took place on the day before, so that 
is the reason I know. 
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Q Are you positive that the execution took place around 
6 o'clock in the afternoon 0 
A Yes, I am positive. 

Q How many officers were there in the Yoshioka unit 
that Performed duty as Officer of the Day° 

A Five. 

Q Which of those five vajs Officer of the Day on the 
31st of March? 

A I do not remember. 

Q Did the Officer of the Day always wear an arm band 
to show that he was Officer of the Day° 

A Sometimes he wore an insignia and other times he 

didn't. 

LIFUTFNANT WFSTON: Your witness. 

CROSS EXAMINATION 
(BY CAPTAIN JFNKINS) 

Q Was Sergeant Ohki the non-commissioned Officer of 

the Day on the 31st of ™arch, 194-5? 

A Yes. 

Q Who was the Officer of the Day on the 31st of March, 
1945° 

A I do not remember. 

Q How is it that you remember who the enlisted Officer 
of the Day was and not the Officer of the Day 0 
A Sergeant Ohki was at the place of execution with an 
arm band signifying that he was the non-commissioned Officer 
of the Day. That is why I remember. At that time the 
Americans might have landed at any moment and especially 
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at nights the officers and men were armed in the coranany 
area and everything was in great confusion. 

Q If everything was in great confusion and the Americans 

might have landed at any moment, how could you leisurely 
stroll to watch an execution? Didn*t you have any duties? 

A I had no other duties, particularly at the time, 
q So everything was not in confusion at that time, was it? 
A In preparation for the evacuation surplus material 
and surnlus ammunitions were being disposed and the men 
were organizing their own personal clothing material, 

Q Were you wearing an arm band that day, the 31st of 

March* 5 

A. No, 

Q Was Sergeant Okuda wearing one — strike that out. 

Was Lieutenant Okuda wearing one? 

A No, he was not wearing one, 

Q Isn't it odd that the Officer of the Day was not 
present to supervise the execution of two Americans? 

A At that time I think the Officer of the Day was busy 
for the same reason, 

Q Was the duty of the supervision, then, assigned to 
another officer? 

A I do not know, 

Q Is it the usual practice in the Japanese 'rmy to be¬ 

head prisoners of war without supervision by an officer? 

A It is not normal practice, 

n Then an officer should have been supervising, is 

that coi---«-»»t? 
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A Even if an officer was present at the spot, if the 
non-commissioned officer directly had authorization from 
the company commander, he has the right to carry out the 
execution. 

Q Go back to the first execution. How long was an 
Officer of the Day in the Japanese frmy on duty? One 
day, two days, or one week? 

A One day. 

Q There were only five officers in the Yoshioka unit 
that could take this duty, is thcat correct? 

A All the five officers did take the job of Officer of 
the Day. 

Q Name those five officers. 

A 1st Lieutenant Tonomura, 2nd Lieutenant Okuda, 2nd 
Lieutenant Kai, 2nd Lieutenant Kikuchi, and Warrant Officer 
Nakano. 

Q ’//hat were the duties of Lieutenant Kai? 

A He was machine gun platoon leader. 

Q What platoon? 

A Machine gun platoon. 

Q There were only five officers that could take this 

duty and you do not remember who was the Officer of the 
Day on the 31st, is that right. 

A Yes, that is.correct. 

Q Yet because that was the day before you evacuated San 
Jose you remember everything else because that was the day 
before you left, is that correct? 

A Generally, that is correct. 

Q You stated on direct examination that on the 20th for 
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the first time you heard from a soldier that Corporal Miyajl 
had cut the American, is that correct? 

A On the 20th? 

Q That is right, that is what you stated? 

A On the 1st. 

Q It is the first American I am talking about. You stated 

that on the 20th of March "I heard for the first time from a 
soldier that Corporal Miyagi cut the American". 

A That is the truth. 

Q You also stated that you did not see anybody take an 
American to be executed, the first American, is that correct? 

A Yes, sir, that is true. 

Q In your statement signed in September, 19you said 
that you looked out of the window of the barracks — 

(To Interpreter) Read this to him, No. 2* "I don't 
positively know the criminal who executed the American who 
crashed, but according to talk among the soldiers, I understand 
definitely that it was Corporal Miyaji. I looked out the window 
of the barracks, but since I saw the figures from the rear, I 
could not clearly recognize them. I did see three men take 
the American from the barracks and I thought one was Corporal 
Miyaji." 

Q Is that statement true? 

A When I saw the three men from the window there, the 
time when I saw Corporal Miyaji was when they were taking the 
prisoners to the latrine and I made the mistake by thinking 
they were taking the prisoner to the place of execution. 

Q Therefore, this is a mistake, is that right? 

A Yes, that is a mistake. 
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Q You have never heard the order given that the American 
be executed, is that correct? 

A That is a fact. 

Q Did you not know that Lieutenant Yoshioka had decided to 
kill these Americans? 

A I did not know. 

Q Did you not state in September, 194-5, to an American 
officer, "It seems that Lieutenant Yoshioka had decided to 
kill these prisoners for the above reasons, thinking about 
an American landing”? 

A No one can be executed without the order of the superior 
unit commander, so naturally, when the Americans were executed, 
I thought that the unit commander had issued the order. That 
is why I thought that perhaps Lieutenant Yoshioka hao made that 
decision and I made that statement. 









Q You stated on direct examination that you first learned 
that two American aviators were executed from 1st Lieutenant 
Okuda. Is that correct 0 
A Yes, that is correct. 

0 Where was Lieutenant Okuda when you saw him at the time 
the two Americans were to be executed, when you first spoke 
to him? 

A He was right in front of the guardhouse. 

Q How far is the guardhouse from your quarters? 

A The guardhouse is directly in front of my quarters 

about — on the other side of the road, which is *bout 
ten meters wide. 

Q You stated that your quarters were quite a distance 
from the guardhouse and because of this face you could not 
see the man in charge of the sentries with the two men on 
the 20th of 'larch. If you could not see then from your 
quarters to the guardhouse, how can you say now that you 
saw distinctly from your quarters to the guardhouse? 

A Able :o see who° 

Q Lieutenant Okuda. 

A I was looking out of my window and then I went down¬ 
stairs and then went to the guardhouse ma Lieutenant 
Okuda was standing there. That is when I met him. 

Q Why die you go to the guardhouse? 

A Fhen I looked out of the window, I saw Sergeant Ohki, 

Sergeant Furukawa and Corporal Miyaji taking the prisoners 
to the place of execution. T wanted to know what was hap¬ 
pening, so I went down there. 

Q And you also saw Lieutenant Okuda there, is that 


correct? 
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A When I looked out of the window I just saw Sergeant 
Furukawa and the prisoners going to the place of execution. 

Q V'hen did you first see Lieutenant Okuda? 

A I first saw him when I went to the front of the guard¬ 

house • 

Q How far away from the guardhouse were you when you 
first saw him’ 

A He was standing in front of the guardhouse and when 
I came out of my quarters and was walking toward him, I saw 
him, 

Q Therefore, you did not go to where the prisoners were 
with Lieutenant Okuda, but you went to Lieutenant Okuda who 
was already there. Is that correct? 

CAPTAIN JENKINS: (To Interpreter) That might be 
hard to make him understand. Put it to him in two questions, 
Q (By Cnotain Jenkins) Therefore, you did not go with 
Okuda to where the prisoners were near the guardhouse, and 
you walked along and met Okuda at that place. Is that 
correct’ 

A I think that Lieutenant Okuda went to the guardhouse 
Just before I went there. I don't think there was much 
difference in time. 

0 Then your statement th->t you went with Okuda is in¬ 
correct, is that right? 

LIEUTENANT WF-STON: If it please the Commission, I 
think the A ccused's statement is to the effect that he went 
with Lieutenant Okuda to the scene of the execution, not 
to the guardhouse. 
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CAPTAIN JENKINS: May the witness answer the question? 
This is cross-examination. I am trying to get the truth. 

LIFUTFNANT VTSTON: If it please the Commission, 
the Prosecution is evidently making a wild attempt to con¬ 
fuse the witness. Ho is not only making an attempt to 
confuse the Accused, but has thoroughly confused the Defense 
Counsel, I see no purpose in it whatsoever, and I don’t 
think it should be allowed. 

CAPTAIN JENKINS: If the Commission please, the wit¬ 
ness has testified to this fact, that he saw Okuda in front 
of the guardhouse. Then I want to know if he went with 
Okuda to the guardhouse, or whether he and Okuda went together, 

COLONEL HAUSF: Has the Defense r.ny objection to offer 
at this time? 

LIFUiTNANT WESTON: The question, as I understood it 
before —I did not know what the Prosecution wanted and I 
can’t see his purpose, but as to what no has just stated, 

I don't object, but it has been asked and answered three 
or four times. 3ut if it is asked in that way, I have no 
objection. 

COLGi L KATJSF: Don't make it so complicated. 

Q (By Captain Jenkins) Did you go with Okuda to the 
guardhouse? 

A We went there almost at the same time. He was ahead 
of mej he w’s already at the guardhouse when I went there. 

CAPTAIN JENKINS: Fine, that is what I wanted. 
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Q You went to the execution because of curiosity, is that 
right? 

A Yes, that is right. 

Q Y/hat do you mean by curiosity?: 

A It was either because of the unusual occurrence or because 
of a morbid curiosity. 

Q You stated that you were approximately how far away from 
this execution? That is a question. I want to know how far 
away you were frori this execution. 

A I was about fifteen meters away. 

Q And there were Japanese soldiers between you and the 

execution, is that correct? 

A Yes, that is correct. 

Q Could you see very well from that distance? 

A I could not see clearly. 

Q Did you wear your eyeglasses? 

A Yes. 

Q Do you always wear eyeglasses? 

A Yes. 

Q Yet you definitely state that you saw Miyaji and Furukawa 
kill the two Americans, is that correct? 

A Yes, that is correct. 

Q Did you see through the soldiers? 

A I saw over their shoulders. 

Q You saw over their shoulders. Therefore, you saw every¬ 
thing clearly, is that correct/ 

A Yes, I saw the things generally. 

Q Isn't it a fact that you were standing right at the spot 
where they were executed? 
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A Yes, I was at the place of execution but I was about 
fifteen meters away from the spot where they wore executed. 

Q You are sure that the two men who executed the Americans 
were Corporal Miyaji and Sergeant Furukawa? 

A Yes. 

Q Are you sure that you saw those two men kill the Americans? 

A Yes, I am sure. 

Q Both Corporal Miyaji and Sergeant Furukawa are now dead, 
is that correct? 

A Yes, that is true. Corporal Miyaji is missing. 

Q Corporal Miyaji was very cruel by nature, wasn't he? 

A He was not very cruel bv nature but there was some mean¬ 

ness in him. 

Q You have stated in your signed affidavit that because of 
the bombings it was feared that the observation post would be 
destroyed and the prisoners would ewcape, is that correct? 

A Yes, that is true. Sometimes bombs fell right close to 

the guardhouse- 

Q Then you stated that "We could not take the prisoners 
with us to the mountains", is that correct? 

A Yes, we had too much material and ammunition, and we do 
not have too mar.y personnel so we did not — we were not able 
to furnish men for watching over the prisoners. 

Q Therefore, you decided to kill them, is that correct? 

A Yes, that is right. I think so but that is not exactly 

what I heard. 

Q You were a 2nd Lieutenant at that time, is that correct. 

A Yes, that is correct. 

Q Lieutenant Yoshioka was a 1st Lieutenant, is that correct? 
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A Yes, sir, that is correct. 

Q Now, if . a 2nd Lieutenant went to a 3st Lieutenant in 
the Japanese Army and offered him advice would the 1st Lieuten- 
and consider it? 

A Sometimes he will consider it and other times he won't, 
^hat depends on the idea of the company commander. 

Q You knew these two Americans were going to be killed, 
these two Americans. 

A I did noc know, 

Q Do you mean to tell me you didn't know the Americans were 

going to be killed until five minutes before the execution? 

A Yes, that is true. 

Q Did you yourself ask who ordered the killings? 

A No, I did not particularly ask. 

Q Why didn't you, wasn’t it your duty as an officer to 
ask? 

A I though., that the person who was doing the execution 
had already reo^ved the orders so I did "•.ot particularly ask. 

Q Do you m^an to tell me that when an officer sees an execu¬ 
tion he doesn't want to find out who ordered it? 

A I thought that the orders were already issued so I didn't 

particularly ask. 

Q Did you think you had fulfilled your duty as an officer 
by not asking? 

A Just because I did not ask at that time I do not think 
that it could be said that I did not fulfil my duties as a 
platoon leader. 

Q Because you knew they were going to be killed, is that 
right, at that time you knew? 
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A Just before I went to the place of execution I had already 
heard from Lieutenant Okuda so I knew. 

Q Was Lieutenant Okuda the Officer of the Day? 

A I do not remember. 

Q You have stated — 

(To the interpreter) Head 5 to the end in Japanese back to 
him and I will read it to him in English. 

(Whereupon Interpreter Ogita read a Japanese statement to the 
witness. Read from Prosecution's Exhibit "F" Par, V.): 

Q "In accordance with the Potsdam Declaration the Japanese 
Empire has signed an unconditional surrender. It is written 
that 'those who kill innocent people must be severely punished.' 
I myself recognize this fact. The Government (Japanese) has 
declared it will carry It out. 

"Consequently it doesn't matter if we are punished, however 
1st Lieutenant Yoshioka had no other recourse than to condemn 
the Americans to execution. Therefore in relation to this 
matter, it is in the American Army's interest not to bring 
up any person for punishment. The Japanese Army and especially 
1st Lieutenant Yoshioka vtIII be grateful." 

Do you remember writing that statement? 

A Yes, I remember. 

Q Therefore you did know you were doing wrong in killing 
these Americans, did you not? 

A I did not know whether it was particularly wrong. I 
made this statement later when I had thought about the matter. 

Q Who wrote "Those who kill innocent people must be severely 
punished"? Isn't that one of the oldest proverbs in world? 

A After the Japanese Empire surrendered and in accordance 
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with the Potsder. Dcclr.rr.tion we erne down from the hills and 
we heard that this ratter was in that declaration, but the 
news, we hoard this by news. 

Q The Potsdam. Declaration states that all criminals will 
be punished, that is all it says. 

A I read it in the hills in a news iten that people who 
kill innocent persons ".ust be severely punished. 

Q What newspaper? 

A The battalion wireless section received communications 
from. Tokyo or San Francisco and they published it as news to 
the various units. 

Q You stated that you recognized the fact that those who 
killed innocent people must be severely punished. 

A At the tine the American aviators wore killed I did not 
know this fact, but when we were coning down from the hills, 
when the battalion headquarters cere down from the hills we 
heard about it, and also when I was being detained in the 
various detention centers I became aware of it. 
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Q What kind officer are you if you do not know 
it is o crime to kill unarmed, defenseless prisoners of 
war? 

A At the tine the prisoners were being killed, I did 
not know that it was a crime, and I never did receive any 
training cither from the -- instructions, either from the 
company commander or any higher officers about the handl¬ 
ing of prisoners of war, and I did not know about the method 
of handling prisoners of war. 
o How much education have you had? 

A Six months in a reserve officers' school. 

Q Did you go to college? 

A I went to the Agricultural and Forestry School. 

Q Is that a college? 

A It is a higher specialized college, 

Q And you did nothing to try to stop the killings of 

these Americans, is th=t right? 

A Because it was done by the order of the company commander 
I thought there was no use in intervening or offering my 
opinion. 

Q You didn't try to intervene, did you, a 2nd Lieutenant 
to a 1st Lieutenant’ 

A When I went to the place of execution Corporal Hiyaji 
was just about to kill him and it was Just at that time so 
I stayed there and watched. 

CAPTAIN JENKINS: That is all. 

COLONEL HAUSE: Any questions by the Defense? 

LIEUTENANT WESTON: Yes, I have two questions. 
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(BY LIEUTENANT WESTON) 

Q How were these two American '’.victors dressed when they 
were executed? 

A I do not remember clearly but I an sure they were 
wearing something. 

Q Were you ever taught the contents of the Geneva Conven¬ 
tion? 

A I did not receive any education at all on that natter. 

Q Were you ever told or instructed that you must adhere 

to the contents of the Geneva Convention? 

A I was never instructed nor did I receive education on 
that natter. 

Q Were you ever inforned that Japan had agreed to 
adhere to the Geneva Convention? 

A No. 

q Do you know what the Geneva Convention says relative 
to the treatment of prisoners of war? 

I do not know anything about that natter, 

LIEUTENANT WESTON: No further questions, 

CAPTAIN JENKINS: I have one question, 

RECROSS EXAMINATION 
(3Y CAPTAIN JENKINS: 

Q You hove stated "I don’t positively know the criminal 
who executed the American." You knew ho was a criminal, did 
you not? 

A I did not know particularly at that time that he was 
a criminal but after investigations and interrogations by 
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American officers I thought the natter over and I considered 
him to be a criminal, 

Q You always knew it was wrong to kill innocent people, 
did you not? Didn't you know that fact? 

Well, answer me i 

A I always know it was generally wrong to kill innocent 
people but at that tine, since Corporal Miyaji had received 
orders from the company commander to execute, I, as an 
officer in the company, could not stop him. 

CAPTAIN JENKINS: I have one last question, 

Q (By Captain Jenkins) Have you ever attended the 

Reserve Officers* School of the Imperial Japanese Army 0 
A Yes. 

CAPTAIN JENKINS: T hat is all. 

COLONEL HAUSE: Are there any questions by the Commission 
MAJOR GAVIN: Yes, I have some. 

EXAMINATION BY THE COMMISSION 

(BY MAJOR GAVIN) 

Q How often did an officer go on as Officer of the Day 
during March? 

A There were five officers so they served every fifth day. 

Q When was the last day you went on as Officer the 
Day prior to the move to the mountains? 

A I do not recall when it was. 

Q Was it the day you left to go to the mountains? 

A It was before that time. 

Q Was it the day before? 

A No. 

Q V'as it two days before you went to the mountains? 
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A Fhen I was on duty ns Officer of the Day, I think 
I recall it ns being before the 15th. 

Q The 15th was 16 days before the day they went to 
the hills, v?hich would indicate th~t you went on at 
least three to four nore tines prior to going to the 
hills. 

A At that tine the situation was such that we were 
attacked with nortnrs in the San Jose area and also 
ships, boats, were running up the coast naking observa¬ 
tions of the piers, planes were overhead bonbing and 
at the coast of San Jose the Ancricnn fleet was passing 
by -md around the 18th of M*rch the Ancricons hnd already 
landed at Iloilo and, after the 18th, all the nen and 
officers of the conpsny was fully nracd ''t all tines, 
and I don't think that there were duties such as Officer 
of the Day after that tine. 

q And you say that you were Officer of the Day on the 
15th of T larch? 

A I said that I had the duty of Officer of the Day be¬ 
fore the 15th, and I dc not nean that I had it on that 
certain day. 

Q How nuch before the 15th? 

A At the nest, 5 days before the 15th. 

0 If you get it five days before the 15th, wouldn't 

you have been Officer of the Day again on the 15th 0 
A Yes, v/e got every 5th day, but I do not know exactly 
how many days it was before the 15th. 
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Q Who was the officer that followed you as Officer 
of the Day? 

A Usually 2nd Lieutenant Kikuchi. 

Q Who followed Kikuchi? 

A Warrant Officer Nakano I think. However, when the 
officer has certain other duties, or when he is especially 
busy, when he is sick, other officers take his place. 

Q Who is the officer that usually preceded you as 

Officer of the Day? 

A 1st Lieutenant Okuda. 

Q If you were on guard as Officer of the Day about 
five days before the 15th, would it place you back as 
Officer of the Day — is it possible that you were on guard 
after the execution of the f-’^st American prisoner? Is 
it possible that you were Officer cf the Day on the 20th, 
the day after the execution of the first American? 

A No. 

Q "No, it wasn't possible" or "No, I was not"? 

A After the 15th of March, the duties of the Officer 

of the Day became very neglected, and I do not remember 
an occasion when I received or passed on orders or messages 
or messages from the preceding Officer of the Day, and I 
did not receive or pass on orders or messages to the 
following Officer of the Day or reports made to the company 
commander, so I don't think that there were four more 
Officers of the Day after the 15th. 

Q V/as it formed of non-commissioned Officers of the Day 

after the 15th? 

A At that time there were nine non-commissioned officers, 

so I think there was someone on as a non-commissioned 
Officer of the Day at all times. I do not think they were 
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in order but T think they were the ones that had no other 
duties. 

Q At the tine of the execution of the two aviators, 
were both men completely beheaded 9 

A The head practically fell completely off the first 
aviator. However, the second aviator's neck was cut only 
about half-way through. 

Q Did anybody bayonet either of these two men prior 
to their execution? 

A No. 

Q Did anybody bayonet either of these two men after 

their execution? 

A I do not know anything about that natter because, 
after the neck was cut, I went hone innedi-’toly. 

Q Did anybody stay at the execution place? 

A We went home already, so I wouldn't know. Probably 
someone was left behind. 

(BY COLO'TL HAUSF) 

Q Was the movement of the prisoners from the guardhouse 
to the spot of the execution a military movement, a formation? 
Was it a military movement, were they marched down in a 
military manner or was it done by straggling? 

A I just had a glance of the prisoners and the people 
as they were going to the place of execution, so I do not 
know anything ''bout that matter. 

Q Did you go to the guardhouse for the purpose of joining 
the executioners and proceeding to the place of execution? 

A No, I did not go there to accompany them, I just went 
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there to find out what it was nil about. 

Q At the scene of the execution, were there soldiers 

all around the snot or all around the place where the execu¬ 
tions took place? 

A They were around that spot generally. 

CAPTAIN JFNKINS: Hay I ask a question, if the 
Commission please. 

COLCNEL HAUSE: Yes, go right ahead. 

RFCR03S EXAMINATION 
(BY CAPTAIN JENKINS) 

Q When the Americans were executed, they were made 
to kneel down first? 

A Hien I went there they i'ere already kneeling. 

Q Just before they were executed they were made to 

kneel down? 

A When I wont there, it was just prior to the execution 

and I do not know whether they were made to kneel long be¬ 
fore or immediately before. v 'hen I went there, they were 
already kneeling. 

0 They were already kneeling in front of this hole? 

A Yes, I think so. 

After they were executed they fell into the hole, 
is that correct? 

A Yes. 

Q And you, 15 meters away, saw the head roll off and 
the man's neck half cut through, is that correct? 

A ^hc instant it was cu^, I saw that. 

COLONEL HAUSE: If there are no further questions 
of this witness, the witness will be excused. 

(Witness excused) 
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COLONFL HAUSF: The Commission will take a ten-minute 
recess. 

(Short recess) 

COLONFL HAUSF: The Commission is in session. 

CAPTAIN JENKINS: Sir, all members of the Commission 
being present, the Accused with their regularly appointed 
and chosen Counsel, the Prosecution being present, we are 
ready to proceed. 

COLONFL HAUSE: You may proceed. 

LIFUTFNANT WESTON: The rights of the Accused, 
Lieutenant Ckuda, have been explained to him and he has 
elected to take the stand and testify in his own behalf. 
FUKUMORI OKUDA 

called as a witness by the Defense, being first duly sworn, 
was examined and testified as follows through Interpreters 
S+aff Sergeant Yoshiaki Ogita and Staff Sergeant George W. 
Ushijima. 

DIRECT EXAMINATION 
(BY LIFUTFNANT WESTON) 

Q Will you state your name and ^ank? 

A I am a Lieutenant, 2nd Lieutenant of the /*rmy, 
Fukumori Okuda. 

Q During the month of March, 194-5* to what unit did 
you belong in the Japanese Army? 

A Yoshioka unit. 

Q V/hat were your duties in the Yoshioka unit? 

A Platoon loader. 

Q Were you Officer of the Day on the 19th of March, 

1945? 
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A No. 

Q Who was Officer of the Day on the 19th of March, 

1945? 

A I don't remember. 

Q When did you first learn of the execution of the 
first American’ 

A The following day. 

Q From whom did you learn of the execution? 

A I heard some soldiers speaking '’bout it. 

Q Did you receive an order from Lieutenant Yoshioka 

or anyone else to have the 'merienn executed? 

A I was not ordered. 

Q Did you order anyone to execute the American’ 

A I did not order them. 

Q At any time Drior to the first execution did you 
ask Lieutenant Yoshioka what ho was going to do with the 
American’ 

A Yes. 

Q When was this’ 

A I think it was the day before. 

Q What did you ask Lieutenant Yoshioka" 

A First I asked him, told him that we had a lot of 
material to ship out and what we were going to do abo\it 
that. At the same time I asked him, 'What are ae goinf to 
do about the aviators?" 

Q What did Lieutenant Yoshioka reply? 

A "If we had space on the ship — if we had ships we 
could send them and if not nothing can be done about it. 
As for the pilots, it is up to the duty of the unit corn- 
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mander., so I will do nothing about it," 

Q Did he say at that time that he might have to kill 
the Americans? 

A "If there arc no boats, nothing can be done" is 
what he said. 
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Q Did you see the first execution? 

A No. 

Q Did you receive an order from Lieutenant Yoshioka 
or any one else to have the two Americans executed on the 
31st of March? 

A No. 

Q Did you give any one an order to execute these two 

Americans? 

A I did not order it. 

Q When did you first learn that these two Americans were 
to be executed? 

A As I was watching from my quarters I saw these two 
pilots being brought from the guardhouse and I went over 
there and found out then that they were to be executed. 

Q Who told you they were to be executed? 

A Sergeant Furukawa. 

Q Did he tell you who had ordered him to execute the 
Americans? 

A I asked the soldiers first but Sergeant Furukawa standing 
there answered he received orders from the unit commander. 

Q Did you personally take the Americans out of the guard¬ 
house to the scene of the execution? 

A No. 

Q Did you go to the execution? 

A I went to the place of execution. 

Q Did anyone go with you? 

A Lieutenant Kai. 

Q When did you first meet Lieutenant Kai? 

A In front of the guardhouse after I asked about the execution 
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and immediately after they took the prisoners I met Lieutenant 
Kai. 

Q At the time you met Lieutenant Kai was he en route to 
the execution? 

A I was standing in front of the guardhouse and Lieutenant 
Kai walked in fron^ of there and I met him there. Lieutenant 
Kai came out of his quarters and I met him there. 

Q Did Lieutenant Kai say anything to you when he first 
met you? 

A I think he might have said "Let us go to see". 

Q Did Lieutenant Kai say anything to you that led you to 

believe that he already knew the execution was going to take 
place? 

A No, he did not say anything. Lieutenant Kai first found 
out after I told him. 

Q Did you tell Lieutenant Kai at that time that there was 
to be an execution? 

A Yes. 

Q Did Lieutenant Kai act surprised? 

A He just said "Is that so?" He did not act particularly 
surprised. 

Q Did Lieutenant Kai go to the execution with you? 

A Yes. 

Q Did you follow the American soldiers to the scone of 
execution? 

A When I was standing there they had taken the soldiers 
to the scene of execution. They had already gone. 

Q Did you supervise the execution? 

A No. 
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Q Did you give any hand or arm signals or any orders 
whatsover to commence the execution? 

A I absolutely did not. 


203 









Q Did Lieutenant Kai give any such orders? 

A No. 

Q Who else did you see at the scene of the execution? 

A I saw Sergeant Ohki, Sergeant Furukawa, Corporal 
Miyaji, and a few other soldiers. 

Q Did you see Sergeant Ir'v'.c? 

A No. 

Q Did you see Sergeant Wada at the execution? 

A No. 

Q Fas Sergeant Wada at the execution? 

A I did not sec Sergeant v 7 ada there. I probably did 
not see Sergeant Inoue because he was toward the rear. 

Q Are you sure Inoue was there at all? 

A I did not sec him, but Lieutenant Kai said so. 

Q Did you participate in this execution in any manner 

other than Just watching' 5 
A No. 

Q What time of day was this execution held’ 

A During the evening meal, so it must have been around 
6 o'clock. 

Q Were the two American prisoners dressed at the time 
of the execution? 

A I believe they did. 

Q What type of clothing did they have on? 

A I don't remember it clearly, but I think it was a 
green one. 

Q Just why did you go to the execution? 

A I had no particular reason, but out of curiosity. 

Q Did you go for any other reason whatsoever? 







A No. 

Q Did you go to the execution with the intention of 
helping kill the Americans? 

A I did not have any particular reasons of helping. 

Q Were you Officer of the Day on the 31st of March, 

1945 ? 

A NO. 

n Who was7 

A I don't remember who it was. 

Q Did you give Lieutenant Yoshioka any advice or sug¬ 

gestions concerning the killing of the three American avia¬ 
tors? 

A On the first occasion I asked him about the matter 
along with problems of material and transportation. 

Q And at that time did you suggest to Yoshioka that 
he should kill the Americans? 

A No. 

Q Have you ever read the contents of the Geneva Conven¬ 
tion? 

A I have not read the contents of the Geneva Convention, 
but I have read the contents of regulations concerning handl¬ 
ing of prisoners of war. 

Q When did you read this? 

A I heard about it at school. 

Q What were those regulations? 

t I heard that there was an international regulation 

concerning the handling of prisoners and I know it is not 
right to kill prisoners of war. 

Q In the second incident, who actually killed the two 
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A,merican aviators? 

A Furukawa and Miyaji. 

Q In your confession you said Ohki killed one. Why 
did you make that statement? 

A Sergeant Ohki was giving instructions at the scene 
of the crime, so I had a misconception. 

Q Who was in charge of the execution? 

A Sergeant Ohki. 

LIFUTFNANT WESTON: Your witness. 

CROSS EXAMINATION 
(BY CAPTAIN JFNKINS) 

Q You have stated that the day after the first American 
was killed was the first time you heard of the execution. 

Is that correct? 

A Yes. 

Q You have also said that, "I did not make .the report 

after the execution to the company commander". Is that 

correct? 

A Yes. 
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Q' In whose platoon was Sergeant Furukawa 1 , was he in 
your platoon? 

A At that time we did not have any platoon organization 
but when we left San Jose we formed platoons, but it is 
a fact that he was attached to me. 

Q Then Sergeant Furukawa was attached to you, to your 
platoon, is that correct? 

A I did not have any platoon organized buthe was under 
me. 

Q Was Sergeant Ohki under you? 

A No. 

Q Who was Sergeant Ohki attached to, was he attached to 
Lieutenant Kai? 

A u ntil the time we evacuated San Jose he was not. We 
did not have any platoon so he was not attached to any platoon, 
but at the time we left San Jose he became attached to Lieu¬ 
tenant Kikuchi. 

Q Who was he under from the 15th to the 31st of March, 
who was Sergeant Ohki under? Was he under you? 

A He was attached to the company and according to the 
necessity, when the necessity arose he was attached to the 
platoon. 

Q What type of organization did you have in preparing 
for battle, haphazard? 

A We had squads organized so that they could be used 
anywhere at any time. They were alloted into platoons. 

Q And who was in charge of these sections? Who was com¬ 
mander, #10 was the officer in charge of the sections, each 
section? 
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CAPTAIN JENKINS: t will withdraw that question. 

Q What were your duties in regard to this section. 

A My duty was platoon leader. 

Q But you have Just told me you had no platoons at that 
time? Therefore, what were your duties then when you had 
no platoon? 

A I was the officer in charge of ordnance. 

Q You were an infantry lieutenant, is that right? 

A Yes. 

Q Was not Sergeant Inoue in charge of ordnance? 

A Sergeant Inoue was the non-commissioned officer in charge 
of ordnance, I was the officer in charge. 

Q Then you are telling me an infantry officer was put in 
charge of ordnance at the time when battle was imminent, is 
that right, just about to happen? 

A I h&d..both duties, in charge of ordnance and in charge 
of the platoon. 

Q What was your main duty? 

A Platoon leader. 

Q Then what were your duties from the 15th to the 31st 
of March, 19*5? 

A I was serving in security, ordnance and training of 
recruits. I was not doing veiy much training of recruits 
but we went out to the coast for security reasons quite often. 
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Q Where were you getting recruits at this time? 

A From soldiers that were in the Ishiwara Factory. 

They were the ones that were drafted at that spot. 

Q Were these Japanese soldiers? 

A Yes. 

Q Hadn't they been trained before this time? 

A Almost all of them did not have training. 

Q Did you talk to Lieutenant Yoshioka and ask him, "How 
should we best dispose of the American prisoner"? 

A I asked him since they could not be sent to Iloilo 
by ship, "What are you going to do with them". 

Q Answer my question. Did you, when you talked to Lieu¬ 
tenant Yoshioka, ask him, "How should we best dispose of 
him", speaking of the American prisoner? 

(To Interpreter Ogita) Quote that to him, it is a 
signed statement, (Shows Interpreter the statement.) 

Q (By Captain Jenkins) I show you this statement and 
ask you if you recognize it. Read it, 

(Witness takes statement and reads Japanese portion 
aloud.) 

Q (By Captain Jenkins) Now, what did you mean by asking 
Lieutenant Yoshioka, "How should we best dispose of him"? 

A I was asked about this meaning of "dispose". In case 
of persons it usually means death, but also it could mean 
"method of handling", for Instance, "release him" or "keep 
him in status quo" or etc. 

Q At this tine when you asked Lieutenant Yoshioka, 

didn't you mean, "How shall we kill him"? 

A No. 
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Q Now I ask you, when the company commander tells you, 
"Dispose of him", what does the company commander mean? 

INTERPRETER OGITA: Sir, there is one word here in 
Japanese, the English translation of "dispose", and also 
this other word that is being mentioned is also "dispose". 

It so happens that he says the first word "shobun" which 
means death, and the English translation of that is also 
'dispose". There is another word, "shochi'’. The English 
translation is "dispose" but the meaning implied is "take 
a line of action, release him or leave him as he was". I 
an not sure the prisoner understands which "dispose" you 
mean. 

CAPTAIN JENKINS: That is why I ask the question now. 

C (By Captain Jenkins) When Lieutenant Yoshioka, the 
company commander, issues an order, "dispose of him", does 
not that mean "kill him"? That is simple e-noogh. 

INTERPRFTFR OGITA: There are two words for "dispose". 
I don’t know which one to use. 

CAPTAIN JENKINS: Use the one which means "kill". 

A (By the witness) It means either to kill him or 
to submit him to the established punishment. 

Q What did you think Yoshioka meant when he used the 
word* 5 

A If he used the word "dispose", our conception of which 
is "kill", I think he meant "to kill". 








CAPTAIN JFNKINS: (To Interpreter) Sergeant, I an 
going to try to get this over. We will go slowly. 

Lieutenant Yoshioka was asked by this man, "How should 
we best dispose of him". Ask him, "How did you use the 
word 'dispose' in that question 9 " 

A (By the witness) If the aviator could be sent by 
ship, we could naturally send material out. However, if 
the aviator cannot be sent, consequently the material also 
will remain there. So, in that case, we would have to 
dispose of the material, and I asked him what line of ac¬ 
tion we should take. 

Q v'hnt did the company commander, Lieutenant Yoshioka, 
tell you? 

A On the written document I said I thought he meant 
"to kill", but later on when I asked him, he said that 
wa§ not so, and I would like to have that corrected. 

Q When did you ask him later on 9 

A It was after the various investigations, 

Q It was only after the Americans started the investiga¬ 
tion of these killings that you asked him, isn't that right? 
A It was after the investigations. It was after the 
investigations were completed and I asked Yoshioka about 
it and he told me that is not what he said, and after I 
thought it over I admitted to myself that I didn't remember 
too clearly. At the tine of the investigations my head was 
all confused. 

Q But at the tine you talked to the company commander 
before the killing, there was no doubt in your mind then 
what Lieutenant Yoshioka meant, was there 9 
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A I have an inkling that was what he neant. 

Q You believed what he neant was "to kill then", is 

that right? 

A No, he did not tell ne to kill then. 

Q You just told nc that at that tine you believed he 

said, "kill then" using the word "shobun" or whatever it 
is. 

A When 1 asked hin, "What are you going to do about 
the aviator", he told ne, "Don*t worry because I will 
dispose of hin". 

INTTRPRFTFR OGITA: There is a translators note 
that "dispose" means here, "Take a line of action". 

Q (By Captain Jenkins) Was there any doubt in your 
mind at *hat tine that he said, "I will kill then", or 
"kill hin"? 

A Since the situation was very critical at the tine 
I thought perhaps he nay kill hin. 

Q When were you last, during the month of March, 194-5* 
the Officer of the Day 4 * 

A I do not remember the last tine. 

Q Do you renenber the 19th of March, the day the first 
American was killed? 

A When I was investigated at Iloilo, I told then it 
might have been on the 23rd of March, but I was wrong. 

I an talking about the first killing. 

Q So an I. 

A I was wrong. 

Q You were wrong on what* 

A I said it was on the 23rd that the first American 
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Q Dc y<~u rcnonber now what day it was, the day the 
first American was killed? 


A After the investigation at Iloilo was completed, 
we talked it over, and I think it was around the 19th. 

Q What were you doing on the 19th of March, 1945? 

A On the 19th I was still taking charge of training, 
and I quit that work when we received many reports that 
the Americans had landed. In the afternoon I was inside 
the arsenal, and I was doing some work. 

Q Were you ever the Officer of the Day during the month 
of March, 1945? 

A Yes, I think I did. 

Q Could you have been the Officer of the Day on March 
19th, 1945? 

A I do not know, 

Q You have stated that the first time you learned 
the t.vo Anericons ..-era to be Killed was on the day they 
were being led to their execution by Sergeant Furukawa. 

A I heard about it at that time, so that is when I 
found out. 

Q Didn't you know before that time that those Americans 
were going to be killed, the second two Americans? 

A I did not know before that time. 

Q Didn't Lieutenant Yoshioka tell you they were going 
to be killed? 

A No. 

Q When are you lying, now or then? 

A Do you mean the company commander told me to kill 
the prisoners? 


213 






CAPTAIN JFNKINS: (To Interpreter Ogita) Rend this 
to hin: "Because of the borlbinft« we have been unable to 
transfer the airmen to Iloilo, What shull we do with th«cx? 
I, Okica, asked. The company commander replied, 'There is 
nothing we can do, wc will kill them,'" 

LIFUTFNANT WESTON: If it please the Commission, I 
have a request I would like to make. It has been called to 
my attention that in the Japanese language there are no 
words that are either plural or singular within themselves. 
The word that is used there Is "airman". It might just 
as well have been translated "airmen", I would like to get 
a ruling as to the translation of this word, 

CAPTAIN JFNKINS: If the Commission please, who told 
you perhaps, Lieutenant Weston — this is very pertinent, 

Sir ~ who told you perhaps it meant "airman" and it was 
not the 22nd or 23rd? Was it this nan on the stand? 
LIFUTFNANT WFSTON: It was not. 

COLONEL HAUSE: What does the official translator say 
on this? 

INTERPR r TER OGITA: In the Japanese language there is 
nothing to signify plural or singular, unless it actually 
tells the number. For instance, if it says "airman", it 
could mean 100, 1,000 or 1, It depends upon the contents, 
CAPTAIN J r NKINS: How about this, Sergeant, does this 
have any meaning in Japanese: "then"? I think there is a 
difference between "then" and "him", 

INTFRPRFTFR OGITA: This could mean either "then" or 
"him", Fither, but it says in here, the literal translation 
Just uses the word "airman" and it 
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says, ""'hat are we going to do with this airman", or it 
could mean "these airmen", and there is no way to find 
out. 

COLONEL HAUSF: That has reference to the two airmen 
on the 31 st, is that right? 

LIFTJTFNANT WESTON: If it please the Commission, 
the date stated on this is the 22nd. The witness has Just 
stated he originally thought the first took place on the 
23 rd, so it is observed the reference must have been to 
the execution of the first airman. 

COLONEL HAUSE: Is it one "airman" or two "airmen" 
so when it is translated, put it that way. 

INTERPRETER OGITA: In other words, that translation 
could be correct and then altogether wrong as in Japanese 
they don't signify singular or plural in the Japanese language, 

COLONEL HAUSE: Why ncl clear that up with the witness 
as to what was meant, by showing him the character and asking 
him to explain what it means. 

CAPTAIN JENKINS: If the Commission please, it makes 
no difference for my purpose whether he means one or two, 
but I will ask. 

COLONFL HAUSF: The Commission has made a rule here 
and we will carry it out. 

CAPTAIN JENKINS: (To Interpreter Ogita) ^jii you 
please ask him? 

(Whereupon Interpreter Ogita engaged in conversation with 
the witness.) 

A (By the witness) I mean one airman. 

CAPTAIN JFNKINS: One airman. Thank you, Sergeant. 
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COLONEL HAUSE: At this time the Commission will 
adjourn until 8:30 tomorrow morning in this same trial 
room. 

(Whereupon at 1630 hours, 15 February 1946, the trial 
was adjourned until O 83 O hours, 16 February 1946.) 
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PROCEEDINGS 

Pursuant to adjournment the Commission convened at 
0830 hours, 16 February 194-6, at Court Number 2B, High Com¬ 
missioner's Residence, Manila, P.I. 

COLONEL HAUSE: The Commission is in session, 

CAPTAIN JENKINS: Sir, it appearing that all members of 
the Commission are present together with the Accused and their 
regularly appointed and chosen counsel, we are ready to proceed. 
COLONEL HAUSE: You may proceed. 

CAPTAIN JENKINS: At the cessation of yesterday's session 
I had ~ the Prosecution had Lieutenant Okuda on the stand 
for cross examination. I call Lieutenant Okuda. 

FUKUMORI OKUDA 

recalled as a witness, having been duly sworn, was examined 
and testified as follows through Interpreters Sergeant Ogita 
and Sergeant Ushijima. 

RECROSS EXAMINATION 

(BY CAPTAIN JENKINS) 

CAPTAIN JENKINS: I remind you that you are under the 
same oath to tell the truth, nothing but the truth, that you 
were yesterday, do you understand that? 

(Whereupon a discussion was had by Interpreter Sergeant Ogita 
with the witness.) 

Q The day before the first American was killed you knew 
he was going to be killed, is that correct? 

A I did not know. 

CAPTAIN JENKINS: If the Commission will bear with me 
just one moment, I am looking for an exhibit. 

Q You have said under oath that Sergeant Furukawa was 
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attached and under your command, is that correct? 

A Yes. 

Q Then how did Furukawa get his orders to execute the 
Americans without your knowledge? 

A I think Sergeant Furukawa heard from Sergeant Ohki. 

Q Isn't it odd that your own sergeant did not receive an 
order through you? 

A It is not strange* 

Q Then you did not actually command Furukawa, is that right? 
P Sergeant Miyanishi and Sergeant Furukawa were under ny 
command. I was in charge of training. 
p Training recruits? 

A I was in charge of education. 

CAPTAIN JENKINS: (To Interpreter) Sergeant, will you 
tell me where in Exhibit ”1" Section 1 — where that is in 
Japanese? 

Q You have said that you wrote this statement. I ask you 
to refresh your memory and read Section 1. 

INTFRPRETFR OGITA: Out loud? 

CAPTAIN JENKINS: No, to himself. I will read the 
English translation. 

(Whereupon witness Okuda read the Japanese statement in 
Prosecution's Fxhibit "I".) 

CAPTAIN JFNKINS: (Reading Paragraph 1 of Prosecution's 
Fxhibit "I") "Because of the bombings we have become unable 
to transfer the airman"— 

Yesterday we decided it meant the singular. 

"To Iloilo, what shall we do with him". The Company Commander 
replied, "There is nothing we can do. We will kill him." 
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Q You just stated to me two minutes ago that you did not 
know the first American was going to be killed until the day 
he was actually killed, is that correct? 

A I do not know. 

Q You also said "I asked the soldiers what they were going 
to do with the two Americans when they were leading the soldiers 
to the execution", is that right? 

A Yes, I asked them . 

Q But you also state that Furukawa was in charge of these 
soldiers, is that right? 

A Corporal Miyaji, Sergeant Furukawa, and Sergeant Ohki 
were taking the prisoners. I said that Sergeant Ohki was in 
charge. 

Q Why didn't you ask the Sergeant instead of asking the 
soldiers? 

A The sergeant was up in front and the soldiers were in 
the rear guarding them so I asked the soldiers. 

Q You can talk, can't you? You can talk loud, can't you? 

A There is no need to talk in a loud voice. 

Q As an infantry leader, commander, you have given commands 
in a loud tone of voice, have you not? 

A Naturally, when I am giving orders, giving commands, I 
talk in a loud voice but normally I don't when there is no 
need for a loud voice. 

Q Didn't you think there was a need here for a loud voice, 
for an explanation from the non-commissioned officer in charge? 

A There was no need for a loud voice. They were quite 
close, the soldiers were in the rear and the non-commissioned 
officers in front. 
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Q If they were quite close, the Sergeant could have heard 
you in a low tone of voice, could he not? 

A I think the Sergeant also heard my voice. 

Q On direct examination, you were asked "When did you first 

meet Lieutenant Kai"; "Just before the two Americans were 
executed"; and you answered "In front of the guardhouse and 
immediately after they took the prisoners Lieutenant Kai, 
you, came out of your quarters and met him, Okuda, there". 

Is that correct? That is, Kai came down to meet you while 
you were in front of the quarters, barracks. 

A That is correct. 

Q Then Lieutenant Kai came down and met you there. Just a 
statement, not a question. 

A Yes, I was in front of the guardhouse and I asked about 
the prisoners and Sergeant Furukawa and his party took the 
prisoners away and immediately after that Lieutenant" Kad 
came out and met me in front of the guardhouse. 

Q At this time, if the Commission please, the Prosecution 
would like to admit into evidence the Prosecution Exhibit "R", 
a signed statement by 2nd Lieutenant Kai. 

TRANSLATOR SERGEANT OGITA: Ohis translation has been 
checked by the official Translation Section of the War Crimes 
Office. 

LIEUTENANT WESTON: If it please the Commission, I would 
like to point out that the Defense is making an attempt to 
present their case at the present time and if the Prosecution 
wishes to introduce this statement, I suggest they wait until 
the close of the Defense’ case and not try to handicap the 
Defense any more than they are already. 
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Q If they were quite close, the Sergeant could have heard 
you in a low tone of voice, could he not? 

A I think the Sergeant also heard my voice. 

Q On direct examination, you were asked "When did you first 

meet Lieutenant Kai"; "Just before the two Americans were 
executed"; and you answered "In front of the guardhouse and 
immediately after they took the prisoners Lieutenant Kai, 
you, came out of your quarters and met him, Okuda, there". 

Is that correct? That is, Kai came down to meet you while 
you were in front of the quarters, barracks. 

A That is correct. 

Q Then Lieutenant Kai came down and met you there. Just a 
statement, not a question. 

A Yes, I was in front of the guardhouse and I asked about 
the prisoners and Sergeant Furukawa and his party took the 
prisoners away and immediately after that Lieutenant-Kai 
came out and met me in front of the guardhouse. 

Q At this time, if the Commission please, the Prosecution 
would like to admit into evidence the Prosecution Exhibit "R", 
a signed statement by 2nd Lieutenant Kai. 

TRANSLATOR SERGEANT OGITA: Elis translation has been 
checked by the official Translation Section of the War Crimes 
Office. 

LIEUTENANT WESTON: If it please the Commission, I would 
like to point out that the Defense is making an attempt to 
present their case at the present time and if the Prosecution 
wishes to introduce this statement, I suggest they wait until 
the close of the Defense' case and not try to handicap the 
Defense any more than they are already. 
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CAPTAIN JTRKIHS: If the Co mission plcnso, this 
statement is beina introduced solely for the nurpose of 
discrediting the witness. 

LIEUTENANT WESTON: If thr.t is the purpose of it, it 
should be introduced at the proper tine which is on rebuttal 
of the Prosecution. Certainly he cannot introduce a state¬ 
ment by the Accused to impeach the Accused. The proper 
tine for the admission of t’ is would be upon rebuttal and 
definitely would not be in the middle of the Defense' ease. 

CAPTAIN JENKINS: This court is not bound by techni¬ 
calities. I have reference — 

COLOFFL HAUSF: The Commission will accept the state¬ 
ment in evidence. 

(Pr r secution's Exhibit "R" 
w~s received in evidence.) 
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(’Thereupon Prosecution's Exhibit "R" is incorporctcd into the 
record as follows:) 

"SECRET 
CO? TENDER 

a;p:iibious group thirteen 

UNITED STATES PACIFIC FLEET 
FLEET POST OFFICE 
SAN FRANCISCO, CALIFORNIA 

STATEMENT OF 2ND Lt. KAI 

Arcund 0900, on about 25 liarch, 194-5 (20th year of SHOWA) 
a Douglas transport plane and throe naval planes flew over the 
town of SAN JOSE coming from the south ast. I was right in the 
midst of trailing some soldiers who had just entered our unit 
in the last days of December, 1944, and thinking to avoid a 
bombing cr strafing, I stopped the training and had them take 
shelter in a hole in the ground used for an air-raid trench. 
While we were looking at the pianos from the hole, I saw that 
one of then, a navy plane, was spurting gasoline in flight. 

I had been in the hole for about 30 minutes when I heard the 
soldiers calling each other together loudly, so we gathered 
before the Guard Unit H.Q. 

I have forgotten exactly whether it was Warrant Officer 
N,JCANO or Sgt. haj. WADA who cane out of the company office 
and said to no, "I just got a phone call from the off ce of 
the IS] I IDA Unit (Air Unit) saying that a plane has made a 
forced landing at the air field, so please go in a hurry and 
see". I got five of my men and 2nd Lt. OKUDA got about 20 of 
his non and wo got into a truck together and went to the air¬ 
field. v o s o 'ped the truck at the entrance to the airfield 
and I set up a machine gun there. Just then, there was the 
sound of a pistol shot and I could see five or six soldiers 
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approaching the plane. I heard later from one of these that 
they were soldiers of the ISHIDA Unit who had cone out to guard 
the airfield and who were making a round of inspection just at 
that time, and who wont there when the plane made its forced 
landing. Consequently they ran up to the piano, but one of 
the flyers fired on then with a revolver, which I learned from 
the same soldier was the noise I had heard. I saw these five 
or six men of the ISHIDA Unit leading the two flyers up. The 
soldiers of 2nd Lt. OKUDA led the two prisoners toward tho 
entrance to tho airfield so that they could not excape. The 
situation was that the soldiers of the ISHIDA Unit had got 
there shortly before we arrived and had quickly taken the two 
prisoners, Tho OKUDA Platoon, since it had arrived on the 
scone later, net ISHIDA's soldiers in tho middle of the air¬ 
field, and guarded the prisoners. We put the two flyers in 
the truck we had boon riding in and went back to the guard 
unit and began our investigation. 1st Lt. YOSHIOKA and I and 
some Filipino employees who could speak Japanese and who inter¬ 
preted asked their nanes, birthplace, duties, etc. I think 
there wore some other officers also present but I forget who 
they were. I forget the names, birthplace, etc. (TN: of the pri¬ 
soners), but one was an Ensign and one a Chief Petty Officer 
(TN: sic). Both were 20 years of ago. They had been escorting 
a. transport plane from LINGAYEN GULF, LUZON, to ZAABOANGA on 
MINDANAO when they had engine trouble. They said that they 
made a forced landing thinking that the airfield had already 
been occupied by th? American Army. 

Y/e guarded these prisoners of war at the guard house. 

Two or throe days later (Sgt. KIIIAGAI, I believe) a non- 
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commissioned officer fror. the :IP Unit, cane end put then in 
a car, saying that they wanted to interrogate then in detail 
at the MP Unit. I think Warrant Officer HIRAIIO knows about 
these natters. 

At that period the U. S. Aruy (USAFEE) had already com¬ 
pletely encircled SAN JOSE and was attacking our outposts, 
and every day nortar shells fell in the guard unit area. Two 
American speedboats patrolled the coast and delivered gunfire 
on the guard unit. There were four or five Filipino employees 
in the guard unit who communicated with the enemy and conse¬ 
quently there was a disquieting fear. The American Army had 
already landed on the 18th at ILOILO, and for this reason there 
was no radio communication nor was there any liaison with Force 
Headquarters (T.N. TOZUKA). Wo didn't know what had happened 
to the TOZUKA Headquarters or whether it was in the mountains 
or not. 

Previous to this tine, I believe probably on about 10 
march, we had received a radio message to the effect that if 
the enemy landed we should go to the location of the TOZUKA 
Force. However, as I explained above, conditions in ILOILO 
were not clear and so we got in touch by radio with Brigade 
Headquarters on NEGROS. Fortunately, we wore able to communi¬ 
cate with them and General KA.VANO sent the following order: 
"Defend your present Guard sector (SAN JOSE) to the death until 
you establish communications with Headquarters of the TOZUKA 
Force". Because of this it seems that 1st Lt. Y0SHI0KA had 
ade up his nind that every nan would die if the American 
Amy landed. It seems that 1st Lt. YOSHIOKA had decided to 
kill these prisoners for the above reason, thinking about an 
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commissioned officer fror. tho :iP Unit, cane and put then in 
a car, saying that they wanted to interrogate then in detail 
at the MP Unit. I think Warrant Officer HIRANO knows about 
those natters. 

At that period the U. S. Amy (USAFEE) had already con- 
pletoly encircled SAN JOSE and was attacking our outposts, 
and every day nortar shells fell in the guard unit area. Two 
Anorican speedboats patrolled tho coast and delivered gunfire 
on the guard unit. There were four or five Filipino employees 
in the guard unit who communicated with the enemy and conse¬ 
quently there was a disquieting fear. The American Army had 
already landed on the 18th at ILOILO, and for this reason there 
was no radio communication nor was there any liaison with Force 
Headquarters (T.N. TOZUKA). We didn't know what had happened 
to the TOZUKA Headquarters or whether it was in the mountains 
or not. 

Previous to this tine, I believe probably on about 10 
March, we had received a radio message to the effect that if 
the enemy landed wo should go to tho location of the TOZUKA 
Force. However, as I explained above, conditions in ILOILO 
were not clear and so we got in touch by radio with Brigade 
Headquarters on NEGROS. Fortunately, we were able to communi¬ 
cate with then and General KAV/ANO sent the following order: 
"Defend your present Guard sector (SAN JOSE) to tho death until 
you establish communications with Headquarters of tho TOZUKA 
Force". Because of this it seems that 1st Lt. YOSHIOKA had 
ado up his mind that every man would die if the American 
Army landed. It seems that 1st Lt. YOSHIOKA had decided to 
kill these prisoners for the above reason, thinking about an 
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American landing. 

The officers on duty for that week hr.d the duty for one 
week and totaled seven men of whom, five were officers end 
two Sgt. Majs. I don't remember who they were. 

I don't know to v/hon the Company Commander gave the 
order, but at about 1730 on about 28 March 2nd Lt. OKIE),. and I 
saw fron ny quarters, which were in front of the Guard Unit 
Barracks, Sgt. FURUKAWA and Cpl. MIYAJI leading seven or 
eight soldiers and the two prisoners and going toward the 
roar of the Guard Unit Headquarters. I was interested by 
this, so I wont with 2nd Lt. OKUDA to the spot. There we saw 
Sgt. FURUKAWA and Cpl. MIYAJI behead the two non with a sword. 
Then I sax? then have the soldiers bury the bodies. 

The whole thing happened as I described above, but the 
Company Connander had thor killed because of unavoidable condi¬ 
tions. As a Japanese soldier, if I were ordered by the Company 
Commander to "do that," I would have to do it without fail, 
no matter how unpleasant it would be to re. In this respect 
it may be seen that the Company Commander bears full responsi¬ 
bility in natters relating to the Company. I would like to 
have you think about this point when you consider this affair. 

s/ KAI Mikio, 

1st Lt. 

Japanese Army. 

Witnessed: 

Iloilo Prison, Iloilo, Panay, 

13 September, 194-5 

Aivin S. YUDKOFF, 

1st Lt.,M.I.S. 

The above statement of 2nd Lt. Kai is accurately translated. 

I.H. 

Isao Hiratani 
24 Nov 45" 
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C APT'.IN JENKINS: The next to the lost paragraph cn 
page 2 I shall read: "I don't knew to when the conpnny 
connnndc.r gave the order, but at about 1730 on about 28 
March, 2nd Lieutenant Olcuda and I saw fro~i ny quarters, 
v/hich were in front of the guard unit barracks, Sergeant 
Furukawa cand Cornoral Miyaji leading seven or eight sol¬ 
diers and the two prisoners and going toward the rear of 
the guard unit headquarters. I v?as interested so I v.'cnt 
with 2nd Licu+cnant Pkudn to the spot. There we saw 
Sergeant Furukawa and Corporal ? !iyaji behead the tv:c non 
vjith a sword. Then I saw thun have the soldiers bury the 
bodies.” 

CAPTAIN JFNKINS: (To Interpreter Ogita) Show that 
to hin and have hin read it. 

(V/hcrcupon Captain Jenkins handed the c^py of Exhibit 
"R" to th< Interpreter.) 
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(’’''hereupon ?. discussion was hod by Interpreter O'itn with 
the witness.) 

Q (By Cnp+p.in Jenkins) Is that. correct — what I just 
rend? 

A It is the truth thr.t we were looking out fron the 
quarters, sir. 

Q Then you and Lieutenant Kai went to the guardhouse to¬ 
gether; is that right? 

A I rent first. 

Q That isn't what this statement says. It s^ys you went 
together. 

A We vent fron the guardhouse to the place of execution 
togt+hor, but fron the quarters to the guardhouse I went a 
lime ahead of hin, 

Q I show ^’■ou this and as)' you if you know what it is, 
narked Prosecution "xhibit "P". 

CAPTAIN JIWKINSs (To Interpreter Ogit^) Identify 
the entire thing, he signed the statenent. 

LIEtrrNATT WESTON: If it please the Commission, I 
feel it is all highly irregular. Not only an I surprised, 
but I have not seen these statements, I have never hc'ird 
of then, I an surprised at the tactics of the Prosecution 
in bringing then in at 1’is tine, in the iddle of the 
Defense* case. I have no idea as tc vho.t is in these state- 
nents. 

COLONEL HAUoF: Have you seen these? 

LirirTNA’T \TbTON: No, I have not. 

CAPTAIN JENKINS: If the Connisslon please, I an fac¬ 
ing the Accused with a statenent ritten by hin in direct 
contradiction of v/hrt he has said here under oath. I an going 


22 7 






to point out Inter to the Commission the fallacy of giv- 
inp: our evidence to th< rcfcnsc. before trial. This will 
clcnrly point it out. 

COLONFL H/LUoF: Why were not these introduced nt 
the proper, at the usual ti ic° 

CuPT'IlT JTNXirS: If the Co~r?3 ssion pier?sc, these 
arc beinf used now tc discredit the story that the wit¬ 
nesses have built on the strength of wh^t the Prosecution 
pave then several days ogo, 

COLONFL H.iUbE: The Co mission will take a. ten-minute 
recess so that the Defense ay familiarize theaselvcs with 
the contents of these statements. 


(Short recess) 
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COLOI'ITL HAUSE: The Commission will be in session. 

CAPTAIN JFNKINS: May it please the Commission, it 
appearing that all members of the Commission are present, 
together with the Accused with their regularly appointed 
and chosen Counsel, we are ready to proceed. 

COLONTL HAUSr: You may proceed. 

CAPTAIN JFNICINSs We will call Lieutenant Okuda 
to the stand. 

FUKUITORI OKUDA 

recalled as a witness to the stand, having been duly sworn 
was examined and testified as follows through Interpreters 
Sergeant Ogita and Sergeant Ushijima. 

CAPTAIN JFNKINS: (To Interpreters) Will you inform 
the witness that he is under the same oath to tell the 
truth as he was before he left the stand? 

LIEUTFNANT JONES: If the Coamission please, before 
we proceed with the cross-examination of this witness, I 
would like to have the other stenographer recalled. I 
want to get a statement made by the Prosecution re-read. 
There was quite a bit of confusion at the time and I 
didn't get quite all of it. Somewhere near the last 
question is the question that I would like to have read 
which is the one asked by the Prosecution pertaining to 
a statement made by Lieutenant Kai with which he was at¬ 
tempting to impeach the present witness. 

(Whereupon Reporter Tittle was recalled to the court 

room•) 
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(Whereupon the Reporter read as follows: "On 
dircc'-. examination you were asked, 'When did you first 
meet Lieutenant Kr>i'; 'Just before the two Americans 
were executed'; and you answered, 'In front of the guard¬ 
house and immediately after they took the prisoners, 
Lieutenant Kai, you, cane out of the quarters and met 
him, Okuda, there.' Is that correct? That is, Kai 
came down to met t you while you were in front of the 
quarters, barracks 01 ' Answer, "That is correct,") 

LIFUTFNANT JONrS: This was not the question. That 
was a statement by the Prosecution, He had in his hand 
a -paper which had been signed by this witness or Lieutenant 
Kai which would impeach him. It was a statement to the 
Commission. 

CAPTAIN JENKINS* I believe it follows that. 

(Whereupon the Rcnorter read as follows: "If the 
Commission please, this statement is being introduced 
solely for the purpose of discrediting the witness.") 

LITU'TMNT JONTS: What precedes that? 

(’'hereupon the Reporter read as follows: "If it 
please the Commission, I would like to point out that the 
Defense is making an attempt to present their case at the 
present time and if the Prosecution wishes to introduce 
this statement, I suggest they wait until the close of the 
Defense' case and not try to handicap the Defense any more 
than they are already.") 

CAPTAIN JENKINS: It precedes that. 

(Whereupon the Reporter read as follows: "At this 
time, if the Commission please, the Prosecution would like 
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to admit into evidence Prosecution's Fxhibit *R f , a signed 
statement by 2nd Lieutenant Kai." "The translation has 
been checked by the official Translation Section of the 
War Crimes Office,'') 

LIFUTFNANT JONTS: Does the Reporter not have the 
statement by the Prosecution there to the effect that he 
was presenting a statement and that it was signed by Lieu¬ 
tenant Kai or by this witness, the statement which never 
up to that time had been introduced in evidence, a signed 
statement? 

(Whereupon the Renorter read as follows: "If the 
Commission please, I am facing the Accused with a state¬ 
ment written by him in direct contradiction of what he 
has said hero under oath. I am going to point out later 
to the Commission the fallacy of giving our evidence to the 
Defense before trial. This will clearly point it out.") 

LIFtTTNANT JONFS: That is the statement. If the 
Commission please, we wish to object to that statement on 
the grounds that it is highly improper, highly prejudicial 
and, at that time, without any foundation at all. 

At this time we wish the objection entered into the 
record, 

CAPTAIN JFNKINS: Docs the Defense understand that 
this is a statement signed by the witness, himself. 

LIFTTFRANT ’FESTON: If the Commission please, I also 
object to th^t statement unless this is put in evidence 
and someone besides the Prosecution states who signed it. 

COLONFL HAUbE: Has the 'xhibit already been admitted? 

CAPTAIN JFNKINS: Not yet. It is to be -dnitted now 
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as Prosecution's Exhibit "P", 

COLONEL Hi.USE: " r ith reference to this statement, 
wrs nr.-vc objection before the Commission -s to a statement 
nady by the Prosecution. The Commission orders that the 
statement be deleted, the statement that was referred to by 
the Defense. The objection made to that statement is 
sustained. 

CAPTAIN JENKINS: Yes, Sir. 

COLONEL HaUSE: It will be deleted from the record. 

Q (By Captain Jenkins) I show you Exhibit "P" and ask 
you if you know what it is? 

(Whereupon a discussion was had by Interpreter Ogita 
with the witness.) 

A (By the witness) This is a statement which I wrote 
when I was being investigated at Iloilo. 

Q Is this your signature? 

A Yes. 

COLONEL HAUSE: If there is no objection, that will 
Le adnitted as evidence, 

LIEUTENANT ’ T ESTON: If it please the Commission, I 
would like the record to show thore is e. strenuous 

objection from the Dofon*©, even though this night bo »4- 
nlssiblc at the proper time. At this time we feel it is 
highly irregular and unfair to the Defense. 

COLONEL HAUSEU It will be admitted. 

(Prosecution's Exhibit 
"P" is received in evidence.) 
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(Whereupon Prosecution's Exhibit "P" is incorporated into the 
record as follows:) 

"SECRET 

COMMANDER 

AMPHIBIOUS GROUP THIRTEEN 
UNITED STATES PACIFIC FLEET 
FLEET POST OFFICE 

SAN FRANCISCO, CALIFORNIA 

STATEMENT OF 2nd LT. OKUDA 
1. 17 March (approximate date) 

Of the pilots first shot down, one died instantly on the 
spot, and one was discovered and captured about thirty minutes 
later by the Air Unit and taken in charge b r the Guard Unit. 

He was given first aid at the dispensary. An attempt to 
question hin was made by the Company Commander together with 
Sgt. Maj. WADA and two or three Ehglish-speaking interpreters. 
They said they didn't find out anything. Not having been 
present at the interrogation, I do not know how it was carried 
out. I was busy at the tine with the instruction of recruits. 
After the medical treatment the medical corpsman gave nentashu 
(TN: to the prisoner), and the pilot then went to sleep imme¬ 
diately. ‘ L hat evening the Company Commander again attempted 
to question the prisoner through interpreters, but it was 
said that he learned nothing. The Company Commander ordered 
the pilot kept under observation in the guard house that night, 
and he was kept there for throe days. Food was supplied him 
at every meal-time by the superior private on duty. After about 
throe days, I saw the pilot taken from tho guard house and it 
seemed that the Company Commander had ordered tho guard house 
and the soldiers to kill him, though I was not on the spot to 
see the actual killing. At this time ISHIDA Yoshiharu was on 
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guard duty and wont with thorn for the sr.ke of security, Ay 
own thought at the timo was "Why kill hi ?" As to who did 
the actual killing, Lording Private IS AIDA Yoshihr.ru knows. 

2. 26 ’arch (anproximate date). 

The pilots of the plane which had nado a forced landing 
wore first discovered by the Air Unit. This unit phoned the 
Guard Unit. The Company Corraander with 2nd Lt. KAI, myself, 
and some soldiers, went to the airfield in a true’-. When xtq 
got there the A r Unit had already arrived and the pilots had 
been taken prisoner. The Guard Unit also wont to the spot. 

Tho plane was visible, with its landing gear still crumpled. 

The pilots were unharmed; they were not wounded. The pilots 
wore loaded into a car with tho Company Cor: andor, 2nd Lt. KAI, 
and myself and vtc took them back to the Guard Unit. The Company 
Commander conducted an interrogation in his office, with Sgt. 
!Ia.j. WADA and interpreters. 2nd Lt. KAI and I were not present 
at this, because we had to instruct recruits. I asked tho 
Company Commander later what they had learned, and he told 
me that there wore 2,000 American planes at CLARK FIELD in 
JIANILA. Tho tvjo pilots we re put in the guard house as before, 
under the surveillance of the guards. About two days later, 
t^c Company Commander personally ordered the soldiers to carry 
out another v illing. 2nd Lt, KAI and I had finished the in¬ 
struction of th: recruits and were in our house. We saw tho 
pilots leaving the guard house with an escort, and said to 
ourselves wonderingly "Why arc they killing again?" 7c followed 
along tho way and went to the spot to see. Those who killed 
them on that spot were Sgt. FURUKAWA and 3gt. OKI (both since 
died in battle). After tho execution, they buried the bodies 
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there. The killing itself was done by cutting with a sword. 

Since killing is forbidden by the rules of International 
Law relating to prisoners of war, I thought it was bad. But 

I felt that oven if I should express this view to the Company 

Cownander ho would certainly refuse to entertain it. 

s/ OKUDA, 

2nd Lt. 

Japanese Amy. 

Witnessed: 

Iloilo Prison, PANAY, 

II September, 194-5. 

LcRoy PAL'TSR, JR., 2nd Lt., JUS 
Val NOLAN, Jr., Lt.(jg), USNR 
Alfred R. OXENFELDT, Lt.(jg), USNR 
Samuel J. JACOBS, 1st Lt., MIS 
Richard W. N. CHILD, Capt., MIS 

Statement of 2/Lt Okuda is accuratdytranslatcd. 

I.H. 

Isao Hiratani 
24 Nov 45 

Enclosure (C)" 
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(Whereupon the witness, Okuda, rend the Japanese 
statement of Prosecution's Exhibit "P".) 

CAPTAIN JENKINS: Exhibit "P" which has been offered 
in evidence and admitted and the words that the Accused 
just rend: 

"2nd Lieutenant Kai and I hrd finished the instruc¬ 
tion of the recruits and were in our house. We saw the 
pilots leaving the guard house with an escort, and said 
to ourselves wonderingly 'Why are they killing again?' We 
followed along the way and rent to the spot to sec. Those 
who killed then on that spot where Sergeant Furukawa and 
Sergeant Ohki, both since died in battle). After the execu¬ 
tion, they buried the bodies there. The killing itself 
was done by cutting with a sword," 

Q Is that statement correct? 

A Yes. 

Q Did you sec the two Ancricans executed? 

A Yes. 

Q Did you sec then kneeling at the foxhole? 

A Yes. 

Q Did you sec one's head conplotely chopped off? 

A There were soldiers in front of us so I could not 
see too clearly, but I think half of the neck was cut. 

Q Did you sec the other head completely chopped off? 

A It did not conpletcly fall off. 

Q You were standing near Lieutenant Kai, is that right? 

A Lieutenant Kai was standing to ny right. 

Q How far away were you from the foxhole? 

A About ten motors# 


(Whereupon the witness, Okuda, rend the Japanese 
statement of Prosecution's Txhibit "P".) 

CAPTAIN JFNKINS* Fxhibit "P" which has been offered 
in evidence and admitted and the v;ords that the Accused 
just read: 

"2nd Lieutenant Kai and I h"d finished the instruc¬ 
tion of the recruits and were in our house. We saw the 
pilots leaving the guard house with an escort, and said 
to ourselves wonderingly 'Why are they killing again?' We 
followed along the way and rent to the spot to sec. Those 
who killed then on that spot where Sergeant Furukawn and 
Sergeant Ohki, both since died in battle). After the execu¬ 
tion, they buried the bodies there. The killing itself 
was done by cutting with a sword," 

Q Is that statement correct? 

A Yes. 

Q Did you sec the two Americans executed? 

A Yes. 

Q Did you sec then kneeling at the foxhole'? 

A Yes. 

Q Did you sec one's head completely chopped off? 

A There were soldiers in front of us so I could not 
see too clearly, but I think half of the neck was cut. 

Q Did you sec the other head completely chopped off? 

A It did not completely fall off, 

Q You were standing near Lieutenant Kai, is that right? 

A Lieutenant Kai was standing to my right. 

Q How far away were you from the foxhole? 

A About ten meters* 
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Q Who v.'ns between you and the actual place of execution? 
A At the actual place of execution, Sergeant Ohki, 
Furuknwa and Corporal Hiyaji were there and also a few 
soldiers. 

Q Isn't it a fact that you were the Officer of the Day? 

A I was not the Officer of the Day. 

Q You stated that Sergeant Furukav/a told you, "The 

company commander told me to kill them by this evening" 
when you asked him about these prisoners, is that correct' 5 
A Yes. 

Q Then you said to Furukav/a, "Are you going to kill then 
now", is ‘•'hat correct? 

A Yes. 

Q This was in the morning, is that correct? 

A No. 

n You stated, "? T y thought at '-he tine was 'why kill 
him'", speaking of the first American, is that correct? 

A Yes, I think so, 

Q Yet you state in Prosecution's Exhibit "I" that you 
did know why he was being killed because of your conversa¬ 
tion with the conpany commander, is that correct? 

A I did not say that I knew, 

Q You stated, "I, Okuda, asked the conpany commander 
,rr hat shall we do with him*, and the conpany commander 
replied, ,T 7 C will kill then"', is that right? 

A At the tine of the investigation I thought that was 
what the conpany commander '•’cant, but when I asked the 
conpany commander later on, he told me that was not what 
he meant. 
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Furukawa, Ohki and Jliyaji arc dead, is that right* 5 
?Tiyaji is hissing in action so I do not know whether 
he is dead or alive; however, I think probably he died in 
action. 

Q You know something of international law, do you not? 

A I have heard there is a regulation concerning the 

handling of prisoners of war. 
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Q You stott, you wrote here, "Killing is forbidden by 
the rules of International Low relating to prisoners of war". 
You knew that all the ti u ; is that correct? 

Yes, I wrote that. 

0 You knew this all the tine; is that correct? 

A I was not always mvnrc of it at all tines. 

Q You did nothing whatsoever to try to stop this execu¬ 
tion — th^so executions; is that correct? 

A No, I did nothing. 

Q And you also talked the > over with the conpnny co-rnnn- 
der; is that correct? 

A I did not talk to the c pany co mender about the execu¬ 
tion. 

Q You have just stated in Exhibit "I" that you did talk 
to hin about the disposal of the first cricon. Is that 
correct? 

A Yes, I .asked the company co-Tiandcr • hat we should do 
with the pr^son^r when I was asking hin about the transpor¬ 
tation of weapons. 

o Docs not a.n officer's presence encourage soldiers on 
the field? Does an officer's presence encourage the sol¬ 
diers on the field 0 I will get rid of the double negative. 

LIEUTENANT WESTON: If it please the Co mission, I 
think this is highly argumentative. If the Prosecution 
wishes tc bring it cut in his argument I will raise no objec¬ 
tion. I see no object in arguing with the witness at all. 
COLONEL HAUSE: Objection sustained. 

CAPTAIN JENKINS: I h~vc no further questions of this 
witness. 

COLONEL HAUSF: Any questions by the Defense 0 
LIPUTEN'.NT WESTON: Yes, sir. 
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(BY LIEUTENANT WESTON) 

Q In reference to the second execution, did you go with 
Lieutenant Kai from your barracks to the guardhouse or did 
you meet him in front of the guardhouse? 

A I met Lieutenant Kai in front of the guardhouse. 

LIEUTENANT WESTON: No further question. 

COLONEL HAUSE: Any questions by the Commission? 

MAJOR GAVIN: I have a few. 

EXAMINATION BY THE COMMISSION 

(BY MAJOR GAVIN) 

Q Did Corporal Miyaji kill either one of the two Americans 
at the second execution? 

A He killed one. 

Q Why did you say in a couple of your statements that it 
was Sergeant Ohki and Sergeant Furukawa that killed them? 

A During the first investigation I wrote that Sergeant 
Ohki killed the American but at that time my head was all 
confused and I had made a mistake. 

Q That statement was made a couple of times in the investi¬ 
gation; is that correct? 

A At the place of execution I saw Sergeant Ohki taking 
charge so I forgot about Corporal Miyaji and that is the reason. 
Q You made a statement to the effect that Sergeant Furukawa 
chopped the head of one man, then Sorgoant Ohki borrowed the 
sword and cut off the head of the other man. Is that correct? 

A I thought that it was that way. 

0 Who informed the enlisted men who were present at the 
execution that there was going to be an execution? 


t> # 

A I do not know. 

Q What did you moan when you said to Sergeant Furukawa 
"That puts you in a difficult spot"? If you want to refer to 
it, it is in his Exhibit "I". 

INTERPRETER OGITA: I would like to see it. Sir, if it 
please the Commission, this colloquialism in here, it is sort 
of a literal translation and says that is difficult. 

Q (By Major Gavin) All right, this statement is, the 

translation in English, quoting: "Sergeant Furukawa answered, 
'He told me to kill them by this evening.' 'Are you going to 
kill them now?' I asked. 'Right', Furukawa answered, 'That 
puts you in a tough spot, doesn't it,' I said to Furukav/a." 

Now, if that can be translated from Japanese into English 
I think the reading of the Japanese back to him should help 
him to explain what he meant by that statement. 

INTERPRETER OGITA: ?hat ls the question, "What do you 
mean by that" — "'.That did he mean"? 

MAJOR GAVIN: Yes. 

(Whereupon a discussion was had by Interpreter Ogita with the 
witness.) 

A (By witness) I meant that it was a tough situation 
because communication with battalion headquarters was cut 
and we could not send the prisoners out and that was the 
situation that I meant. 

Q Referring to Prosecution Exhibit "P" Paragraph 1, referring 
to the first execution, "At this time Ishida was on guard duty 
and went with them for the sake of security." How do you 
remember that name? 

INTERPRETER OGITA: The first execution? 
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MAJOR GAVIN: Yes. 

INTERPRETER OGITA: Nishihari? 

MAJOR GAVIN: Yoshiharu. 

A (By witness) When I was in the various camps I asked 
the men for the names of the soldiers who wore present at the 
place of execution. At that time they told mo that Ishida 
Yoshiharu was there. 

Q Again referring to Prosecution Exhibit "R", referring to 
the second incident, "Two or three days later Sergeant Kumagai, 
a non-commissioned officer from the M.P. unit, came and put 
then in a cnr. n How is it that you renenber that name sr well 0 
Pardon, I retract that. That statement is incorrect. I will 
withdraw the whole statement and question. 

There are only five officers available for Officer of the Day, 
I believe it has been stated. Isn't it odd that of those five 
officers you Carnot recall who was on duty that day? 

A From mid-Iiarch bombing and shellin became fierce and the 
duties were not carried out in an ordinary manner, so that is 
why I do not know. 

Q In one of your statements you stated you looked out of 
your window in time to sec the fliers being taken to the guard 
house. ’That caused you to look out of the window at that tire? 
A It was just during the evening meal and Lieutenant Kai 
and myself were having our meal upstairs. The guardhouse is 
just below. Just when wo finished eating we saw them. 

Q Oh, then Lieutenant Kai and yourself wore both together 
and saw tho incident? 

A T Ve saw it together from tho — from my quarters. 

Q Did you both leave your quarters together to go to the 








guardhouse? 

A I went a little ahead of him, 

Q Have you ever witnessed any previous executions? 

INTERPRETER OGITA: Before the first one? 

Q Have you over v/itnessod — take that back. Have you 
witnessed any executions? 

A I saw the second incident. 

Q Have you witnessed any executions prior to the second 
execution any time in your military career? 

A No, I have never seen an execution. 

Q Have you ever been a member of an execution party? 

A No. 

MAJOR GAVIN: That is all. 

COLONEL HAUSE: If there is no further questions the 
witness will be excused. 

(The witness is excused.) 

LIEUTENANT WESTON: If it please the Commission, the rights 
of the Accused, Lieutenant TIakato Yoshioka, have been explained 
to him and he has elected to take the stand and testify under 
oath in his own behalf. 

MAKATO YOSHIOKA 

called as a witness by the Defense, being first duly sworn, 
was examined and testified as follows through Interpreter 
Sergeant Ogita. 

DIRECT EXAMINATION 

(BY LIEUTENANT WESTON) 

Q Will you state your name and rank. 

A Captain Ilakato Yoshioka. 

Q Are you a member of the Japanese Armed Forces? 
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A Yos. 

Q How long have you been in the Jr.pr.ncso Army? 

A Approximately seven years. 

Q To what unit in the Japanese Army did you belong in :larch 
of 1945? 

A I was the unit commander of the security unit at San Jose. 
Q Was your unit attached to any battalion. 

A Yes, we V7cre attached to the 170th Battalion. 

Q What was the situation in San Jose during March 194-5? 

A We had air raids and strafing by enemy planes every day. 
The USAFFE and guerilla forces wore only 40 or 50 meters 
away from our sub station and fighting was always being carried 
out. Mortars were being fired into our security unit area. 

The Americans might land at any time and among the soldiers 
that wore fighting a death occurred eveiy day. 

Q What typo of connunications did you have with your 
battalion headquarters? 

A We had a small number 51 kit. 

0 How far was it from your area in San Jose to battalion 

headquarters? 

A Approximately 140 or 150 kilometers. 

Q What was the nature of the terrain between San Jose and 
battalion headquarters? 

A There was a road which ran along the coast. However, the 
road itself and also the bridges on the road were bombed badly 
and it was impossible to pass in many places. The rest of 
the terrain was mountainous. 

Q Did you see one American avaitor around the 15th of 
March 1945? 
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A Yos. 

Q Will you toll the Commission all t ft you know about this 
one aviator. 

A I think it was on the 15th of March around 10:00 o'clock 
in the morning throe or four pianos were flying overhead at 
San Joso and they were straffing at low altitude. At that 
time I heard a big noise to the north of the airfield and I 
thought that perhaps an airplane crashed. Consequently, I 
phoned the Ishida unit and they told me they would send out 
a reconnaissance patrol so during the morning wo just remained 
as we were. After the noon meal, in the afternoon v/e were 
just about to go out on reconnaissance but just at that moment 
members of the Ishida unit brought an injured flier in an 
automobile. The aviator was injured I think behind the right 
car so he was treated in the dispensary. That is all. 

Q Did you order the execution of this one American? 

A I think I ordered it. 

Q To whom did you give the order of execution? 

A I may have given the order to either the Officer of the 
Day or the non-commissioned Officer of the Day. 
q Why did you state in your confession that you had given, 
it to the Officer of the Day? 

A At the tine I was being questioned I did not remember 
clearly so that is why I wrote that. 

Q Why is it that you do not remember to whom you gave this 
order? 

A As I have stated before, at that time the situation was 
very uncertain and confused so I do not remember who I gave 
the order to. 
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Q Could you have given the order direct to Corporal Miynji? 

A I think so. 

Q Could you have given the order directly to Lieutenant 
Okuda? 

A I do not think so. 

Q Why did you have this American executed? 

A The first reason: I asked for orders from higher head¬ 
quarters but the wireless comnunication was cut and I could 
not get an answer. I tried all kinds of means to get an 
answer but I could not so I took it on myself. Second reason: 
wo could not send him off by ship. Also, wo could not take 
him to the mountains with us because it was difficult to get 
through the enemy which was surrounding us. Third reason: 
we could not let him escape, we could not let this Anoricr 
escape because the whole unit would be court-martialed accord¬ 
ing to the Japanese military law. The American 'Viators 
always flew over San Jose and not only bombed us by they bombed 
civilians too and we thought that they were inhuman. That is 
all. 

Q Was a report made to you after the completion of the cxecur-' 
tion? 

A I do not remember. 

Q Who v/as the Officer of the Day on the 19th of March, 194-5? 

A I do not remember. 

Q Did you see the first execution? 

A I did not see it. 

Q Did you see the two American aviators around the 25th or 
26th of March, 194-5? 

A Yes, I saw thorn. 
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Q Will you tell the Contission everything you know about 
those two Americans? 

A It was about tho 25th of March, probably around 2:00 or 
3:00 o'clock in tho afternoon. Pour or five planes v;ore flying 
above our security unit area at a low altitude. I reccivod 
a phone call from the Ishida unit that one of the pianos had 
made an emergency landing on tho air field. Because wo re¬ 
ceived a phone call wo went to tho air field and I saw that 
two of the aviators were captured by the soldiers of the 
Ishida unit. We put tho two aviators into our car and brought 
them back to our security unit. That is all. 

Q Did you order the execution of these two Americans? 

A I think I ordered it. 

Q To whom did you give the order? 

A I do not remember very woll. 

Q Did you give it to tho 0. *icer of the Day? 

A I do not remember, 

Q why did you state in your confession that you had given 
that order to tho Officer of the Dry? 

A I wrote it because at that tine that is what I thought. 

Q What made you change your mind? 

A I heard later that tho non-commissioned Officer of the Dry 
had executed him so that was a mistake. 

Q Was any report nadc to you after the execution "fas per¬ 
formed? 

A I do not remember. 

Q Why did you order tho execution of these two Americans? 

A As in the case of the first American wo contacted our 

headquarters by wireless but could not got an answer, but since 
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I could not receive an order fron higher ups I gave the order. 

It was inpossiblc to take the two prisoners into the mountains. 
The rest of the reasons are the saro for the first pilot. 

Q When did the Americans land at Iloilo? 

A The 19th of March. 

Q When did the Americans land at San Jose? 

A The Americans hadn't landed at the tine wo evacuated San 

Jose,, 

Q Are you willing to assume full responsibility for the 
execution of these three Americans? 

A Naturally, since I am the unit commander I will bear the 
responsibility. 

Q Was it your responsibility? 

A Since I ordered it I think it is uy responsibility. 
LIEUTENANT WESTON: Your witness. 

COLONS HAUSE: The Commission will take a ten minute recess 

(Short recess.) 
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COLONEL HAUSF: The Connission is in session. 

CAPTAIN JFNKINS: If it please the Connission, it 
appearing that all nenbers of the Connission arc present, 
the Accused with their regularly appointed and chosen 
Counsel are present, we arc ready to proceed, 

COLONEL HAUSE: You nay proceed. 

CAPTAIN JTNFINSs (To Interpreter Ogita) Will you 
inforn Lieutenant Yeshioka that he is under the sane oath 
to tell the truth that he was before he left the stand? 

(’Thereupon a discussion was had by Interpreter Ogita 
with the V'itm ssO 

A (By the witness) Yes, I renenber. 

Q (By Captain Jenkins) Is it custonary in the Japanese 

Arny to give orders to the non-connissioncd Officer of the 
Day instead of the Officer of the Day? 

A There arc occasions when orders arc given to the non- 
connissioned Officer of the Day. 

Q You stated that you could have given the orders to 
Iliyaji, is that correct? 

A Yes, there is a possibility, 

Q Then you stated you could not have given it tc Okuda. 
Is ‘•'heat correct? 

A I think it is correct, 

0 Do you renenber when Okuda asked you, "How shall we 
dispose of the prisonei"? 

A Yes, 

Q Do you renenber telling hin, "Dispose of hin as you 

think best"* 
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A I dc not rcnenbcr too clearly If I said that. 

CAPTAIN JENKINS: (To Interpreter Ogitn) Tell hin 
to rend that. 

(Handing statement to Interpreter Ogita.) 

0 "hereupon the witness wr.s handed -he stntencnt and 
read the indicated portion.) 

Q (By Captain Jenkins) "At that tine the Officer of 
the Day cane up and inquired 'V r c can't take .along the 
American pilot. rr hat shall we do?' 'Dispose of hin as 
you think best,' I ordered, "'hntever happened after that 
I don't know clearly." This is Pros cution rxhi»bit "B". 

Did you write that? 

A Yes, of course I did. 

Q You stated you executed the two Americans hecnu.se 
you had no wireless communication with higher headquarters. 
Is that right? 

A Yes. 

Q Uhen wireless cennunications were resumed, why 

didn’t you tell headquarters that you had two American 

prisoners of war at that tine? 

A I did. On the 26th or the 27th, I sent a message 
inquiring of Lieutenant General Kono of the 16th Brigade 
in Ba.colod of the Negros, that we have two .American avia¬ 
tors as prisoners and what shall we do with then, but no 
answers came. Also, on the 31st, when the wireless 
communication was resumed, I inquired of the battalion 
headquarters as to what tn do with the prisoners of war. 

The headquarters was at Iloilo, Due to the static in the 
evening, I do not think the wireless message went through. 
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Q Was that the Tozuka force you sent the wireless to? 

A Yes. 

Q I show ''’■ou t s is, and ask you if you wrote it. Prosecu¬ 

tion r xhibit "F", 

A Yes. 

Q You state here, "I node no report tc the Tozuka 
Headquarters that I had under confinement two American 
flyers because I didn't have tine." Is that correct? 

A I wrote this at the tine because that was what I 
thought, 

Q You had wireless communication with the Tozuka force 

on I tar eh 19th. Is that correct? 

A Yes, we have contact. However, around 2:3^ in the 
afternoon a nossage fron the headquarters said that the 
Ancricans had landed and fighting was going on. After that 
we did not receive any 'ore messages. 

Q You did have an Officer of the Day until the 31st of 
flarch, did you not? 

A I think we did have an Officer of the D~y. 

Q You renenber everything that they told you and 

what they .advised, yet you d- not renenber their na.ncs, 
is that correct? 

A Yes, I do not rent.nber hat the na.ncs of the Officers 
of the Day were, 

Q You attended the Officers' School of the Japanese 
Imperial Arty, is that correct? 

A No,Iras a conscripted officer, so I never rent tc 

the Officers' School. 


251 






• 4* 


Q Did you graduate fron college? 

A I graduated fron the University of Wnsedn. 

Q Y'asn't it custonnry for the Officer of the Dry 
to re nort to you when his duties were finished? 

A They customarily did but at that tine everything 
was confused, so I nay not have received a report. 

Q r 'hen you and your unit cane to San Jose, the 
Governor of the Province wrote you a letter, is that 
correct 0 

X I never received the letter* 

Q Did he talk to you? 

X I did not receive a letter. 

Q Did the Governor of the Province talk to you? 

A Yes, he talked to nc, 

Q He said that he heard thrt your unit was pretty 

severe while it vns at Iloilo, is thrt correct? 

A Yes. 

Q And you stated, "That is the way it will be, as 
you know", is thrt correct 0 
A Yes. 

0 You arc the loader of all of these Accused here, 

is that correct 0 
A Yus. 

Q All of you got together before you surrendered and 

decided to tell the full stcry about thr deaths of the three 
Aneric-ns, is th«t correct? 

A Yes. 

Q Because you all knew you were then crininrls, is 

that corn ct? 
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A Yes, because I an. the responsible person, I said so, 
CAPTAIN JFNKINS! No further questions, 

LIEUTENANT WESTON: No further questions. 

EXAMINATION BY THE COHIISSION 
(BY MAJOR GAVIN) 

Q When you executed, or ordered the execution of the 
captured American flyers, were you actinf under orders 
of the Japanese ’ :f ?r Ministry? 

A Do you ncan under the orders of the Tar Ministry? 

Q That is what I said, the Japanese 1 or Ministry, 

A Do you ncan did I execute under orders fron the ’"or 
Ministry? 

Q I mean were you carrying out the policy of the Japa¬ 
nese T ' T nr Ministry to execute all captured American flyers? 

A I issued the orders for the execution because I 
could not receive, I did no'- receive any instruction fron 
higher headquarters, and I had no alternative. I took 
it upon nysclf to order the executions. 
r The day before the first execution, did Lieutenant 
Okudn talk to you "bout moving equipnent and the prisoner? 
Yes, I think ho did. 

0 Did he ask you what you wanted done with the prisoner? 
A I think he did. 

Q Did you tell hi?" what you wanted done with the pri¬ 
soner? 

A I do not renerber. 

Q Did you not tell hin to dispose of the prisoner'’ 

A I do not think I said that at that tine. 

Q Who was the non-comissloned Officer of the Dpy on 


*53 





4 » 


the 19th of Torch? 

A I do not renenber that either. 

Q Who was the non-connisaioned Officer of the Day 
on the 31st of March’ 

A I do not renenber. 

Q By not rene-nbering the na ws of the Officers of the 
Day at the tine of both executions, arc you trying to 
protect sene officer in this court’ 

A That is not the reason. 

Q What happened to Lieutenant Tononura? 

A Tononura’ 

Q Yes. 

A He is in the prison ca.np at Tacloban in Leyte. 

0 What happened to Lieutenant ICikuchi? 

A He is here, 

Q Where’ 

A In the conpound, 

Q What happened to Warrant Officer Nnkano' 

A I think he probably vent bock to Japan. 

Q Could Lieutenant Tononura have been the Officer of 
the Day on the 19th of narch? 

A I do not renenber. 

(BY COLOIIFL HAUSD 

Q Arc you faniliar with the rules of war? 

A Do you refer to the rules of land warfare, the 


Japanese rules? 

Q International 

A I d? not know 
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Q When you were in the lountains, did you rake plans 
to blanc the executions on Japanese soldiers v:ho were then 
dead? 

A No. 

(BY CAPTYIN HTND r ICICS) 

Q Who did you think carried nut the execution in cen- 
pliance ’ ith your orders to kill the first flyer* 5 
A I heard later that the non-connissioned Officer of 
the Day carried that out. 

‘1 What is his none** 

A I heard Inter that it was : ?iynji, 

n Who did you think did the actual killing of the second 

ones 9 

A I do not renenber v/ho did it. 

COLONEL HAUSF: There seen to be no further questions, 
the witness is excused. 

( r 'itness excused) 

Lrurni&BT ’.TSTONs The Defense rests. 

COLONFL KAUSF: The Commission will take a fivc-ninute 
recess. 

(Short recess) 
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COLONEL HAUSE: The Connission is in session. 
aaptai if jf t.ho Commission plcr.se, it appearing 

that oil combers of the Corxiission are present, the Accused 
and their regularly appointed and chosen «ounecl are present, 
we are ready to proceed. 

COLONEL HAUSE: You nay proceed. 

The Cornission desires to call Koji Kikuchl. 

CAPTAIN JENKINS: Call Lieutenant Koji Kikuchi to the 
stand. 

KOJI KIKUCHI 

called as witness by the Connission, being first duly sworn, 
was examined and testified as follows through Interpreter 
Sergeant Ogita. 

COLONEL HAUSE: The Prosecution, Captain Jenkins, will 
the Prosecution ask the witness the usual opening question, 
his rank and organization? 

CAPTAIN JENKINS: Yes, sir. 

CAPTAIN JENKINS (For the Connission) What is your nano, 
age and rank? 

A 2nd Lieutenant Koji Kikuchi, 44 years old. 

Q Were you a nenber of the Yoshioka unit during the month 
of March, 194-5? 

A Yes. 

Q At San Jose, Antique, Panay, Philippine Islands? 

A Yes. 

(BY MAJOR GAVIN) 

Q What were your duties in the Yoshioka unit? 

A I was an officer attached to the Yoshioka unit, 

Q What was your duty as an officer? 
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A At that time I had no particular duties but I was doing 
clothing work and agricultural work. 

Q When did you first learn of the execution of the first 
American? 

A In the prisoner of war stockade at Pansy. 

Q After you came out of the hills? 

A Yes. 

Q You never heard of the execution during the time you were 
at Panay prior to the execution? 

A Before I wet to the hills, yes, I hoard about the first 
incident. 

Q When did you hear about the second execution, the one in 
which the two Americans were killed? 

A 1 heard about that after I went to the mountains and went 
to Panay. 

Q Did you attend either of the executions? 

A Mo. 

Q Where were you at the time of the executions? 

A I don't where or when the executions took place so I do 
not know where I was at the time, sir. 

Q Just prior to coming out of the hills, before the surren¬ 
der, were y^u at the conference when the company commander, 
Lieutenant Yoshio’a, told the officers what story they were 
to tell about the executions? 

INTERPRETER OGITAs You mean how they were killed? 

MAJOR GAVIN: Yes, the story that Lieutenant Yoshioka 

told them to tell. 

A T o, I did not. 

0 Did you ever go on as Officer of the Day at San Jose? 
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A When? 

Q During the uonth of Kerch. 

A I do not remember clearly but until the middle of the 
month I think I have served as O.D. 

Q When was the last time before the middle of the month 
that you went on as O.D.? 

A I don't remember. 

MAJOR GAVIN: That is all I have. 

COLONEL HAUSE: Are there any further questions? 

LIEUTENANT WESTON: I have no question. 

CAPTAIN JENKINS: No question. 

COLONEL IIAUSE: The witness may be excused, 

(Witness excused) 

CAPTAIN JENKINS: If the Commission please, I have talked 
to the Defense counsel as to the expected testimony of Lieuten¬ 
ant Lynch, James Lynch, of the War Crimes Investigating Detach¬ 
ment T ./ho investigated this case, and Lieutenant Weston of the 
Defense counsel has agreed to stipulate that Lieutenant Lynch, 
if he wore called to the stand, would state that the distance 
from the high school barracks whore Agapito Beldad claims he 
saw the execution to the place of the execution near the mango 
tree, is approximately 75 yards. Is that stipulation agreed 
to, Lieutenant Weston? 

LIEUTENANT V7EST0N: The Defense will enter into that 
stipulation. 

COLONEL HAUSE: All right, it is so recorded. 

At this time, the Commission will recess until 1330 hours, 
at which time the Defense may begin their closing ar~uments. 
(Whereupon at 1110 hours, 16 February 1946, the trial recessed 
until 1330 hours, 16 February 1946.) 
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AFTERNOON S F S S I 0 N 

(The trial was resuned, pursuant to recess, at 
1330 hours, 16 February, 194-6,) 

COLONFL HAUSE: The Cennissien is in session, 

CAPTAIN JENKINS: Hay it please the Comission, it 
appearing that all nenbers of the Comission arc present, 
the Accused are present together with their regularly ap¬ 
pointed Counsel, we arc ready to proceed, 

COLONEL HAUSE: You -nay proceed, 

CAPTAIN JENKINS: I call Agapito Beldad, This is the 
Prosecution^ rebuttal, 

AGAPITO BELDAD 

recalled to the s^and as a witness by the Prosecution, 
being first duly sworn, was examined and testified as fol¬ 
lows: 

DIRECT EXAMINATION ON REBUTTAL 
(BY CAPTAIN JENKINS) 

Q You testified here the ether day, do you renenber 
the tine the two An-; r leans v;cre killed? 

A Yes. 

Q What tine was that? 

A That is before dinner, 

Q You stated that the distance fro~i the barracks 

to the place of execution was about 100 yards, is that 
correct? 

A Yes, sir. 

Q Will you point to a place fren this courtroon to 
a point outside the courtroon which you believe 100 
yards is? 
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A (Indicating) 

CAPTAIN JENKINS: The witness indicates frrn here 
tc that fence there. 

Q (By Captain Jenkins) Frrn here tr that fence? 

A Yes, sir. 

Q The fence Just before the read? 

A That is right, sir. 

Q You stated that you saw the Japanese near the place 
of execution fren a window in the barracks, is that correct*’ 

A That is right, sir. 

n How high was the window? 

A The floor of the barracks is a neter fron the ground and 

the window is a little higher than this. It would be 
this high (indicating) outside. 

Q About three and one-half feet I should Judge, ’.'/as 
there any grass in between you tc obstruct your view to 
the , ">nngc tree? 

A No grass. The grass is short. 

«T 1,7ill you again describe who took the prisoners fr^n 

the guard house? 

A The ones who took the prisoners, four guards, Inoue, 
V/ada, fallowed by Kai and Okuda. 

Q You say, "followed by Kai and Okuda". Did Kai ~nd 
Okuda arrive together? 

A No, when the prisoners were already taken out of the 
guard house. 

Q That is when Kai and Okuda can© together? 

A That is right, sir. 

Q How far in back of T ' ? ada and Incue did Kai and Okuda 
march? 
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A 

Only two ncters apart. 


[ Q 

Hew far is that? 


A 

Two neters, Fron here to that place, (Indicating) 


| Q 

Do you know a Japanese by the nnne of Furukewn? 


I A 

Yes, sir. 


Q 

What rank did he have? 


' A 

Sergeant, sir. 


Q 

Do you know a Japanese by the nane of Ohki? 


A 

That is right, sir, I know. 


Q 

What was his rank? 


ft 

Sergeant, 


q 

Do you know a Japanese by the na^c of Miyaji? 


A 

Yes, 


q 

Vfthat rank did he have? 


ft 

Corporal, 


Q 

Did you see Furukawa or Ohlci or T ’iyaji at the tine 


i the prisoners wore led fr n the guardhouse? 


A 

No, sir. 


q 

Did you see then at any tine at the place of execution? 


f A 

No, sir. 


n 

Did you notice how the ,‘nericons were dressed when 

1 

they 

were going to the place of execution? 


A 

Dressed in undershirt and pants. That is all they 


wear. 



Q 

Undershirt and pants? 


A 

Yf s, sir. 


q 

Long pants like I have on? 


A 

Uaybc short pants because their clothes were all 


taken 

• 
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A Only two ncters apart. 

Q Hew far is that? 

A Two nctcrs, Fron here to that place. (Indicating) 

Q Do you know a Japanese by the nane cf Furukawa? 

A Yes, sir. 

Q What rank did he have? 

A Sergeant, sir. 

Q Dc you know a Japanese by the nane of Ohki 1 : 

A That is right, sir, I know. 

Q What was his rank? 

A Sergeant. 

0 Do you know a Japanese by the na^c of Miye.ji? 

A Yes. 

o V'hnt rank did he have? 

r Corporal. 

Q Did you see Furukawa or Ohki or T :iyaji at the tine 
the prisoners were led fr°n the guardhouse? 

A No, sir. 

Q Did you see then at any tine at the place of execution? 
A No, sir. 

n Did vr-u notice how the nericans were dressed when 

they were going to the place of execution? 

A Dressed in undershirt and pants. That is all they 
wear. 

Q Undershirt and pants? 

A Y r s, sir. 

0 Long pants like I have on? 

A Maybe short pants because their clothes were all 
taken. 
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Q Were their hands tied behind their backs as they 
were being led? 

A That is right. 

Q You stated that you saw Okuda give the signal and 
give the orders for the executions. You saw hin do this, 
is that correct? 

A Yes, sir. 

Q Okuda is a short nan. 

A That is right, sir. 

Q Are you certain you saw hin? 

A Yes, sir. 

0 Fere there Japanese between y^u and Okuda? 

' That is right, sir. 

Q Hew far, approximately, were Okuda and Kni standing 
from Fada and Inoue? 

A Exactly one neter apart. 

Q They were pretty close together? 

A Yes, sir. 

CAPTAIN JENKINS: That is all. 

CROSS EXAMINATION ON REBUTTAL 
(BY LIFUTFN ANT Y.TSTON) 

Q TJhen you say the execution to^k place before dinner, 
do you rean in the norning afternoon? 

A ’’orning, sir, that is, before dinner. 

Q Did you ever acccnpany the Japanese soldiers on a 

punitive expedition 0 
A I beg your pardon? 

Q Did you ever accompany the Japanese soldiers on a 
punitive expedition? 
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A Expedition? 

CAPTMN JENKINS: I object to the question. It is 
irrelevant in this ease and certainly night tend to incrini- 
natc this nnn v;ho is a suspected collaborator. 

LIEUTENANT TEST ON: l!ay it please the Connission, 
as I understand it, the Defense nay inpench a witness's 
testineny by showing the reasons why he night be lying. 

If this witness were a collaborator, if he assisted the 
Japanese, and he already stated he wore a Japanese and 
carried a rifle, and he went on expeditions with the Japa¬ 
nese, certainly he would have a definite reason t^ be ly¬ 
ing. 

CAPTAIN JENKINS: I object to that, if the Connission 
please. 

COLONEL HAUSE: The objection is sustained. 

Q (By Lieutenant Weston) ’.That roon were you in in 
these barracks when you watched the execution? 

A Roon No. 3, 

Q Will you repeat that? 

A Roon No. 3. 

Q Was that your roon? 

A Yes, sir, that is our rcon. 
n What side of the building was your roon on? 

A This side of the building, facing the road, 

q V’hat direction? 

A Facing the southeast. 

Q Fron the barracks, what direction was it to the scene 

of execution? 

A There, sir. 
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Q ’"ha.t direction was that* 

A West. 

LITUTTN .NT WESTON: No further question. 

EXAMINATION BY THF COHIISSION ON REBUTTAL 
(BY COLONEL HAUSE) 

0 Was this a fcmr.tion, a nilitary fomation fror. the 
guardhouse to the place of execution? 

A There was four guards, then the prisoners, and two 
guards behind, followed by the Sergeants and then the 
Lieutenants. 
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Did they all start moving at the same time? 

The four guards and the prisoners and then the two Ser¬ 
geants and after them the Lieutenants. 

Q Did you see anyone in that group have a sword? 

A Well,.the one Master Sergeant had a sword, then the 
two Lieutenants with sabers, and then the four guards with 
fixed bayonets. 

(BY COLONEL BOYKIN) 

Q Did you attempt to go to the scene of the execution your¬ 
self? 

A No. 

Q Did anyone tell you not to go? 

A No one• 

0 Did anyone tell you to go inside the barracks? 

A One tell me when they were taking the prisoners outside, 
the Sergeant told me to get inside with my companions. 

Q 7/hich Sergeant was this? 

A Master Sergeant Wada. 

(BY COLONEL HAUSE) 

Q Where was Inoue? 

A He was there also. 

O He was there also? 

A Yes, sir. 

(BY COLONEL BOYKIN) 

0 ./as he marching at the side of Sergeant Wada? 

A Yes, sir. 

(BY MAJOR GAVIN) 

Q Did you see Sergeant Wada's sword after the execution? 

A I see it at his side. 
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Q You didn't see the br.ro sword to see whether there was 
anything on it? 

*t was covered in the scabbard. 

(BY COLONEL HAUSE) 

•i Who returned to the mess hall after the execution? 

Tell, the two Lieutenants uassed through the kitchen. 
i Old you see any blood? 

A No, sir. 

•i No? 

A No. 

COLONEL HAUSE: There being no further questions the 
witness is excused. 

(Witness excused.) 

C«PT«IN JENKINS: That is all by the Prosecution. 

COLONEL HAUSE: H s the Defense a closing statement? 

ARGUMENT 

LIEUTENANT WESTON: If it please the Commission, I do not 
intend to bore you with lots of facts that are already in the 
record. You have the record before you and are fully capable 
of finding whrt these facts are. However, there are a few 
points I would like to point ort* 

First, let us look at the First Specification. There, 
all six of the Accused are charged with killing one American. 
Now, lot us glance at the evidence against these six non in 
Specification 1. 

Lieutenant Yoshioka, commanding officer of the security 
unit at San Jose gave the order to execute the A eric an. He 
has taken the stand under oath, he has admitted he gave the 
order. His only purpose in taking that stand was to place 
before you the reasons why he gave it. Ho did not take the 
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stand to plead for his life or to pload for the lives of any 
of the other five. Ho wanted the facts known. He wanted the 
Commission to realize the position he was in. He does not 
feci that ho was a criminal. At the time he felt justified 
in what he did. Now, why did he order the execution? ^irst, 
as commending officer of a small security detachment stationed 
at San Jose, his battalion headquarters betto” than 3 00 kilo¬ 
meters away, uhe terrain between the two was extremely moun¬ 
tainous, the only means of communication he her. was a small 
wireless which most of tho time was not working. Now, here 
he was with this small unit, completely surrounding him wore 
the guerilla bands and the USAFFE. As to how he acted daily, 
the guerillas or the USAFFE forces were firing mortars into 
his outpost position and some of his men were killed every 
day. Now, Lieutenant Yoshioka sent a message to his battalion 
requesting xvhat disposition be made of the American aviator. 

He received no answer. The only answer he received from them 
was m 7o will send a boat to pick him up", but the boat did 
not come. Nov;, what could he do with the American? He could 
turn him loose, he could take him with him, or ho could have 
him executed. He stated he could not turn him loose. Had 
he turned him loose his whole unit would have been subjected 
to punishment by his superior. Could he take him with him? 

Here he was, surrounded by guerillas. He had to make an attempt 
to re-join his battalion. Ho could not follow the roads so he 
had to go across the mountains through the guerillas. It was 
impossible for him to take the American with him. He follov/od 
the only course he could see. I cm not coming before the 
Commission and saying he was riaht in doing it. I do ask the 
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Commission to consider his position. 

Now, Lieutenant Okuda, regarding the first specification. 
Lieutenant Okuda stated both in his confessions and on the 
stand that prior to the executions he had a conference with 
Lieutenant Yoshioka and asked him what ho was to do with the 
munitions and arms that had to be evacuated. At the same time, 
knowing that the boat probably would not arrive he asked 
Lieutenant Yoshioka "What arc you going to do with the American". 
Lieutenant Yoshioka replied* "I do not know, I may have to 
execute him". Now certainly there is no crime involved there 
as far as Lieutenant Okuda is concerned. The responsibility 
was Lieutenant Yoshioka*s. On the day of the execution Lieu¬ 
tenant Yoshioka did not attend the execution. There is no evi¬ 
dence whatsoever to show that ho either gave or mr.de an order 
of execution. Too, Lieutenant Yoshioka has stated in one of 
his confessions that he gave the orders to the Officer of the 
Day. On the stand he testified under oath that he was not 
sure whether ho did or not. Ho may have, ho may not. Now, 
who was the Officer of the Day? There were five Lieutenants 
in the unit. Any one of those five could have boon Officer 
of the Day. Now, we cannot arbitrarily take one man and say 
"’Vo have decided you arc Officer of the Day, you are guilty". 
There is no evidence to sh^w thrt Lieutenant Okuda was Officer 
of the Day. Throe eye witnesses to the execution testified 
on the stand. Not one of them said they received any orders, 
instructions from Lieutenant Okuda. Lieutenant Okuda was not 
at the execution. 

Not/, let us look at Lieutenant Kai's position. Specifi¬ 
cation 1. There is not one iota of evidence against him. 


268 






» 


4 


He was not at tho execution. He has not been identified by 
any witness. He gave no orders or transmitted no orders. 

He made no suggestions to tho company cor.mr.ndcr. There is 
absolutely no evidence to sustain tho first specification. 

Nov/, as concerning Sergeant Major Wada and Sergeant Inouo 
on tho first specification. I have yet to sen why they were 
ever included in it. That is purely a catch-all. 

Their na: es wore included in the hopes thrt evidence would 
be brought out in trial to implicate them but no evidence 
has been brought out. They were not at the execution. They 
gave no orders, they received no orders, and they did not 
know of tho execution. 

Now v/c come to Pfc. Sato. Now Sato took the Stand in 
this case. Ho has admitted that he bayoneted one American, 
that he did that under orders. First, the American had been 
almost beheaded. His head was at least one-half cut off if 
not more. Now surely you can realize, I can realize, that 
if the American was not dead at that exact instant, within 
a very few seconds he would have been dead, so here v/c have 
Pfc. Sato, ho is ordered to stab tho American. He doesn’t 
want to do it. Ho has no choice. I know the members of 
this Commission realize that in the Japanese Army rank is 
important. To a private, a Pfc. is a superior officer. 

To a Pfc., a Corporal is a superior. In the Japanese Array 
they did not think of questioning an order of a superior, 
be the superior just ono rank above them or ton. Nor;/, two 
of the witnesses for the Prosecution here took the stand 
under oath, swearing they were telling tho truth. They said 
that 'lato had to bo ordered three tiraos before he did strike 
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tho American. Later, these two witnesses wore recalled and 
on tho same stand, under exactly the same oath, said: "We 
lied the time before. V7 c want to tell the truth now. He was 
only ordered once." Now v/hich tine were they tolling the 
truth? They could have very easily been tolling the truth 
the first time and why not tho second time, and vice versa. 

I do not see how this Commission could determine which time 
they were telling the truth. 

Nov/ one of tho witnesses for the Prosecution, Pedro G. 
Villavert, testified that he was a witness when the body of 
this American was dug up. Now, obviously the American had 
been buried for one month as a minimum, yet Villavert tikes 
the stand under oath, and says tho flesh was firm, the body 
was not decomposed, yet he says there as no clothing, no 
traces of clothing, yet tho Accused themselves said the 
prisoners were clothed. One witness for tho Prosecution 
said ho had on some clothes. What happened to the clothes? 
Certainly, if that clothing had completely disappeared and 
disintegrated tho flesh itself would have disintegrated. 

Nov/, if you have ever seer a body after it has boon buried 
for a month you know as well as I do that the flesh will deter¬ 
iorate and fall away. Any body that has been buried for a 
month will have numerous holes in it, regardless of tho source, 
and hero wo have an American, he was wounded, he already had 
several wounds in his body, his hands wore cut, and his arms, 
logs, his head was cut, so this witness takes the stand and 
says there were seven holes in him so ho v/as bayoneted seven 
tines. To nc it is incredible. 

Now as to the second specification. Again, Lieutenant 
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Yoshiokr. has taken the stand c.nd assumed full responsibility. 

Ho does n^t wish to dodge his responsibility. He has stated 
,! I orderea. the execution of the two Americans". All he 
v.lshcd from this Commission was that they hoar him. Ho wanted 
to give h? s reasons and lot this Commission judge. No,; what 
wore tho- re -ns? The same as ho had for tho first execution 
with t;\ rharj. : Jno, lie had just rccc.vec. orders to evacuate 
San JoS'O The Americans had landed and had ci • of'* his supply 
lin.. Am . can fleet was patrolling the c^ast of San Jose 

end was shelling his position continuously. Ho had to o/ncuatc. 
He knew of nothing to do with the two Americans but execute 
then. He did not take the stand and say he was right in 
doing that. He did not even contend he was doing right.. 

He said :i fhat was the only thing I knew to do with them". 

Not, as to Lieutenant Okuda. Admittedly, he was at tho 
execution, but we do deny that he had any part whatsoever 
in the issuance of the order or in tho transmission of the 
order, Nov/ there is no evidence to show that he was Officer 
of the Day. Tho only evidence that indicates that tho Officer 
of the Day was responsible is Lieutenant Yoshioka, where he 
said, "I gave tho orders to the Officer of tho Day" and on 
the stand ho testified at tho time he was confused, "I am 
not sure it was the Officer of the Day, it could have boon 
my body." There is no evidence to show it could have been 
Lieutenant Okuda. f 7hat was Lieutenant Okuda's position with 
relation to tho second execution? Here he is in his barracks, 
secs the guards take the Americans from the guardhouse, so 
he rushes out to find out what is coming off. He v/as told 
that it was the order of Lieutenant Yoshioka to execute those 
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two Americans. There was nothing he could do. It we.s Yoshioka's 
responsibility certr.inly. Could he say "You can't do this, 

I won’t pcrr.:it it"? Could he appeal to his battalion, better 
then 100 kilos away rnd no communications? He had no choice 
at all. All ho could do was let it happen, Nov/, as to his 
attendance at the execution. Lieutenant Okuda is a Japanese 
soldier. At the tine ho was an officer in the Japanese Army. 

He has been taught fron the first moment ho entered the Japan¬ 
ese Army to hate the Americans. Whether he will admit that 
or not is quostienable but you ’:now as well as I know wo. were 
taught to hate the Japanese, and they were taught to hate us. 

Now, hero were two American aviators who wore continually 
bombing, strafing, their position. Ho hrd becn+nught that 
American aviators are cruel, they arc inhuman, waging illegal 
war, killing women and children. Certainly if ho hoard they 
wore to be executed ho would go watch. There was no crime 
~t all in his watching. It was normal to him. I do not know 
how many tines people, American soldiers, have asked nos "Is 
there any way that I can go to see Yama.shita hang?" J-Iorbid 
curiosity. He is an enemy of curs. There is the answer, 
the reason that Lieutenant Okuda witnessed the execution. 

In no lav;, international or otherwise, would that constitute 
a crime. 

Now, Lieutenant Kai. His position is almost identical 
to that of Lieutenant Okuda. Lieutenant Okuda himself has 
stated the sane story that Kai told. One was responsible 
for the other going. No where is there any evidence at 
all that Lieutenant Kai was Officer of the Day. There is 
none. Any of these five officers could have been. 
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two Americans. There was nothing ho could do. It was Yoshioka's 
responsibility certainly. Could ho say "You can't do this, 

I won't perr.:it it"? Could he appeal to his battalion, better 
than 100 kilos away and no communications? He had no choice 
at all. All he could do was let it happen. Nov/, as to his 
attendance at the execution. Lieutenant Okuda. is a Japanese 
soldier. At the tine ho was an officer in the Japanese Army. 

He has been taught from the first moment ho entered the Japan¬ 
ese Army to hate the Americans. Whether he will admit that 
or not is questionable but you ’mow as well as I know we. wore 
trught to hate the Japanese, and they -/ore taught to hate us. 

Now, here wore two American aviators who were continually 
bombing, straying, their position. Ho hrd been taught that 
American aviators are cruel, they arc inhuman, waging illegal 
war, killing women and children. Certainly if he heard they 
wore to be executed ho would go watch. There was no crime 
~t all in his watching. It was normal to him. I do not know 
how many tines people, American soldiers, have asked no: "Is 
there ny way that I cam go to see Yame.shitn hang?" Morbid 
curiosity. He is an enemy of curs. There is the answer, 
the reason that Lieutenant Okuda witnessed the execution. 

In no law, international or otherwise, would that constitute 
a crime. 

Now, Lieutenant Kai. His position is almost identical 
to that of Lieutenant Okuda. Lieutenant Okuda hinself has 
stated the sane story that Kai told. One was responsible 
for the other going. No v/herc is there any evidence at 
all that Lieutenant Kai was Officer of the Day. There is 
none. Any of these five officers could have been. 
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Certainly, we cannot pick out one md sry arbitrarily ’’You 
rrc the one”. It must be b-sed on sonc evidence. Lieutenant 
Kri is in the some position as lieutenant Okuda. They \7ont 
to see this execution because it was an e:n3ny of theirs, a 
r.an they had been taught to hate. They saw nothing wrong 
in it. 1hj Japanese soldiers were not taught such thongs. If 
there v as a crime committed when Lieutenant Kai and Lieutenant 
Okuda mj trussed this execution, the crime was committed in 
Jawn when they wore taught such things. These two ere not 
ciUrinals, h'he criminals are those above who led, and who 
taugnt, and who gave them such a belief. 

Now, Sergeant ’’ada. There is conflicting testimony as 
to whether he oven witnessed the execution. 1c have here 
five Accused, All took the stand under oath saying Sergeant 
w adn :r s not there. Sergeant ’/ada himself said "I was not 
there. I learned of it afterwards". Yet, on the other hand, 
what do we have? The wonder boy of the century, an incredible 
creature ca."e in and on the stand testified that at 100 
yards distance, with all of them with their backs to him he 
heard them, laugh, .ho. road their lips,and knew what they were 
saying. Yes, I an referring to the .credible witness, Agapito 
Beldad. Now, I an going to have the accused all stand. I 
v/culd like tho Co: 1 ission to note the height of Lieutenant 
Okuda. Now, Beldad took the stand and testified t'-at from 
a window which was about four feet off the ground and 100 
yards distant, he watched the execution. "There were soldiers 
standing between Lieutenant Olcudr and myself. Certainly I 
saw Lieutenant Okuda, I saw him wave his am down, yet he had 
his back turned to no." It is incredible. It could not have 
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happened. It is obvious that Boldr.d had imagined this or, 
if it hr.d not boon r. product of his imagination, ho v:rs not 
tolling .ho truth. Now, thero r.rc p good nr.ny reasons why 
h('l t ' LJ. such r crlo. Admittedly ho was in effect r. 

.T.-P '.noso soldier although he is a Filipino. Ho wore r. Japanese 
uni torn, an curried ~ rifle and bayonet and ammunition. Ho 
stw od guned duty with then. F^r the bettor part of t xn yc-rs 
ho v.as wf th then as a Japanese soldier. Now, certainly, he is 
nnt in the h.st of standing back in his local community. So 
wh t does ho do'; Ho coi:cs dawn hero and make a an attempt to 
rode j- h:\nsolf, an attempt at the oxponso ox’ those Accused. 

Ev u if the Connission believed that Sergeant Wada did see that 
oxuoution, v/lrt did ho do then? Ho did not receive any orders, 
he djd not transmit rny orders. Even if you and I believed 
he was there, the only crime ho could possibly have committed 
was that of being present. He has committed no overt act. 

There is no evidence to show that he participated in the execu¬ 
tion whatsoever. If you believe he was there, then you must 
also bcliovo that all he did was watch, which was certainly 
no crime. 

Nw, Sergeant Inouo. Sergeant Inouo has testified on the 
stand he watched the execution, he witnessed it. Did he have 
any p r rt in the execution? There is no evidence to show that 
ho received an order, that ho gave an order, or that he parti¬ 
cipated in any way other than watch. Again, this nan's morbid 
curiosity. Now, under the rules under which this Commission 
is rcting, any war crinc nay be punished by death. However, 
in those same regulations it states that superior orders may 
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bo used in mitigation. 

Nov;, as concerns Private Sato. I ask this Commission 
tn~t if they feel he has committed - crime they consider the 
fas-; : 'h:-t ho v/r.s acting under orders, that ho had no alternative. 
Further, r -cnsider the fret that if the American was not already 
dead he was close to it and would have died in a very few 
seconds without any ret on the part of Sato whatsoever. Now, 
there are no specific rules or regulations laid down governing 
tha v:xtent of sentences that shall bo given. However, in the 
ncm-> of justice, these Commissions nust follow some pattern. 

No.? : i t us look shortly at a decision entered in the Taj inn 
case The Commission felt that two members of the Accused 
by virtue of their being at an execution wore guilty of a 
crin. but they said, by virtue of their sentence, "They do 
not deserve death", what did they receive? Five years' im¬ 
prisonment. Now this Commission is not bound down by this 
decision, but in the name of justice, theseCo missions should 
follow each other. I just want to say r word as to degree 
of pr^of. In any court, international or otherwise, it is 
r.n established principle thr t an Accused must be found guilty 
beyond a reasonable doubt. In other words if there is any 
reasonable d'Ubt whatsoever as to his guilt he must bo found 
not guilty. 
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ARGUMENT 

(BY CAPTAIN JFNKINS) 

If the Connission please, all I got fron the Defense’s 
summation was one fact. All that he tried to do was to 
Justify the deaths of the three Americans. There was one 
misquotation which I did not take upon myself to interrupt 
at that tine. It was said that the Accused stated, "Sergeant 
Wada was not there". What they did fcay was, "I did not see 
him there", which is entirely different. Who has the most 
reason to lie, the nan on tri^l for his life or the man who 
is disinterested and who can ho:e for no reward for whatever 
testimony he gives here. Who has uncontfstcdly lied in 
this c*se, time after tine, proven by their own statements? 
The Accused right before ycu. For the hundreds of inconsis¬ 
tencies by the Accused, for the deliberate lies told by the 
Accused, I refer the Connission to the record which speaks 
for itself. 

With one-half of the circumstantial evidence here, 
men have been found guilty of murder and condemned r.o 
death in courts throughout the world. You do not have to 
see the nan actually killed, but you can and do prove it 
by circumstantial evidence. That convicts 90% cf all mur¬ 
derers back hone. A murderer does not yell for an audience. 
Did the world see Hauptnnn kidnap and kill the Lindbergh 
baby? Did the world see Sacc<~ ^nd Vanzetti kill 7 No, 


but it was proven they did actually kill in the lirht of 
oil surrounding circumstances. Here, we have the strongest 
c sc - f circumstantial evidence that you con ever hove, end 
'•* th-c done I 3’y, I soy on that clone, nil end each and 
c./ ry o.v rf the Accused is guilty of murder. But that 
isn’t ?ii, VJ z hove "’ore, Yeshioka• s confession. Veto's 
cc:ife s .mn, the stories of the Accused, ns to hoi: they 
d- L/bc:- ’tely lied to hide their murders, of how Inter 
t .v rem oi - und like blind chicks — no, like nod dogs, 
r’-.-.h is what they were nt that time, sech.-.ng on avenue 
cl scape. ,T, hnt is vhat they were doing. Lies, nil li s. 

Con there he any question but that Okude ms the 
Officer of the D~y who ~skcd about ^he first American, 
r H* v . shell vc dispose of him", ^nd who rms told by Yoshioka, 
•ilisprsc m him ns you see fit", and he, he saw fit to kill, 
Can there be any question thn.t he and Kni supervised the 
killing of the two Americans 9 Can there be any question 
th-t both (''mida and Kai laiew that the first .'^crican was 
going to be killed? Is there, can there be any doubt that 
they not only wanted to kill, but that they did kill, 
TJneontested by their own statements, they made nc effort 
to stop these murders, none whatsoever. In fact, they 
stood by and. watched and condoned and helped and aided. 

Ycu cannot kill just a little bit. They didn't even rive 
a teeny-weeny protest. They were two 2nd Lieutenants, 

There was n 1st Lieutenant. Is the line of debarkation 
so long, is the line of demarcation sc wide between o 
1st and 2nd Lieutenant? I believe not. They both wanted 
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tc kill. The}' both agreed they should kill, •’nd they did 
in effect actually kill, and are ”s guilty as the wielder 
of the sv,rrd. They knew, they knew that their crimes, 
their nets were criminal nets. They knev; what they had 
dene, that they hnd. murdered, and tc quote Kai, "Consequently 
it doesn't -’otter if re arc punished. It doesn't ’•Totter." 

In past generations it didn't natter if they were 
punished or n^t. Perhaps, nothing at least was done then. 

But today, now and tomorrow and forever afterward it docs 
natter whither they ere punished, it ■‘•atters to the v’orld. 

It natters to humanity. It natters to posterity and it 
natters to ny children and ur children and the children's 
children ^f the world. It natters to the three dead 
Americans so that they shal~ not have died in vain os 
our fathers died in 1915 , 1916 , 1917 and 1918 . 

?/c nust, I say we nust hereby firnly resolve that 
never again shall these brutal, fiendish acts be p.rpct:: !: ! 
by any individual or group of individuals or ^ny nation at 
war. Here, right here tod^y, vc nust serve notice to all 
nanklnd and say, "Lock here, these dannnblc acts, unlawful 
and reprehensible to nankind, nust cease, cease immediately; 
and you who contemplate war, beware, and fight sn honest 
fight if you r lus t h^vc war, or be ready to pay the conse¬ 
quences for unlawful and any and all v.1 oi-ti^ns rf the laws 
of humanity which we shall call the laws of war," 






Ind that isn't -.11 — no, that isn't all. That is 
"ore than sufficient but we hrve more, the plan tr blame 
it on dear’ -»cn. Bcldad's testimony -n which point the 
Defense h-s carefully avoided, on which p-int the Defense 
has co.rofully by-passed. b-th on direct extinction of 
chcir own witnesses and on the cmss-exoninntion of Bcldod, 
never -sked, never nentioned and never contested. Dc-d 
nen, Furukawo, Ohki ond Miyp.ji, We hove even wore. " r o 
hove an eye -witness, yes, on eye-witness to the f ~ct that 
i- "os nrt deed men, Furukavn, Chkl or 'Tiys ji, bui; i!: was 
In and.in deed, Wade and Inoue who led then forth from 

tin, guardhouse and through the strongest chain of circun- 
se-r.tial evidence. Who did the beheading? Not Furuknwa, * 
or Ohki or Tiyaji. v ou don't hove to see it done. The 
circumstances ore strong ond powerful. 

We \7ill odd more wood on the fire, absolute proof that 
Soto b-yonctcd. several tines, several tines, at least tvjice 
or "ore. He bayoneted the .'"cricon to hasten his death, 
then he boosted of his prowess as c giant-killer, n killer 
of heaven, the swaggering Gato, who then told Ota and 
Watp.nnbc over and over ot the LUPOW Prison Camp, "When 
you get on the stand soy I was told to bayonet three tines 
-nd "akc it appear that I was forced t<- do this", ond in 
the light of all existing -nd surrounding circumstances, we 
connect agree with tkis contention. And the bodies themselves 
that bear mute witness again to the conditions, the bayonet 
wounds that Vill-vcrt hi self saw, that he saw the Lieutenant 
count ’ ith a stick, "nitc evidence from the dead. I say 
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again, 'whe ther the 'morican was dying or on his way to 
death, there have been instances galore in this theatre 
of operations thtat witnesses with their necks half off 
have lived, have testified in these War Crinc-s Trials 
against these criminals, with rashes from car to car. 

Not only that, but if the nan was dying anc’ Sato stabbed 
him, I say this, you cannot kill a nan a little bit. If 
yru kill and knowingly kill, you kill. Then more, more 
yet. Bcldnd said, mind you Beldad saw Okuda supervise the 
killings of the two Americans. Okuda and Kni who stood 
side by side, not as they claim 15 meters away, but right 
there on top of the foxhole that received the Americans 
as there heads were being lepped off. How else could they 
see the heads cut off.--one was completely chopped off 
and the other one not quite, but wore than half — 15 
meters away, with soldiers in between. We arc asked to be¬ 
lieve that,these Americans who were kneeling and fell into 
the foxhole. We cannot believe that. 

And even r, orc, oven more; the conversation between 
ICai anc C!euda overhead by the witness here, another point 
that was carefully and. deliberately avoided, sidestepped 
by the Defense, by the Accused, and the only time It was 
brought forth throughout the entire trial v.^s ’ hen the 
President of this Commission asked that question and the 
Defense sidestepped, it -ind made sure that they did net run 
into It apain. 

And. back to Furukawn and Ohki joking anc: laughing, 
arrogance of a bloodthirsty, cruel unit of -’ Crij admittedly 
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cruel, a cruel unit, ^nd Yoshiokn, yes, Yeshickn, the 
leader of the gong. That is what he is, the leader of 
the pang. He said, "I did it, but ny rang did it.** Yes, 
they did it, but save ny gang, let then live, but hang me 
instead." Yoshiokn, what say you of Dillingcr and :is 
gang, if Dlllingrr said when he was brourht to trial, 

"Kill no but save ny gang, ny non." It is reprehensible 
to all humanity, even the thought is not to be brought 
forth; save ny gang. 

Superior orders. One nonent, that is all t v is re¬ 
quires in this ease, ^hot can never be a defense for the 
commission of an pet that is universally known to be unlaw¬ 
ful, and that I ask the Comission to t^.ke judicial notice 
of. And never, in any ease, can superior orders V a defense 
or be ever considered for one little bit as a defense where 
you do something, not against your will, but on the contrary 
as here in this c~sc by each and every Accused, something 
you wanted co do, something you did and, in effect did do, 
something you laughed, joked and boosted about after you 
did it, something you said at the tjnc v^s the thing to do. 
The rurdcr of these three unarmed, defenseless, blameless 
prisoners of war, who but for these mad dogs right hero 
would even now be hone ns I hope I shall be hone some of 
these days, a home that they can never see again. I wonder 
what they would say to the Defense as put forth by the 
Accused here. I wonder what the first American would say 
to Sato. I wonder v.'hat the two Americans would say to Inoue 
*>nd ’7ada, to Kai and Okudn. Right now what arc you thinking 
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about, rhnt do you think ''bout all this. 

The Prosecution has done its duty. We have corralled 
together a bunch of mad do"s who have ronped the countryside 
^nd killed. We have caught then, V T e have proven their 
absolute ?uilt -'nd we brine then to you, before you today* 
for extcminetion. No natter what you do to then, no natter 
whnt you do to then, you cannot make then suffer the deaths 
1 hat the three Americans suffered, walking to what — 

’mowing they would be beheaded. "Herr, you, kneel down!" 

The flash of steel, the flow of blood, ny eyes arc nov; 
cc-vcrod with it. I stapger but I an not yet dead. Good-bye 
to everythin*? and steel still goes through ny body. The 
horror ~nd suffering that these three .me ric-ms were node to 
endure can never be endured by the Accused, no natter 1 hat 
the punishment. 

TT y responsibility ceases, the Prosecution's responsi¬ 
bility ceases. ?!ay these nen ncv. r roan again to kill and 
nurdcr. It is now your responsibility. The people of the 
United States of America, the people of the civilized world, 
the people ask that, death be the penalty for urdcr, that 
death be the penalty for sire cruel, barbaric murderers of 
the three unarmed, one wounded, "11 defenseless, young 
American prisoners of war. 

I close with this state ent, The Commission has seen 
in this C"se what happens when we, the Frcsccution, arc told 
tc rive the Defense our evidence in advance. After that is 
oner nut into notion the Defense is powerless to stop the 
story that the 'ccused did concoct "nd build their defense 
around th( evidence "lrc"dy sub itted by the Prosecution, 








about, rhnt do you think about oil this. 

The Prosecution has done its duty. We have corralled 
together a bunch of r iad do r s v.'ho hrve romped the countryside 
^nd killed. We have caught then. We have proven their 
absolute ^uilt "nd we brine then to j r ou, before you today, 
for extermination. No natter what you do to then, no natter 
what you do to then, you cannot make then suffer the deaths 
■that the three Americans suffered, walking to what — 
knowing they would be beheaded. "Here, you, kneel down!" 

The fl^sh of steel, the flow of blood, ny eyes arc now 
covered with it. I stagger but I an not yet decad. Good-bye 
to everything and steel still goes through ny body. The 
horror -nd suffering that these three .mcric^s were node to 
endure can never be endured by the Accused, no matter ’hat 
the punishment. 

TT y responsibility ceases, the Prosecution's responsi¬ 
bility ceases. Hay these men never roan again to kill and 
murder. It is now your responsibility. The people of the 
United States of America, the people of the civilized world, 
the people ask that death be the penalty for urder, that 
death be the penalty for si:c cruel, barbaric murderers of 
the three unarmed, one wounded, "11 defense 1-. ss, young 
American prisoners of war. 

I close with this state ent. The Commission has seen 
in this C"se what happens when we, the Prosecution, are told 
to give the Defense our evidence in advance. After that Is 
oner nut into motion the. Defense is powerless to stop the 
story that the 'ccuscd did concoct "nd build their de fense 
around th< evidence alrc-dy sub itted by the Prosecution, 
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We, the Prosecution, have been ordered to do this. After 
the Prosecution in this case submitted Exhibits n P” and »R" 
we saw what happened. I therefore respectfully request that 
this Co’-'nission brine to the attention of the Commanding 
Authority this fact so that it nay be corrected, 

COLONEL HAUSE: The Cairission will adjourn until 
10:30 Monday rooming • 

(Whereupon at 14-30 hours, 16 February 194-6, the trial 
adjourned to reconvene at'1030 hours, 18 February 194-6.^ 
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Pursuant to adjournment, the Commission convened 
at IO30 hours, 18 February 194-6, at Court Number 2B, 

High Commissioner's Residence, Manila, P.I. 

COLONFL HAUSI: ^he Commission is in session. 

CAPTAIN JFNKINS: If the Commission please, it 
appearing that all members of the Commission are present, 
the Accused are present topether with their regularly 
appointed and chosen Counsel, we are ready to proceed. 

rOLONTL HAU6F: In these proceedings I will read 
off one sheet, then pass it to the official Interpreters 
who, in turn, will interpret to the Accused and will then 
return it to me. Is that understood? 

This case has been a particularly difficult one for 
the Commission, primarily for the followinp reasons: 

1, The deliberate attempt on the port of Lieuten¬ 
ant Yoshioka and Pfc oato to influence and direct the evi¬ 
dence presented, 

2. The Accused in this joint trial have unquestion¬ 
ably taken advantage of the Prosecution's Fxhibits to such 
an extent as to render their testimony (Accused) of doubt¬ 
ful value, even while under oath. 

As a consequence, this Commission has been obliged 
to consider the threads of facts and evasion in arriving 
at a conclusion and finding. 

The perpetration of such cowardly and inhuman acts 
as have been committed in this case cannot be condoned under 
any circumstances. They cannot be mitipatc‘d by the juggling 
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Pursuant to adjournment, the Commission convened 
at 1030 hours, 18 February 194-6, at Court Number 2B, 

High Commissioner's Residence, Manila, P.I. 

COLONTL HAUSF: ’’’he Commission is in session. 

CAPTAIN JFNKINSs If the Commission please, it 
appearing that all members of the Commission are present, 
the Accused are present topether with their regularly 
appointed and chosen Counsel, we are ready to proceed. 

f'OLONTL HAU6F: In these proceedings I will read 
off one sheet, then pass it to the official Interpreters 
who, in turn, will interpret to the Accused and will then 
return it to me. Is that understood? 

This case has been a particularly difficult one for 
the Commission, primarily for the following reasons: 

1, The deliberate attempt on the part of Lieuten¬ 
ant Yoshioka and Pfc oato to influence and direct the evi¬ 
dence presented, 

2. The Accused in this joint trial have unquestion¬ 
ably taken advantage of the Prosecution's Fxhibits to such 
an extent as to render their testimony (Accused) of doubt¬ 
ful value, even while under oath. 

As a consequence, this Commission has been obliged 
to consider the threads of facts and evasion in arriving 
at a conclusion and finding. 

The perpetration of such cowardly and inhuman acts 
as have been committed in this case cannot be condoned under 
any circumstances. They cannot be mitirated by the juggling 
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of fr.cts 'md truth. 

It is the recommendation of this Commission that the 
Japanese witnesses, Privates Ota and r, 'aianabc, who testi¬ 
fied in this cr.sc before this Commission, be charged and 
tried for p; rjury. 

(V/hc^eupon the. above statements bv the President 
of the Commission were translated to the ‘ccused by 
Official Interpreter Sergeant Yoshiaki Ogita.) 

COLONYL HAUbF; The Accused will rise and face the 
Commission while th< bindings and sentence arc pronounced, 
("'hereupon the Accused n nd Defense Coun-cl stood 
and freed the Commission,) 

COLONTL HAUSF: F-kato Yoshioka. 

This Commission in closed session, unon secret, 
written ballot, at 1 r S t two-thirds of the members present 
concurrjn" ; t the time the vote was ^rken, finds you of 
Specific''tion 1, guilty; 3pt cific-tion 2, guilty; the 
Charge , guilty; ''ndj n^nin in closed session nnd upon 
secret, • ri"ten ballot, least two-thirds of the members 
present concurring at the time the vote was tnV C n, sentences 
you to death by hanging ~t such place a n d time as the 
Dr viewing 'uthoritv may direct, 

0' r h rcunoa the findings and scn+cnoe were translated 
by Interpreter .sergeant Yoshiaki 0g3*a to the Accused, 

T Taka to Yoshioka. I 

COLON’LL K’.UuEs Fukumori 01:ut\n. 

This Commission in closed session, upon secret, 
written b-llot, at least two-thirds of the nemb'-rs nrrsent 
concurring at the time the vote was taken, finds you of 
Sd< cifirrtion 1, not guilty; Specification 2, guilty; 
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the Charge, auilty, except the word "three", substituting 
therefor the word "two"; of the excepted word, not guilty, 
of the substituted word, guilty; and, again in closed ses¬ 
sion and upon secret written ballot, at least two-thirds 
of the members present concurring at the time the vote 
was taken, sentences you to be shot to death by musketry 
at such place and time as the Reviewing Authority may 
direct. 

(Whereupon the findings and sentence were translated 
by Interpreter Sergeant Yoshiaki Ogita to accused Fukunori 
Okuda.) 

COLONEL BOYKIN: Mikio Kai, 

This Commission, in closf d session, upon secret, 
written ballot, at least two-thirds of the members present 
concurring at the time the vote was taken, finds you of 
Specification 1, not guilty; Specification 2, p uilty; 
the Charge, guilty, except the word "three", substituting 
therefor the 1 ord "tv>o"; of the excepted word, not guilty, 
of the substituted word, guilty; and,again in closed 
session and ut>on secret, written ballot, at least two 
thirds of the members present concurring at the time the 
vote was taken, sentences you to confinement at hard 
labor for 40 years, at. such place as the Reviewing Authority 
may direct. 

(whereupon the findings °nd sentence were translated 
by Interpreter sergeant Yoshiaki Oaita to Accused, Mikio 
Kai.) 


<*»> 
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COLON! L BOYKIN: Ta.krji V.’ada. 

This Commission, in closed session, upon secret, 
written ballot, nt least tvo-t hire's of the mcmb<. rs present 
concurring nt the time the vote was taken, finds you of 
Specification 1, not guilty; Specification 2, guilty; the 
Charpe, pullty, except the word "three", substituting 
therefor thr word "two”; of the excepted word, not guilty, 
of th- substituted word, guilty; and, again in closed 
session and upon Secret, written b-’llot, rt It nst tvo 
thirds of the members present concurring at the tjmc the 
vote V"s taken, sentences you to confinement at hard l"bor 
for 30 years, at such pl-cc -no the Reviewing Authority 
may direct, 

(’ hereupon the findings anc' sentence were translated 
by Interpreter Sergeant Yoshinki Ogita to the Accused, 
Taleeji v 'ndn.> 

MAJOR GAVIN: Shichiro Inoue. 

This Commission, in closed session, upon secret, 
written ballot, at least two-thirds of the members present 
concurring at the time the vote was taken, finds you of 
Specification. 1, not guilty; Specification 2, guilty; the 
Charge, guilty, except the word "three’’, substituting 
therefor the ord "two"; of the excepted word, not guilty, 
of the substituted word, guilty; and, again in closed 
session and upon secret, written ballot, "t least two 
thirds of the members present concurring at the tint the 
vote was taken, sentences you to confinement at hard labor 
for 30 years, nt such place as the F. vi. wing Authority nay 
direct. 









(Whereupon the finclines and sentence verc •’rnnslated 
by Interpreter ocrpesnt Yoshiaki Opitn to Accused, Shichiro 
Inouc,) 

MAJOR GAVINs Akiro Sato, 

This Commission, in closed session, upon secret, 
written ballot, at least two-thirds of the members present 
concurring at the time the vote was taken, finds you of 
Specification 1, guilty; Seecification 2, not guilty; 
the Charge, guilty, except the word "three", substituting 
th. refor the word "one"; of the excepted word, not guilty, 
of the substituted word, guilty; and, again in close d ses¬ 
sion and upon secret, vri'tcn ballot, ?t least two-thirds 
of the members present concurrinp at the time the vote vas 
taken, sentences you to confinement at hard labor for 30 
years, at such place as the Reviewing Authority may direct. 

(’//hereupon the findin s and sentence were translated 
by Interpreter Sergeant Yoshiaki Ogita to Accused, Akiro 
Sato.) 

COLONEL HAUSE: This Commission stands adjourned until 
further notice. 

(Whereupon at 104? hours, 18 February, 194-6, the 
trial adjourned sine die.) 
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(Whereupon the findings end sentence vcrc. translated 
by Interpreter sergeant Yoshioki Opitn to Accused, Shichiro 
Inouc,) 

MAJOR GAVIN: Akiro Sato. 

This Commission, in closed session, upon secret, 
vritten ballot, at least two-thirds of the members present 
concurring at the time the vote was t^ken, finds you of 
Specification 1, guilty; Specification 2, not guilty; 
the Charge, guilty, except the word "three", substituting 
therefor the word "one"; of the excepted word, not guilty, 
of the substituted word, guilty; and, again in close d ses¬ 
sion and upon secret, \ri 4 ten ballot, at least two-thirds 
of the members present concurring at the time the vote vns 
taken, sentences you to confinement at hard labor for 30 
years, at such pl^cc as the Reviewing Authority may direct, 

(Whereupon the findin's and sentence were translated 
by Interpreter Sergeant Yoshinki Ogita to Accused, Akiro 
Sato,) 

COLONEL HAWSE: This Commission stands adjourned until 
further notice, 

(Whereupon at 1045 hours, 18 February, 1946, the 
trial adjourned sine die.) 
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The foregoing 288 pages, contained in 
Vrlunes I to V, inclusive (together with 
Prosecution's Exhibits "A" to "M", inclusive, 

"0", "P", and "R" under separate cover), are 
hereby certified as the Record of the Pro¬ 
ceedings of the Military Conmision appointed 
by Paragraph 2, Special Orders No. 35, Head¬ 
quarters, Amy Forces, Western Pacific, dated 
11 February 1946, in the trial of the Case of 
the United States of America against Makato 
Yoshioka, Fukunori Okuda, Mikio Kai, Takeji Wada, 
Shichiro Inoue and Akiro Sato. 


H _February, 1946. 


FRANCIS A. HAUSE, 

Colonel, CAC 

President of the Commission 


THIS ACKNOWLEDGES that the above-described 



Record was submitted to Defense Counsel prior to 
being certified by the President of the Commis¬ 
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CERTIFICATE OF CORRECTION 


1946 


UNITED STATES OF AMERICA ) 


) 

-vs- ) 

) 

MAKATO YOSHIOKA ) 

FUKUMORI OKUDA ) 

MIKIO KAI ) 

TAKEJI WADA ) 

SHICHIRO INOUE ) 

AKIRO SATO ) 


The authentication of the record of trial in the above 
case, which was tried by Military Commission appointed by 
Paragraph 2, Special Orders No, 35, Headquarters, Army Forces, 
Western Pacific, dated 11 February 1946, is corrected by 
deletion of the following: 

"(together with Prosecution's Exhibits 'A* to 'M'. 
inclusive, 'O', *P' and 'R' under separate cover)". 

This correction is made because Prosecution's Exhibits "A" 
to "M", inclusive. "0", "P" and "R" were read in evidence and 
included therein in Volumes I to V, inclusive, and the statement 
that they were under separate cover was erroneous. 


FRANCIS A. HAUSE 
Colonel, CAC 

President of the Commission 


This acknowledges that the above-described Certificate 
of Correction was submitted to Defense Counsel prior to being 
signed by the President of the Commission, 



1st Lieutenant, FA 
Defense Counsel 
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UNITE 1 ) STATE* 

) 

j Plaoe of Trialj 

High Uommlesinner's 

-ve- 

) 

Residence, Manila, P. ! 

MAJUrC YOShlOXA 
PUKUMORl OXUOA 

: Arraigned t 

) 

IP February 1946 

MI Hi KA1 

) Tried t 

13-lb February 1946 

tAXBJl AAiiA 

3H1CHIR0 INOUE 

AH HO ttAlV 

) 

) Senteaoed : 

) 

18 February 1946 


) 


wHAaai 

That uound, aaabars of tha Imperial Japanese Aray Toro so, 
did, on or about 10 March 1949 and 31 iaroh 1949, at or near ran 
Jose, Antique, Panay Xaland, Philippine Islands, wilfully and un¬ 
lawfully bill throe Aaarlean prisoners of war, in violation of 
the lava of wmr (R S3). 

spgoiriOATioiie 

1. That aocuaed, at or near San Joss, Antique, Raney Island, 
Philippine Island?, did, on or about It# March l&afc, kill a rurren- 
dered, unarmed American prisoner of war by bayoneting him and 
striking him with a sword (h 83-4). 

8. That aooused, Xoehloka, ckuda, Xal, Wada and Inoua, did, 
at or near San Jose, Pan ay Island, Philippine Islands, on or about 
31 March 1948, kill two surrendered ard un.irmed American prisoners 
of wer by ftrikiag them with a sword (fl 84). 

PLSAS 

«&oh of the accused pleaded "Not Chillty" (R 86). 

FIMPlifOa AMD SOiTKWOE 

AS TO YOSHIOXA: 


Speolfleation It GUILTY 







Specification 2: GUILT! 

Of the Charge ; GUiLTI 
Ah 10 oKUQA, KA1, VAGA AND INC JE: 


Specifioetion It *01 OUILTI 

Specification 2: GUILIY 

Of the Gherge GUILTY, except the word "three*, eubetltu- 
tlng therefor the word "two"; of the exoeoted word, Not Guilty; 
ef the subetituted word. Guilty. 

A3 TO SAfOt 

Specifioation It GUILTY 

dpeoifieetion di NOT GUlLil 

Of the Gherge t GUILTY, except the word *three", substitu¬ 
ting therefor the word "one"; of the exoepted word. Not Guilty, 
of the subetituted word, Guilty. 

Toe eeoueed YOBhiOAA *ua sentenced to death by hanging end 
the ecoused 0AUdo see eentenoed to death by uueketry. The eeouoed 
KAl see eentenoed to confinement et herd labor for forty years, 
fieoh of the aooused *AhA, INOUE and SATO sere sentenced to confine- 
mens at hard labor for thirty years. 

I. AKhAiahhgNT. 

A. At the tins of arraignment tne Gomuiaclon, pursuant to 
duly published and authenticated orders (R 3-18), was ooaposed of 
Ool Franola A. Hauee, President and Law Member. Lt Col Rtsrlsy N. 
Boykin, Jr, MaJ William A. 0. Gavin, Oapt Qlfenr W. Hendricks and 
Oapt William 0. Luts. 

B. The proeesutlon was oonduotsd by Capt James J. Jenkins. 

The defense oouneel named sere Lieutenants William P. Weston, 

Arthur R. MoAnArew And Leonard G. Jones. 

C. The reporters, interpreters, Oonalsslon and ProssouMon 
sere sworn (R 19). 

D. On the motion of the Proseoution the ncmee of H*1J1 * MA- 
NABE and Ghlkalohl OTA »ere withdrawn from the oharget, lt hawing 
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been found upon investigation they were not guilty of a w^r aria# 
<R It). 


K« Tho rights of the scouted were read to thee in Japanese 
(R CO), and the Oosularlon found t certified oopy of the Charge 
and Specifications, toget.'.er rlth a true and complete translation 
thereof into the Ja^^nare Ifnguage, was served upon the aoouaed 
12 February 1046 (a 21). 

XI. TRIAL. 

A. Formal Mattere. 

1. All additional interpreters were sworn (H 26, 102). 

2. Each witness waa duly evorn befora testifying. 

3. with the permission of the Coronleelon the first name 
of Yoehloka, /akato, and the first name of Okuda, Fukumori, ware 
made part of the reoord. 

B. Prosecution Evldenoe. 

AOAPITO BFLDAD, e euapeeted oolleboratlonlct (H * 9 ), worked 
for the Japancee from Peroh 1943 until the eurren <er. In )4areh and 
April of 1948 he waa with the Toahloka Unit at Snn Joae. Re ilen- 
tifiad all of the aooueed ae meaner* of the unit (n 50-1). floac- 
time in Maroh 1946, a P-dl or&ehed near the unit and Jaaea Lallay, 
the pilot, wae captured (R 33). The nlrht after the nllot was 
killed, the witness heard Sato boasting of killing the flyer (K 36). 
About two weeks later a Mery plane orashed and two airmen were 
taken., one of whom waa Charles Pel Rio (R 33). Sitneae talked to 
theee wen (R 34). He saw the two flyers ta> en out of the guard- 
houee by Rargeonts Inoue and wade and four mirrde (R 36). Lieute¬ 
nants Kai and okuda went rlth the group (R 37). witness saw Lt 
Oku la giwe signal to kill the flyere (R 37, 36, 31). The witness 
saw Sercreants Inoue and fed*. return laughing to the guardhouse (R 39). 
At the ezeoution, the Japanese were heard to yell "Banzai - (R 38). 

At different times, witness hear! Lieutenants Kal and Okuda eay 
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that killing Americans »rf r he *o treat thau< on oapture (R 40). 
In the Mountains, lie haard Lt fcsnlox* aay thry ould put the blane 
for killing the jisierloane on Japanese who war* already dead (R 41). 
On eroaa-eaaatniitton he 'lUmitted reerlr t : the Japanese unllora 
(-i 4 n ), Ok^Tliif; n rifle, vJid doing wnu Interpreting for theH 
(R ♦*.). 

V 1 a oort of the press jutlon eviVnod la ne’e ip of state- 

Be'.;*, signal end unsigned, tn*an froa the sacused and one other 
during the Investigation of tue cm?. Exhibit *0" (R 6?) sets 

forth the tttatei&ento were secured by Id3th Language Detaohneat, 

40th Infantry Division, ana Language offloers, Asqphlblous Group 13, 
Baited States Pacific fleat. 

Exhibits 'A* to "E", inclusive, are st&ttaents of Lt Yoshieka. 
In Exhibit "A" ha stated tha flyer crashing around 15 4aroh 1046 
dls'J cf Injuries vhile the tec fliers ■aiiv the fbreoi landing 
resisted and were shot to death (R 60). Exhibits *B" and *D - set 
forth that the filer* were taken prisoner, the unit had to i^ove 
and si.io6 he oouldn't take theu with the unit, Lt Ycehiola told 
the erfioer of the Day to "dispose of their (It 63-4, 67-9). He 
explained he acant by •dispose" half the idea ol 'kill them* and 
half ■* handle in a a&tiof&ofccry say 1 *. He used 'dispose* in ooaaeo- 
tloa with killing eplee (Ex "CP 05-7). Lt Xoshloka never aaw the 
fliers after he gave the order to dispose of tram and believes they 
were killed for that le what ha intended. 3inoe ha we* out of oob- 
taet with the Tofitk* Headquarters he rede the decisions niaeelf 
and rw ue rx repert to the Het ^usxtera. (£x *i* ( R 70-1). 

Lt Kal in his statement (ax T, h 71-%) believed Jpl Miyaji 
killed tiie flier who or* shed About It* »u«rcn 10%o, and h* and Lt 
Okuda aae the atuue oorporai ana ugu curukaiia Kill the other tvo 
fliers. He beilevee bota the oorporai end eargeant are dead. Sines 
they would take no prisoners with the* he beilevee Lt Xoshloka was 
without other reoourse than to kill tnaa, and, if responsibility 


existg for their deaths, Lt Yoahloka if the responsible party. 

Lt Oku da Hde three statement - in the first of which he sold 
• plane era shed about • Hareh 1546 injuring the pilot so he died. 
The ether two fliers ••ere shot in resisting oapture ’•hen they 
eraslwlandtd about lb March (Ex *0% R 75-7). In Inhibit »!*, re- 
r ere lag his field, Lt Okucia said the first aan wee ereeuted. Though 
he did not hear the cow end given he glimpsed the pilot being 
taken somewhere. As to the steoiui execution he telked to the *o»- 
pamy commander (Lt Yoahloka) who said to dispose of then. The 
average person on euah oooaeion generally means to kill (R 76-0), 

A nare complete statement ms oade by Lt Oku da (EX •!•, n 70-61) 
in which he sold elnoe they could net, baoeuse of American troops 
pressing in cn then, tat* the filers to Iloilo, Lt Yothloka said 
there was nothing to do but kill then. Sergeants Fnrukevn and okl 
took the prisoners from the guardhouse, on orderof the no®** any 
So mender, out to the piece of ersoutlon where fish of thaw killed 
a flier. Lt Kat went with him to uatsh. This took olae* about 
•0 Rareh. The reason hs made prior statement thit one flier died 
ef injuries nnd the other two from relisting was an or ’or fro* oo»- 
pany commander. This stateaent is the truth and war n*de sftsr 
talking to the eospimy oomn&nder who had raid to tell the truth as 
the responsibility was hie (conpeny ooenender*s). 

Sergeant Inoue did not know who gave or^er to dispose of first 
flier oat Col «JLyagl told hin they ware going to dlmtee of him. 

Re did not go to the execution. The ether two filers were *1 prosed 
of on oouiciand of Lt Yoehlohs, he believes. He ran *t this »recu- 
tion, as were Lieutenant* tkuda end Kei, and tew Cpl Hlyaji kill 
one flier and ngt mrukt-wt- the c-thfr <F> *J?. ■ fir-R). 

The laet of the aeout ed to atke e rtat'ment, ’'•to, fry* he was 
ordered by Cpl Klyajl to go to the execution, tetanri-r trd :t: dug 
the hole, the flier was cot by flyr’i who did not g 0 * geed j 0 t and 
ordered Sato to bayonet him which Be to did by stabbing hi a in the 


•xlflt8 for their deaths, Lt YosLiok* Ip t)ie responsible party. 

Lt Oku da Mdi three statement- In th« first of which he sold 
ft plant oraihed about 9 March 1945 injurin'* the pilot ao he died. 
The ether two filer* *-er* ehot In resisting oart«?re when they 
crash-landed about lb March (Ex •O", R T5-7). In Exhibit ■■■, re- 
▼arsing hie field, Lt Okuda said the first nan was exeeutwd. Though 
he did not hear the oowrnnd given he glimpend the allot being 
taken soaewhere. As to the sseond execution he talked to the oo»- 
pany oomender (Lt Xoshloka) who eaid to dispose of thee. The 
ftwerage person on suoh oooaslon generally neons to kill (R 76-9). 

A acre eoeplete starearnt was made by Lt Okude (rr "l 1 , e T9-WL) 
la whloh he teld elnoe they could net, b*e*use of Aworlo^n troops 
press in £>- in on thee, taks the filer* to Iloilo, Lt Yoshloka said 
there wee nothing to do but kill then, serrenute Puwkew* and okl 
teok the prisoners ftpa the guardhoaee, on orderof the company 
eeanaader, out to the place of execution where esoh of thew killed 
a flier. Lt Xai went rlth hia to aateh. This took piece about 
99 March. The reason ho aide prior «tatewent that one fll^r died 
ef Injuries and ths other two frrnn resisting wos *r or'er fro** oo»- 
pany commander. This statement Is the truth and war n»de efter 
talking to the eo^rny oonftander «ho hed "eld to tell the truth as 
the responsibility was his (conp&n? ooan'inder's). 

Sergeant Tnoue did not know who jrre or^er t.i dls-^ee of first 
flier out Col Mlyagl told hia they were »plr r to dispose cf hlw. 

Re did not go to thr execution. The ether two fl ierr wore -*1 mooed 
of on oowrisnd of Lt Yophloka, he believes. Ho was nt thin *renu- 
tlon, as were Lieutenants Ckuda end Kel, end *ew Cpl viraji kill 
ene flier and «*gt ferukur** the oth*r (r.w "J*. a BP-g). 

The last of the aoouted to u?ke e ftet./rcent, '■•to, rrye he wae 
ordered by Opl Viyajl to go to the execution. Setenr V■« arc* ti dug 
the hole, the filer w*s out by Mlyeil wfcr lid do a gcod Job and 
ordered Sato to bayonet him eTloh Sr.to did by stabbing hia In the 




heart <Ex "IT, H 100-1). 

Exhibits "!• (R 87-t) and "L - (R 90-6) were etatenents made 
hjr MafcafJfcl Xokoyaa&, - fce.Uo fttaoL^- to the Yostiioka unit. He 
was pat on the stand uid read hit. ^Utaaents to the aooused (h 86). 
At one tie* * two sup who npp'ered to oe aviators put la rooms 
back of the aid station. Later they were removed without hie 
knowledge. Just before *ne unit o»me out of tee hiile tc surren¬ 
der, 3-' August 194w, the ooapany connonder said to say the pilot 
of the r-61 died of wounos and the others died when they resisted 
Ospture (a <J7-o). After thinking it over, witness decided to tbll 
the truth that about ald-Maroh iW4o, a plane or-shed severely in¬ 
juring the pilot but he ooulc have been saved with the nellolne 
and tutorial '-ho/ had ou oau— The pilot responded to troatuent 
by witness. U:d« lost oon-co. with bastulioa la aaroh. The patleht 
did no. 41a of wcuxa*e but probably was ailleu, 

Vhe iurfcax* Moused, uta tutu **. -hahos. were culled as wittier see 
and teHifiec. they were outers of the loahlok* unit in March 1945* 
Sonet lwo la Aaroa they were told to dig a hole, which they did. 
Vtlyajl and Rato Qx'ocght up an Aaerioan wl v.h his hrnde tied behind 
his buoA. uiyaji out him elth a sword and then told t .to two or 
three tlfcts to finish hix with thv bayonet (R 102-8). 

ilunasE. V Jh«haVdUX want to b»n dose landing field with an Au^ 
rloaii lieutenant and Japanese Obb (H 109They looked at the 
plane, went to uhe hlgn sohooi building and ;h*noe to the xongo 
tret eiders the execution took plroe. The bodies Tore exjmail In 
the spots inulooted b> the ObG. round two bodlse la one hole, one 
with head oft , ana third body In hole near by (R 110). Identifi¬ 
cation bracelets «*r» on bodies, bodies had : roa four to ssven 
bayonet sound* In thee (it ill), ••ouads were all over the bodies 
which ho.4 no clothes on then (R 112). 

bit&uaba aiui Jt«i were recalled tnd ecoh re tree ted statenent 
that Sato wta told to stab Anerio&n three tines. They said this 
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because Snto told *.U«a to 1 '>i* ( 12*-i). Actually, tney tsa- 
tlfled, he »*" told but one.', ic »* neither raining nov drlta- 

line tha* dry (n 119, l'T.). 

0. Dwfmtra Pr-ida^oe. 

daTO took the ••sant; in nis own behalf snd ea 14 Pro¬ 
secution *!xl iblt U ’ is true (R 17Z ). Hlyrjl oruered hi* ce© or 
three ti’.ies to nt^b the Awwrio**n w he bid stab hi* hut onee 
(it lv4, 12ft, l?d). Thtre «*h« *• room between hi* uni Belt's In 
thv barman8 but Belda'l might bar* b**n in the next roo* the era- 
nlno of the killing. Wow**wr f ha dose not think ha ▼* boasting 
of the killtnx (R l*.7-8). He **v» he did refresh Ota** end Sata- 
nabe's weworlei shout the killing order for they had fom**otten in 
the yefep th»t had elapsed (H 1* >-H). Yhe aylstor wne hurled in 
hie uniform (R 131). Phere were several others at the execution 
hue he does no’- reaenber who they **re baeauee they were standing 
behind hla an? after the killing when he turned around they had 
their b&oka turned to hla golnr; to the enwp (R 15*). 

SHI3KIhP IRQ 1 IV to*V the stand in hie ewo behei f and raid ?ro- 
esoution inhibit ■ J“ is true (H 134-5). He in n^t »ir* •••nether 
it wee r»inlnpr el though in hlo statement this wee the reason given 
why ha did not go to first execution. He did go to the second 
execution (R 15), The oecou-i execution was about; 1ROO houre and 
ball seed fcgt Ohkl wae in charge. Ha *nw Lieutenants Oku A* and *al, 
Cp) Mlysji, daDJ-esnte Ohkl end mrukewc ard others there. Re w# a 
far from the ersovticn (R 136). P*lther of tne lieutenants me 
loin* anythin* (R 137-9, 142). He belters it mey not »iawe been 
dristllng. He dldn*t go to ersoutloa o«»e*vi«e of "*divmce TOttore, 
thereof altering hi* ncTto.ssnt, •’rjswoutt-*n t *rhihlt *J* (R 139). 
Reoalla 3gt Ohkl we« non-oo»iIsa lowed officer of the furrd end ha 
and 3gt fUrukawm are now daad (A l4(V-i). He denied he took the 
Aaerlo&n from the guardhouse and wae not around thst warring (K 143- 
4). He was about ten asters from the execution (R 148) and daaa 
not rei&eubcr with whoa ha want to the axaoution but does raaaabar 









wh*t »ft t s .iu (i\ I'M.';. in vcr.r the eoert the tin* of the first 

•Mention, sow; twt *llwt •»*;, tc repair the tripod on & naohlne 
gun efi thef had no towls in the oo&i iny erea (/ 149). Doesn't 
i-e..ewber wh»< I cC.wtt.fc* Aaericant iud on out believes they hud sore 
(r. 149-50), Knowe /iycj. killed .he flrvt one and ruruk . »* th* 
seooBd, Lut doeei!*' krer if they terw bayoneted (H 190). 

TACTSJZ yf. t-ae 8e*p?MBt *ajcr in IstMoka Jilt when be heal'd 
one American han bean hill*! 19 *ereh 1911 : (R 161). Cpl Kiyaji 
returned Bgt Okn'ie's a*ord .nd witnere inaglned It had boon uced 
for ex» outlou though ho hna not heard !.t yoohlrkr c^ve an or^er • 
for on execution (R IBS;), heard /Jvut the ne<;ond eroautloii when 
Cpl uiyajl again returned eword daring evening seal, tot*, evtou- 
tlo ah hf.wln* take* idace ui the e^cnlnr (P l ; r, 1C?). He did ftet 
go to live firbt execution, order It or knew who diu order it 
(R 1 63-4). he doesn't rewenber vho was Officer of the Day, but 
Cpl iliyajl, who It s6.ee inf, wca the aor-ceEw.lprionrf ©fflrf-r of 
the duy (R lou). Ht ©elievee thr ter-rd errentlon took rlree to- 
cause 0*1 returned ewrrd (P. 192, 194, Iff). The wltr.erf. 

thicks Cpl liiyajl did the killin'* though ho .'.ever knew (R ICC'', 
kelda* cld not see him And Incur tak* th- two inerleans to the 
place of execution (K 136; ana ho n».ver heard anyone talk nuout 
It (R 167). 

'.IlIIO KAT aas platoon leader In Zoohloka Unit in 'V.iroh 1P4P 
(R 171). He hoard, JW Harch, Crl Xlyajl ha'* cut an :j.< riot.;, out 
kne i nothing about It before then (w Oo^en't k.;o** wbr was 

Officer v- the Du/ or* el frier .’.9 or &i March (U 17°, 173) ai.i br- 
e»u*e of onnfuel^n enaeed by na-mor* of A^rrlctn ?rocpe ojir't r^> 
■•no*/ what Oajrs h* had Ob although he had 1 ‘ r>«r‘ fifth da> 

(R 133-4). Rgt Ohkl wae non-oowilscioned officer of the day 31 
March 1946 (R 177). He went to the reoond execution owt of ourio- 
slty (R 174) bet ga»e no ordere and neither did Lt Okuda (R 179-6). 
Cpl flyaji and 8gt fhrtlcawa it;? the autatuL killing (R 175) which 
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took plaoe about 180C hours 31 LaroU (K 176). H* hctt not rene«- 

bar ho«, but prisoners were dressed at the exeoution (K 191). Us 
never bed Instruction in or knew anything about Genera Conventions 
(R 191) althou edx ha attended Raeerre Offiosrs' School of Japanese 
Army (R 192). 

The aoousou i JkUULRI OJL0U1 testified he was a platoon loader 
in the Yoahioka unit in Marsh 1946 (K 196). Tbs day before the 
first sxssution ho asked Lt Xoshioka what to do with the prisoner 
and reoeired the reply they oould do nothing bss&uss of lack of 
ships. He did not reoeivs any ordsror give any order regarding . 
this first exeoution. He did not see the execution (H 199-891). 

On the stand he testified be did not know the first Amefrlaan was 
going to be killed (R 217) and doesn't know if hie stmteaent in 
Prosecution inhibit "1* that ooapany oommamder told hia ho would 
he killed is oerreot (ft £16-9). The first he knee of the oeeond 
exeoution eas when he see the too prisoners being taken out of the 
guardhouse. He had no orders and gave none (R 301-803) though 
flgt furukaes was under hi* (R 907) end said he had orders free oom- 
peny aoemander (R 801). 8gt Ohki sssasd in charge of the execu¬ 
tion and Opl tfiyaji and flgt ftmikawa did tha killing (R 206, £16). 
la went tc the exeoution out of curiosity (R 304) with Lt Kai 
(R 801). He was not Officer of the Day 31 March and doesn't know 
who wee (R 206). The execution took plaoe about 1600 houra with 
the prisoners wearing green slothes, he thinks (R 204). Us did 
not see Incus or *ada there, though Lt 2ml says Inoue was there 
(R 804). Okuda admitted he asked Lt Yoshloka how to diepoee of 
the prisoner (R 309). after the investigation by Amerloans he 
talked to Lt Yoshioka who said by “diepoee* he had not meant to 
kill the prisoner though witness thought et that time he did mean 

•kill* (R 212). Accused says he learned at school lt le not right 

to kill prisoners of ear (R 206 , 339) but did nothing to try to 

prevent it, on oross-examinmtion, proeeoution introduced Bshlbits 






took plaoe about 180C houra M K&roh (H 176). Hf dona not reaeu- 

ber how, but prisoners wore dressed at the ereoution (R 191), Hs 
never hed Instruction in or knew anything about Goners Conventions 
(R 191) although he attended Reserve Officers' School of Jspanete 
Amy (R 192). 

The aoouseu kUIUMCRI OKU da testified he vae a platoon leader 
in the Yoehioka Unit in Uareh 1946 (R 196). The day before the 
first execution he asked Lt Tos hi oka what to do with the prisoner 
and received the reply they eould do nothing bee&nee of lack ef 
ahipa. He did not receive any orderor give any order regarding . 
this first execution. He did not see the execution (H 199-961). 

On the stand he testified he did not know the first aaefrlean was 
going to be killed (R 917) and doesn't know if his ststeaeut in 
Prosecution Inhibit ■I* that coepany ooauander told hia he would 
be killed is oorrect (R £16-9). The first he know of the second 
execution was when ho saw the two prisoners being taken out of the 
guardhouee. He had no orders and gave hone (R 201-805) though 
Bgt PUrukawa was undsr hia (R 807) and said he had orders frea oou- 
paay coanander (R 801). Bgt Ohkl seeued in charge of the execu¬ 
tion and Opi Uiyaji and Bgt PUrukawa did the killing (R 206, 816). 
He went to the execution out of curiosity (R 204) with Lt Hal 
(R 201). He was not Officer of the Day 51 March and doean't know 
who was (R 206). The execution took piece about 1800 hours with 
the prisoners wearing green clothes, he thinks (K 204). He did 
not see Inoue or ttada there, though Lt Kai says Incus wee there 
(R 204). Okuda adaltted he aeked Lt Toshioke hoe to dispose of 
the prisoner (R 209). After the investigation by Auerloans he 
talked to Lt Yoehloka who said by “dispose" he had not scant to 
kill the prisoner though witness thought et that tine he did scan 

"kill" (R 212). Aooused says he learned at school lt le not right 

to kill prisoneri! of war (R 206 , 299) but did nothing to try to 

prevent it. on orose-exaulnatlon, prosecution lntroduoed Exhibits 


•9* (h ibl) tutu W (a 221) • fne fortser eee werely n reiteration 
of prior teatlaony aoooapanled with Oku da* a etataaant thet ho won¬ 
dered "-by or• whey killiatf u<>lr,v" £xMLlt “f lo s itfttri«V of 
Lt Kai mtroau*>*> i to that ho and Lt Chuca ror.t to the execu¬ 

tion fc©K«ther miner than Qkada to she gu: rnhjuce flr*t end thou 
Lt 1*1 Joiaeu hia. 

LI XUUaOJlA relete- hie wn* * eecurlty company *v B-n Jo»e In 
Moroh 1940. At tioet they had aoasMinloatlon with battel len head* 
qu*rt«ro by radio but the rood* were ls^ocaablc (l 1 . £44). He think a 
ho ordered the axeoutton of the first AAorloan by the offloer of 
the Say or the non-oooal r cloned oD, but oonfuelon no ►rreat he is 
not euro (R .'.45). rhoro w*a no onueiinlofttloxt *itn haodrpiftrtepo 
ao he took Ik up or. hiueolf to order the execution. Execution wee 
neeeeaary because he oould not get hla out by ship, to allow hi* to 
oooepe would eubjouc entire unit to ooirt- iartlAl under J:. >unooo 
Military Law and Auurlo-no hud j.u lnhua&n In doulln,.; alvil lane 
(R 246). Joe a not retoe^oer the Oi> at the ti«e of either t -eoutlon 
and doea no* re*#* 06 r asking a report on either execution (H 246-7). 
Witness does not think he gave th« execution order to CVudi though 
he dote reueatbtr converting *lth hU. tbc ut the prlccner (p °49), 

They hau wireloaa co a -fi n laatlon IV and 31 Varoh with bettellon 
heauqu:^. tare but ~ucre -at. u c exte^tr to his re^uppt re tc »hat to 
do with , rlaonu't (L etc). ue believes u* had ofi-xoere of the bay 
until .11 luroh U: death 1 - rexai-ber elw they were (l ctl). He a^ 
alttou *m. uocueeu ^g.cou >o l fdco w«ery yuricr tc coalng out of 
the hill6 tc ourrondor (R 2GC). 

i>. *"0^w0ut-ct. ..bu,:u. 3w\d(dtx«. 

joju-uI e^l^ul».t *u ute dit;*4UMiu iron he hi«?h pohcol build¬ 
ing unsi h* a baiTr.afc* to thy place of execution -.uo aovan i/-fivo 
yard* (.» 250). Pro *9 out ion then rooaiiel 2JUx\D -.a a robu.tal 
witness. He testified t.ie window *toj ohioh he wutoned tao sxeou- 
tlou eu* •!> jwt i.bo ’*■ <;h« gjt>xnd and there or** no grasses to obo- 
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truot hi a Tie*. After to* prisoners i nd guurdc, were out of £U&r&- 
house Lieutenants kal and Okule arrived togetner (K 260). Neither 

Furukawa, Ohkl or hlyajl were present at tills second execution 
(R 261) . The prieonere had on undershirts and perhaps short panto 
beeauce "their clothes were all taken" (R 261). Ho repeats he 
saw o^uda fire tne signal for the execution (R 262) and the execu¬ 
tion was in the nomiag before dinner (R 262). In the group, a , 
Heater Sergeant had e sword, the two Lieutenants had sabers and 
the four guards had fixed bayonets (R 266). d/l gt wade told him 
to go inside ea they wore bringing the prisoners out. Sergeant 
Inoua was there (R 266). 

III. OPIMIOM. 

A. As to Jurisdiction. 

Pursuant to the authority delegated to him in First Indorse- 
went, Ad 000.6 (£6 Jan 46) LS, General leadquartere, United states 
A ray forces, Paoiflo, 20 January 1916, to Letter, AO 000.6 
(28 Jan 46) LS, Oaneral Headquarter*, Supreme Commander for the 
Allied Poears, 2L January 1946, subject: Trlnl of Xoshioka (First 
tiama unknown) «t ul, the Cowianilng Oaneral, United btatas Amy 
Forces, Western Pacific, did, by paragraph 9 , Special Orders Mo. 36, 
Headquarter*, United States Aray Forces, Western Pacific, II Feb¬ 
ruary 1946, properly establish the commission trying this matter. 

The commission had Jurisdiction over the territory wherein 
it eat, over the persona brought before it for trial and over the 
offaunas with whioh they were ohsj»g*d. Letter AO 0*0.5 (6 Dec 46) 
L8, General Headquarters, Supreme Commander for the Allied Powers, 

6 Jeoember 1946, subject* ®egu1/»ticr« Ocwerning the Trials of Ao- 
oused Aar Criminals. 

B. As to Fro or dure. 

The members of the Commission were qualified to sit on 
this matter and they and the Prosecution, lutwmreters and repor- 
tsrs sere duly sworn. 
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truot hi a view. After tne prisoners ,-nd guard* were on* or guards 
house Lieutenants Kal and Okudt. arrived together (ft 200), Meitner 

Furuk&wa, ohki or Mlyaji were present at this seoona execution 
(r SCI). The prisoners had on undershirts end perhaps short pouts 
beeeuee "their slothes eere ell taken" (i. 261). He repeats he 
saw oi(uda give the signal for th# exeoutlen (R C62) sad the exeou- 
tlon was la the aoralag before dinner (R 262). In the group, a , 
Master Sergeant bad a esord, the two Lieutenants had sobers ana 
the fear guards had fixed bayonets (R 265). tf/tgt »ada. told hl^ 
to go Inside ne they were bringing the prisoners out. sergeant 
Inoue was there (R 266). 

III. OPINION. 

A. As to Jurisdiction. 

Pursuant to the authority dalegated to hin in first Indorse- 
■eat, Ad 000.6 (£8 Jan 46) Lt, General Headquarters, United States 
Aray forces, Paoifle, 20 January 1016, to Lettsr, AO 000,6 
(28 Jan 46) LS, General Headquarter«, Surreme Commander for the 
Alllwl Powers, 26 January 1946, pubject: Trial of Yoshioka (First 
name unknown) et al, the Commanding General, United btates Aray 
Forces, Moslem Pa^if'o, did, by prrrgrr.ph Special Ordure No. 56, 
Headquarters, United States Aruy Forces, western Pacific, 11 Feb¬ 
ruary 1946, proi erly establish the convulsion trying this mattsr. 

The ooualseion had Jurisdiction over the territory wherein 
it sat, over the persons brought before it for trial an-? over the 
offenses with which they were charged. Letter Ad <X>0.5 (6 Dec 45) 
LB, General Headquarters, Sunreae Commander for the Allied Powers, 

5 December 1945, subject! ®sgui >»ticr»« OoweTOlrsg the Trials of Ao- 
oused Aar Criminal 3. 

B. As to Froeedurc. 

The aeabers of the Conniption were qualified to sit on 
this matter and they and the Proeecjtlrn, interpreters and repor¬ 
ters were duly eworn. 
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The rocuaaci e*re m?i <*• 


* their rights in open oourt 


and were oiit" r r> <> '•luted by she con¬ 

vening authority. It* ofc»rg*« ^nci s.eclflo.Ucrie w*r* furnished 

\y ac<>« in J*.?miwe« language i<nc all te*cir*>ny st Die 

t**lrl v? trenail* ted Inw Japan***. 

The t^el own?. Ur* -> t»V\th*l l»y th* l/Ms and F.uffule- 
tl-ne govern*.nr *hr-c tr\iA n a* <v»*~U •* «1*4i * «"» *’ »>ent». 

Tht firllnrr end jr»r-*ac« ware retorneO with the r^u 1- 
■lt* t«*~thirli *-*t In ' f ffl ”* i oy ’ e .e Jb«»**e o. thw 
Oonir-ior ooiufilt* via' a quc nan. 

C. As tc WotlcR* and v*>)e<Uons. 

In the oour>® of the *;ri*a tx ttaleuent (.nr, fc* "it") Belt 
by i.t Aai during the • investigation of the oaae **• uwea by the 

proi *cution v> eonioodlot vlw teiikony of Lt Ctule, fhe de¬ 
fense objeelnu both os to the tine cf Introducing this statement 
and lt« to iej t oh the *cou«ed I.t r We. 

The tie* Tor W*t-*ofcln, the signors is durln* hlr cross- 
examination. i° «&a done in this cues. *hnrtia*B Criminal Bfl- 
ienoe (l 1 th %d) par. 1340s TO c.J. 7i>d»fi00. Ae to the use of 
the ~t t-eent of I.t JUi in lore, ahsent, under the regulations 
governing these trialc it eae adalusibla. tharton in hit treetiee 
on Jrlainai SvUenee (11th Sd) at pa,re et*tse: 

•*y rebuttal evidence. A witness taey be 
i**ne , '.ohed / by the r*rtw earn In? t vhr» he 
hns been sailed. by eont radio tory fvlderoa 
of s contrary state of farts, fb# wltna** 
m*y be contradicted on a material point 
by the testimony of oth-r w\tne«e« j»ho*- 
ir.} each % contrary etate of fnete, and 
hie ststementi o*n oe shown frtlae .nd tith- 
3iii* found.tlon... hence it la pneour to 
ndslt tvldeme of any «nt* or olrruTstrn- 
cee which are inconsistent eith tne rele¬ 
vant te-tlmony of the »ltn*sv. Any eri- 
lease which, in «ay ten i to .-aontra¬ 

dio t the sltneen may not be rvoiudvd. Me 
rigat oX » i.i-auioti a axlet« avon though 
the -ontrellctory ovllenn? tanis to 11a 

« r*»ce the sltne** or anoae th.it ".<i rv;. T 
een ftillty of -^rtioular wronr^il 
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Although there exists in the mind of the writer a eerloue ques¬ 
tion of the propriety of using euoh evidence for the purpose of 
oontredloting a witness, sinoe suoh a statement is evidence under 
the regulations the Oommlsslon properly ruled it be admitted. See 
6, d, (1), (s), Regulations governing the Trials of Aooused far 
Criminals. 

0. as to the Evidenoe. 

The evidenoe in this oase is highly oontroverslal. Of 
one thing one may be sure. There were, during the month of Marsh 
1946, three Aaerlean fliers put to death at or near San Jose, 
Antique, Pansy Island, by the Toahloka Unit. Who actually ordered 
their death, who put this order into offeot and enforeed it and 
who aotually did the ast of killing is not olsar. The aooused 
admit when surrender became inevitable they decided on a story to 
bo told regarding the deceased to the effect one had died from 
injuries received in the crash of his plane and the other two wore 
shot to death resisting capture. This bit of fabrloatlon found 
its way into statements mads by the aooused to the investigating 
of fleers. Later they decided to tell the truth but make sure the 
actual act of killing was done by those of the unit who were dead 
or missing. All of the witnesses had oonveniontly short memorial 
oonoernlng anything definite as to any,of the aooused. Bo one was 
able to remember who was Officer of the Say when the executions 
took place, in fact, there was nothing definite in the record to 
prove there was an Officer of the Day after 16 March 1946. 

The Commission has shifted through the aase of inaocura¬ 
cies and oontradlotions that constitute the evidenoe in this mat¬ 
ter. It has been privileged to observe the witnesses as they 
testified. Their oonoluslnn that Lt Toahloka should be hanged by 
the neck until dead is based on the prlnoiple that the oomaanding 
officer of a-group commit ting a violation of tho laws of war boare 
the responsibility therefor and the assumption of that responai- 



bllltjr by Lt Yoshloke. The evidence end circumstances beer oat 
this finding and sentence and they should not bo disturbed. 

The parts played by Lieutenants Okuda and lai are diffi¬ 
cult to determine from the confusion of the evidence. Both were 
second lieutenants and subordinate offloers In the Yoshloke Unit. 
The prosecution witness, Beldad, stated he saw both of then In 
the execution party for the two fliers on 31 jfareh 1943. Re fur¬ 
ther stated Lt Okuda, at the tine of the execution, gave the sig¬ 
nal to accomplish the beheading of the Amerloans. Lt Ckuda denies 
this and said he knew lt was wrong to execute prisoners of war. 
However, he did nothing to prevent the execution taking place. 

At one time he made the statement that he asked the Company Com¬ 
mander what to do with a filer and was told to "dispose of him". 
This, Okuda, upon hie own initiative, Interpreted to mean "to 
kill Him - . Whether this happening referred to the exeoutlon of 
the one flier or to the exeoutlon of the two fllere le not clear. 
The Japanese languag does not make use of plural pronouns, among 
other words, and "him” might well mean "them*. Okuda aaya ha 
was not present at the first exeoutlon, and all evidence in this 
oass bears him out. He was prwsent at ths second axaoutlon but 
denies he was there save out of curiosity and did nothing but 
watsh. okuda s«ys the actual killing at tha stoond exeoutlon was 
dona by three persons whom Beldad says were not at the execution. 
These three are either dead or missing. 

In hie first statement on investigation, Lt okuda said he 
told the story the fllere had died of inJurist, In the oaee of 
the one who orashed, and resisting oapture, In the ease of the 
two making a forced landing, beoaaea he had been so ordered by 
Lt Yoshloka. The truth le, he says, they were executed. He be¬ 
lieves the executions were Justified under the exigencies of the 
situation during Wsreh, 1946. 

The commission, as le always the ease with the trier of 
fact, sew the witnesses and saw fit to believe the prosecution 


witness vho saw Lt Oaada take part in the execution. This is 
sufficient svldsaa* to support their conclusion. as to Lt Okuda, 
the Judgment should stand. 


Lt Hal's part in these violations of laws of war is en¬ 
tirely different Iron that of Lt Ukuda. The prosecution's strong* 
set evidence places hi* at the execution acreiy as a spectator, 
frue, he »ae a line offioer hut he wae under the couaand of Lt 
Xoehloka and inferior to him in rank, ihere is no evidence to 
show he even discussed the execution with the ooaaandlng offioer. 

The charge and specif ion Hone are that the aaoueed "did 
willfully and unlawfully *111“ certain persons. It Is not alleged 
there was a oonspiraoy. Tne svidsnos doss not bring the sooussd 
kal wltnin any of the violations of the lass or eustoaa ef war 
set forth in 2 # b, (1) • lh) of the Kegulatlons Governing the 
Trials of ao eased «ar driainale, although this reviewer recogni¬ 
ses that said regulations are not del ini ting. 

Lt eal did now counsel, pro our e or soauand anyone to son* 
alt these orlnes, he was present at tha execution and ale here 
acquiososnos or approval is not auffiolent to consultuts hla an 
aooeasary bafor# the fact, flee 22 GJB 160-170; Wharton's Ori¬ 
ginal Law (12th BAJ pp dbO-2. he such person is defined, he Aid 
nothing which would make him ah aooeasary after the fast, floe 
22 0J6 165-1701 Wharton's Criminal Law (12th fid) pp 571-2. 

The renaming status which he night occupy, justifying 
the Go wise ion's position as to his guilt, is that of an aidar 
and abettor, or prinolpal in the second degree, flinoe there is 
no statutory distinction in tne rules governing these trials be¬ 
tween prinolpal and principal in the second degree, he way be 
viewed and treated as a prinolpal if an.flcleat evidence exists 
to maintain tnls position. 

certain facts oust be proved to convict one ae an eider 
and abettor, he oust be present. If ne le present, he is not 
necessarily party to the ooaaleslon of the criae unless his pre- 
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senoe and non-interference was designed as an enoouragement to 
the perpetrators of the crime. He must oe near enough to give 
assistance and have the intent to do eo, if it become necessary, 
to the knowledge of the perpetrator of the crime. Words of en- 
oou rag ament heard by the aooueed or lotions or acts encouraging 
the actual criminal aay sake one an aider and abettor, see 
generally, 22 OJB 167-162; Wharton*e Criminal Lae (16th Ed) pp 
327-349. 

Following these principles the Ooamisalon eould find Lt 
Kai guilty of balng an alder and abettor, basing this finding on 
his presenoe at the exeeutlon, his encouraging the oomission of 
the not by oheering "Baniai* (R 38), his failure to etop the net 
until he knew lt had been ordered by competent authority (Notai 
Lt Kai testified he went to the execution with Lt Okuda; no other 
officer was present; they Aid not question the non-commissioned 
officers condueting the execution), and hie Intent to assist, if 
necessary, which aay be circumstantially inferred. The result 
at which the Commission arrived is thereby Justified and should 
not be disturbed. 

It the first execution the accused Sato, beyond question, 
stabbed the flier with his bayonet, a witness to the exhumation 
of the bodies atated they had been stabbed several tiaee. Whether 
Sato was ordered norc then ones to etab the dying flier, whether 
the flier was stabbed aore than one# and whether ftato took plea¬ 
sure in hie part of the exeeutlon le part of the oonfused testi¬ 
mony on whioh the Commission was free to piece whatever interpre¬ 
tation lt desired. 

Within the evidence before it, the Commission would have 
been Justified In deoreelng the sentence of death to Be to. 

"Where one assailant strikes a blow which is 
not fatal, and a confederate follows it up vlth 
a fatal blow, both are principale in the homi¬ 
cide. " Wharton's Criminal Law (12th Sd) o .340. 


The Commission, E6 It; Is permitted to do unuer the regulations, 
undoubtedly took Into oonsideration tbs lowly rtnk o’ tnis ac¬ 
cused, the orders given him by the non-oommleBioned officer who 
was his Immediate superior, End, In mitigation, sentenced ldm 
to serre thirty years In prison at hard lebor. 

The accused Sergeants Inoue and Wade are In no way oon- 
neeted by the evidence with the first exeoutlon, that of the Ions 
flier. Inoue was present at the seoond exeoutlon acoordlng to 
his own testimony and that of others, Sgt ftada testified he was 
st neither execution and Lt Ckuda said he did not eee film at the 
seoond execution. Controverting this, £sldad said he saw Inoue 
and wads take the two fliers from the guardhouse and take them 
to the plaoe of the execution. Vada oategorloally denied this. 
Both Inoue and *ada say a Seggeant Ohkl was in ohargs of the 
seoond exeoutlon and Sgt KuroJtawa and Opl Miyaji did the actual 
killing. Each of thesa threo Is dead or missing. Lieutenants 
Kal and Okuda testified similarly. 

It Is obvious from this evidence tne Uomraisblon, as is 
its right as trier of faot, believed the prosecution witnese and 
disbelieved the defense witnesses because of prior contradictory 
statements made by them and their demeanor on the stand. No other 
explanation oan Justify the oonoluslon at whloh lt arrived. 

While the Commission had the right to oonvlot thesa per¬ 
sons it has been Inconsistent In the sentenoee meted out. Sato, 
who admits he was present at an execution and partioipatad there¬ 
in, was given thirty years hard labor. The accused Inoue and 
Wada are given the same sentenoe. In view of the nature of the 
evidence against Inoue and Wada lt Is recommended that the sen¬ 
tences Judged by the Co mill salon eaoh be reduced, In the case of 
Sgt Inoue, and in the csss of Sgt Wads to ten years confinement 
et hard labor. 

With the exceptions noted above ae to the sentences of 
Sergeants Inoue and Wada, under the prescribed rule* and regula- 






tlone, the evidence uuettlnt the Unaiags of the Coarriseion and 
there are no irregularities meriting reverse! of its deoialon. 


CLEMENCY. 

No application for clemency hae been presented by nouneel 
for the accused and no further clemency is recomen dec: at this 
time other than the hereinbefore mantlened reduoticn of sentenees. 

RECOMMENDATION. 

It ie reoommenueu that the sentences of the accused Inoue 
and Wada be reduced from confinement at hard labor for thirty years 
to confinement at hard labor for ten year*. 

It is further reoomenaed that the sentences of all other 
aooueed be approved and the record of trial be forwarded to the 
Supreme Commander for the Allied Powers lor notion under para¬ 
graph 2, Klrot indorsement, General Headquarters, United States 
Army Forces, raoifio, £8 January 1946, to Letter, General Head¬ 
quarter*, Supreme Coiwuanoer for the Allied Powers, file AG 000.6 
(28 Jan 46) LS« eubjeoti Trial of Yoshloka (first name unknown) 

•t al. 

The form of action designed to effeot the foregoing recom¬ 
mendation ie attaohed. 


HOWARD C. GRAHAM 
let Lt, TO 

Aset Staff Judge Advocate 


Z CONCUR: 


*3H?0J if. HAYNES 
Colonel, JA CD 

ita: f Judge Advocate 










Reocrte Control "yubol KLcCa-- 


WAR C5PC5 TRIAL STATUS RSPCRT 

«W, 8QAP , UX>A1, 8BO riOM t MAIL! bra non 

(Reporting Office) 

File Number N9ft _ Pate of Report 9 1 


Inclosure 2 to TO Letter (AGAM-PK 000.5 ( 20 Jun 46) TO5CA) 21 June 1946. 


Jpunjl SABAH - Japanese 


High Ccsmlssloner's Res Id•no*. 
Philippine lalands. 

Arralgnoent • 17 Jane 1944. 


Trial 

(Over) 


• 17 JUne 1944. 


TO AGO Form R-5392 
21 June 1946 


2, Nature. Place and Date of Offense : 

Murder and torture of identified and unidentified civi¬ 
lians at Baeolod^ Metros Occidental. Philippine Islands 9 during 


5. Place and Date of Trial: 


3. Names and Nationalities of Victims : 

Angel Querubln • Filipino Isabel Andrade • Filipino 

Manuel Oosei - Filipino Angasto Arvo - Filipino 

Fpifanio Baja - Filipino Alonso Qatuslao • Filipino 

Juan Puentes - Filipino «1 Ilian Kansas - Igrbansoo 

P«Mn MaraTilla - Filipino Marosllno A. Crus • Filipino 

Borberto Oulnson - Filipino Prialtlvo Villanueva- Filipino 

Fernando M. Cuadra - Filipino Agaton Ranoo - Filipino 

Menlalo Qansaga • Filipino Ricardo da la Baaa - Filipino 

Paoooal c. » s t art s - Filipino Joee Boblnson - FlUpino 

Also t nnidantlfied Filipino alrillans and an unascertained 
mmber of unidentified Filipino civilians. 


4. Probable Place and Date of Tria l: 

High COMlsslaner's Residence. 
17 Jtae 1944. 


Philippine Islands t 


PART 3 











6 , 


Judgment and Sentence (Relate to Specific Accused ) 


jyimjl 8ASAXZ - 22 Jtao 1946, Guilty, do«th by hanging* 


PART C 

7. Actlsn of Reviewing Authority (Specify authority and date and relate 
to specific accused ) 


jyunjl 8ABACI 


a Soptonbor 1946, >«nttn M approved, oxooutla 
withheld by Major Ototnl J. 0. Chrlatianoon, 
0. Q*, AFWBSPA6, ponding aotlon of Confirming 
Authority* 


8 . 


Action of Confirming Authority (Specify authority and date and relate 
to specific accused ) 



jyunji 8 AS An - 2 Ootobor 1946, _ __ 

•*•4®tod by Oonorol of tho Any, Dougin KuArtAu, 
— tho ruporrlslon of, and at tho tlmo f 
* ‘ ■ 0* G*, AFWE8PAC* 


SOAP 


9 ***»•■* w, u 

and plaoo to ba doolgnatod by tho 


9. Date and Place of Execution of Sentence : 

26 Ootobor 1946 - Laguna Prorlnoo, Phlllpplna Zalands* 


INSIHtrc TICKS: 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at tho conclusion of the trial (Part B) 
and at the completion of final action in the case (Part C) md transmit hy 
fas+- means in triplicate at each 3tege of the proceedings to the Director, 
Ci- 'fairs Division, WD3S, The Pentagon, Washington 25, D. D. 


( 


25 - 89620.-300 











3, flames and nationalities of Victics : 


An«el Querubln - Filipino Isabel Andiodo 

laanal Ocmi - Filipino Anguste Arvo 

Spifaale Bo Jo - Filipino Alonso Qatuslao 

Joan Foontoo - FiUpino Wllliaa Canaan 

*onan larerilla - Filipino Moroolino A« On 

>ovto Oulnson - FiUpino Primitive Tillas 

made l, Ooodim - FiUpino Anoton Romm 

lisio Oonsofo • FiUpino Rloordo do la Ra 

I00l C* Oosoom - FiUpino Joso Robinson 

Also t onldentifled FiUpino civilians and an i 
or of uni don t.l find FiUpino airillans* 


• FiUpino 

• FiUpino 
- FiUpino 


- FiUpino 

* FiUpino 

• FiUpino 

- FiUpino 

- FiUpino 


4. Probable Place and Date of Tria l; 

High ComIss loner's Resldenoe, 
If *u» 194*. 


a 9 Philippine Islands 9 


PAST! 


5 , Place and Date of Trial: 

WD AGO Fora R-5392 
21 June 1946 


High Ceanissloner's Residence, 
Philippine Islands* 

Arraignment - 17 /One 1944* 


Trial 

(Over) 


17 /One 1946* 


2 to WD Letter (AGAM—FK 000*5 (20 Jun 46) ^TOSCA) 21 June 1946i 















jyunji 8ABAC - 22 Jtan* 1946, Guilty, doath by hanging. 



BAB AC - a Soptoobor 1946, NntviM approved, oxooutloo 
withheld by MnJor Oonorol J. 0. Chrlatlanaon, 

0* 0., AFWSSpaC, ponding aatlon of Ocnflvnl^ 
Authority. 



jytmjl 8ABAC 


a Ootobor 1946, aontonoa towflmod and ordorod 
MMtod by Oanoral of tho Any, Douglaa MaaArthor 
80AP, uador tho raporrlslon of, and at tho tlaa 
and plao# to bo doolgnotod by tho 0. G., AWE8PAC. 




9, Date and Place of Execution of Sentence : 

*• OotObor 1946 - Laguna Prorlnoo, PhlUpplna Zalanda. 


IKSERJCTIOirS; 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at tho conclusion of the trial (Part B) 
and at the completion of final action in the case (Part C) rnd transmit by 
fast' means in triplicate at each ste^e of the proceedings to the Director, 
Ci' ’fairs Division, WD3S, The Pentagon, Washington 25, D. D. 


i 


25-8962L-3C0 
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CWO, USA 
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GENERAL HEADQUARTERS 
UNITED STATES AIVMV TOIVCES. FACIEIC 


CHECK Sffl£fT 

(Do not remove from attached sheets) 

JA 201-Sasaki, 

0: -—(sgt) SubJect: Trial by Military Commission. 


note Fro«: Theater JA 


To .Chief of Staff 


2 October 194-6 


1. Jyunji Sasaki, a sergeant in the Imperial Japanese Army, 
was convicted by a military commission of the murder of three 
Filipino civilians and the mistreatment and torture of seventeen 
others in violation of the Laws of War, and was sentenced to 
death by hanging. 

2. The Commanding General, United States Army Forces, 

Western Pacific, who appointed the commission, approved the sen¬ 
tence but withheld execution pending action of the Supreme Comman¬ 
der for the Allied Powers. 

3. This office has examined the record of trial and for the 
reasons set forth in the attached review recommends that the sen¬ 
tence be confirmed. 

4.. An action designed to carry such recommendation into ef¬ 
fect is submitted herewith for General MacArthur’s signature in 
the event he concurs. 

5. It is requested that the file be returned to this office 
for further necessary action when General MacArthur has acted on 
the case. 




2 Incls: 

1. Review 

2. Action 


FRANKLIN P. SHAW 
Colonel, J.A.G.D. 
Theater Judge Advocate 









GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 
OFFICE OF THE THEATER JUDGE ADVOCATE 

APO 500 

JA 201-Sasaki, Jyunji (Sgt) 2 October 1946 

SUBJECT: Review of the Record of Trial by Military Commission 
of Sergeant Jyunji Sasaki, 5U-68424, Imperial 
Japanese Army. 

TO : The Supreme Commander for the Allied Powers. 



1 









Accused, who was chief of unit intelligence of the 
Japanese Kempei Tai detachment at Bacolod City, Occidental 
Negros, P. I., from 1942 to 1945, conducted investigations of 
guerrilla activities in that area (R 57, 59, 60). Neither he 
nor his organization was under control of the Japanese occu¬ 
pation force, but functioned independently (R 28, 29, 31, 32, 
60). Suspected guerrillas were sent to Lanila for trial 
(R 62). 

Angel and Artemio ^uerubin, the former a Filipino guer¬ 
rilla, were arrested by the Kempei Tai in Larch or April 1944 
(R 33, 39, 42, 47-49) and held at Bacolod City headquarters, 
where during a two-week period they were called from their 
cell a number of times by accused or other Japanese and when 
returned showed physical effects of beatings (R 46-43). Sub¬ 
sequently, under Kempei Tai guard accompanied by accused, 
they were removed to Binalbagan by truck in a convoy commanded 
by the garrison force commander (R 68-70, 80-34)• There they 
and an unidentified Filipino woman were bound together, taken 
to the commander's office (R 71-73, 35-87, 91-93), and then 
led by accused and a Kempei Tai guard to a nearby bridge. On 
the river bank beneath the bridge, accused bayoneted Angel 
Q,uerubin in the breast, stabbed Artemio Querubin in the chest 
and shot the unidentified woman, the three bodies falling into 
the river and submerging (R 74-77, 93-98, 100, 101-, 103) . 

About a week later three bodies were reportedly seen floating 
in the river mouth near the ocean (R 78). The two ^uerubins 
were never seen again by their relatives or in their community 
(R 34. 35, 37-39). 

Seventeen other Filipino civilians of the Bacolod area 
who were suspected of guerrilla affiliations, assisting the 
American forces, illegal currency transactions, possessing 
knowledge of Japanese positions, or as spies, were questioned 
and beaten or otherwise mistreated by accused, most of them 
while confined for long periods at Kempei Tai Headquarters in 
Bacolod City, between November 1942 and February 1945 (R 105- 
109, 122-124, 132-136, 150-153, 163-168, 213-216, 219-221, 
231-236, 242-244, 247-252. 255-278, 282-284, 293-299, 305-311, 
313-316, 321-323, 325-334). Punishments included beating to 
unconsciousness with an az handle (R 106), cane (R 125, 244, 
Pros. Ex. 4, 5). gun butt (R 134), or heavy piece of wood or 
board (R 134, 164, 215, 234, 258, 296, 306. 326); whipping 
with a wire or rope (R 300, Pros. Ex. 4, 5); bayoneting or 
stabbing (R 331); suspension by the wrists with fine cord or 
wire (R 177, 178, 216, 217); jujitsu (R 260) , and kneeling on 
small sharp objects while supporting heavy weights (R 106, 

107)• One prisoner while attempting to escape was caught by 
accused who threw him to the floor, tied his hands with wire, 
suspended him from the lamp fixture and beat him until the 
wires snapped. To silence his cries, accused gagged him with 
burlap covered with human excrement. He was thereafter unable 
to move for five days during which time he was confined with¬ 
out food on accused's order (R 169, 170, 174, 175, 177-179, 
190, 192). Another, a high school principal, after sustaining 
a broken arm from a beating administered by accused and other 
soldiers at his order, was, during a "reinvestigation" the 
following evening, forced to fall from a height of eighteen to 
twenty feet, fracturing his leg. He lost consciousness but 
was revived, and, at accused's direction, a soldier jabbed and 
twisted a bayonet into his leg (R 327-334)• 
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Accused, who was chief of unit intelligence of the 
Japanese Kempei Tai detachment at Bacolod City, Occidental 
Negros, P. I., from 1942 to 1945, conducted investigations of 
guerrilla activities in that area (R 57, 59, 60). Neither he 
nor his organization was under control of the Japanese occu¬ 
pation force, but functioned independently (R 28, 29, 31, 32, 
60). Suspected guerrillas were sent to Lanila for trial 
(R 62). 

Angel and Artemio viuerubin, the former a Filipino guer¬ 
rilla, were arrested by the Kempei Tai in Karch or April 1944 
(R 38, 39, 42, 47-49) and held at Bacolod City headquarters, 
where during a two-week period they were called from their 
cell a number of times by accused or other Japanese and when 
returned showed physical effects of beatings (R 46-48). Sub¬ 
sequently, under Kempei Tai guard accompanied by accused, 
they were removed to Binalbagan by truck in a convoy commended 
by the garrison force commander (R 68-70, 8O-84). There they 
and an unidentified Filipino woman were bound together, taken 
to the commander's office (R 71-73, 85-87, 91-93), and then 
led by accused and a Kempei Tai guard to a nearby bridge. On 
the river bank beneath the bridge, accused bayoneted Angel 
Querubin in the breast, stabbed Artemio Querubin in the chest 
and shot the unidentified woman, the three bodies falling into 
the river and submerging (R 74-77, 93-98, 100, 101, 103). 

About a week later three bodies were reDortedly seen floating 
in the river mouth near the ocean (R 78) • The two «,uerubins 
were never seen again by their relatives or in their community 
(R 34, 35, 37-39). 

Seventeen other Filipino civilians of the Bacolod area 
who were suspected of guerrilla affiliations, assisting the 
American forces, illegal currency transactions, possessing 
knowledge of Japanese positions, or as spies, were questioned 
and beaten or otherwise mistreated by accused, most of them 
while confined for long periods at Kempei Tai Headquarters in 
Bacolod City, between November 1942 and February 1945 (R 10 5- 
109, 122-124, 132-136, 150-153, 163-168, 213-216, 219-221, 
231-236, 2'42-244, 247-252, 255-278, 282-284, 293-299, 305-311, 
313-316, 321-323, 325-334). Punishments included beating to 
unconsciousness with an az handle (R 106), cane (R 125, 244, 
Pros. Ez. 4, 5), gun butt (R 134), or heavy piece of wood or 
board (R 134, 164, 215, 234, 258, 296, 306, 326); whipping 
with a wire or rope (R 300, Pros. Ez. 4, 5); bayoneting or 
stabbing (R 331); suspension by the wrists with fine cord or 
wire (R 177, 178, 216, 217); jujitsu (R 260), and kneeling on 
small sharp objects while supporting heavy weights (R 106, 

107)• One prisoner while attempting to escape was caught by 
accused who threw him to the floor, tied his hands with wire, 
suspended him from the lamp fizture and beat him until the 
wires snapped. To silence his cries, accused gagged him with 
burlap covered with human ezcrement. He was thereafter unable 
to move for five days during which time he was confined with¬ 
out food on accused's order (R 169, 170, 174, 175, 177-179, 
190, 192), Another, a high school principal, after sustaining 
a broken arm from a beating administered by accused and other 
soldiers at his order, was, during a "reinvestigation" the 
following evening, forced to fall from a height of eighteen to 
twenty feet, fracturing his leg. He lost consciousness but 
was revived, and, at accused's direction, a soldier jabbed and 
twisted a bayonet into his leg (R 327-334). 










Accused elected not to testify and called no witnesses 


3. DISCUSSION : 

Accused was convicted of the murder of three Filipino 
civilians, including one woman, and of the mistreatment and 
torture of seventeen others, while investigating guerrilla 
activities on Occidental Negros, P.I. The evidence fully 
sustains the commission’s findings. Uncontradicted prosecu¬ 
tion testimony established the arrest and mistreatment of 
Angel and Artemio Querubin and an unidentified Filipino woman 
by the Kempei Tai, followed by their bayoneting or shooting 
by accused and their submergence into the deep water of a 
river. That death from the wounds or by drowning followed in 
all three cases is established circumstantially beyond a rea¬ 
sonable doubt from the nature of the injuries, the reported 
finding of three bodies at the river mouth and the disappear¬ 
ance of the Querubins from and failure to return to their 
community. 

Accused’s beating, torture and mistreatment of seventeen 
other civilians is established by the testimony of fourteen 
eye witnesses, thirteen of them victims, together with compel¬ 
ling circumstantial evidence. Justification of accused's 
acts cannot be founded on an alleged guerrilla status. Not 
only was no defense proof offered, but no contention is made 
that any trial was afforded the victims before putting them 
to death. Even assuming an unlawful belligerency status 
"They may not * * *, after being captured, be summarily put 
to death or otherwise punished, but may be brought to trial 
before a military commission or other tribunal, which may sen¬ 
tence them to death or such other punishment as it may con¬ 
sider proper" (Basic Field Manual, Rules of Land Warfare, 

BJ 27-10, sec. 351)* 


4. CLEMENCY: 

None of the four members of the Trial Commission recom¬ 
mended clemency, nor did Major General J. G. Christiansen, 
commanding United States Army Forces, Western Pacific, who 
approved the sentence. Under the facts and circumstances 
shown, the death penalty is warranted and appropriate to the 
offenses involved. This office is therefore constrained to 
recommend that clemency be not extended. 


5. OPINION : 

It is the opinion of this office that: 

a. The Military Commission was legally constituted; 

b. It had jurisdiction of the person and the offenses; 

c. The evidence supports the findings of guilty; 

d. The record discloses no errors injuriously affect¬ 
ing the substantial rights of the accused; and 

e. The sentence is legal. 
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RECOMMENDATION: 


Accordingly, it is recommended that the sentence be con¬ 
firmed and ordered executed under the supervision of and at a 
time and place to be designated by the Commanding General, 
United States Array Forces, Western Pacific. 


7. ACTION : 

An action designed to carry the above recommendation 
into effect, should it meet with your approval, is submitted 
herewith. 


H - _ 

JOHN H. FINGER 

Chief, Military Commission Section 






FRANKLIN P. SHAW 
Colonel, J.A.G.D. 
Theater Judge Advocate 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


APO 500 

^ October 1946 


In the foregoing case of Sergeant Jyunji 
Sasaki, 51J-68424, Imperial Japanese Army, the sen¬ 
tence is confirmed and will be duly executed under 
the supervision of and at a time and place to be 
designated by the Commanding General, United States 
Army Forces, Western Pacific. 





MacA 

General of th^ Army, United States Army 
Supreme Commander 










GENERAL HEAD QUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


APO 500 

^ October 194-6 


In the foregoing case of Sergeant Jyunji 
Sasaki, 51J-684-24., Imperial Japanese Army, the sen¬ 
tence is confirmed and will be duly executed under 
the supervision of and at a time and place to be 
designated by the Commanding General, United States 
Army Forces, Western Pacific. 



- 


MacA 

General of th^ Army, United States Army 
Supreme Commander 






GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED PO.TERS 


Before the ) UNITED STATES OF AMERICA 

MILITARY COMMISSION ) 

convened by the ) vs 

COMMANDING GENERAL ) 

United States Army Forces ) 

Western Pacific ) Jyunji SASAKI 

CHARGE 

That the following member of the Imperial Japanese 
Army with his then known grades 

Jyunji SASAKI, ISN 51J-68424, Sergeant 
did, on the dates and at the places hereinafter specified, 
and while a state of war existed between the United States, 
its allies and dependencies, and Japan, wrongfully and unlaw¬ 
fully mistreat, torture, and kill unarmed Filipino civilians, 
and thereby he violated the laws of war. 









SPECIFICATIONS 


1. In that Jyunji SASAKI, a member of the Imperial 
Japanese Army, did, at or near the town of Binalbagan, Pro¬ 
vince of Occidental Negros. Philippines, during the month of 
April 1944, and during a time of v;ar between the United 
States, its allies and dependencies, and Japan, wrongfully 
and unlawfully kill Angel SUERUBIN, an unarmed Filipino civi¬ 
lian, another unidentified, unarmed Filipino male civilian, 
and an unidentified, unarmed Filipino female civilian, in 
violation of the laws of war. 

2. In that Jyunji SASAKI, a member of the Imperial 
Japanese Army, did, at or near the City of Bacolod, Province 
of Occidental Negros, Philippines, on or about the 2nd day 
of November, 1942, and during a time of war between the 
United States, its allies and dependencies, and Japan, wrong¬ 
fully and unlawfully mistreat and torture L'anuel GCUE2, a 
Filipino civilian, In violation of the laws of war. 

3. In that Jyunji SASAKI, a member of the Imperial 
Japanese Army, did, at or near the City of Bacolod, Province 
of Occidental Negros, Philippines, on or about the 26th day of 
January, 1943, and during a time of war between the United 
States, its allies and dependencies, and Japan, wrongfully 
and unlawfully mistreat and torture Epifanio BAJA, a Fili¬ 
pino civilian, in violation of the laws of war. 

4. In that Jyunji SASAKI, a member of the Imperial 
Japanese Army, did, at or near the town of Uurcia, Province 
of Occidental Negros, Philippines, during the month of Octo¬ 
ber, 1943, and during a time of war between the United States, 
its allies and dependencies, and Ja pan, wrongfully and unlaw¬ 
fully mistreat and torture Juan FUENTES, a Filipino civilian, 
in violation of the laws of war. 

5. In that Jyunji SASAKI, a member of the Imperial 
Japanese Army, did, at or near the City of Bacolod, Province 
of Occidental Negros, Philippines, between the month of 
April, 1944, and on or about the 20th day of July 1944, and 
during a time of war between the United States, its allies 
and dependencies, and Japan, wrongfully and unlawfully mis¬ 
treat and torture Homan KARAVTLLA, Norberto GUINSON, Fernando 
LI. CUADRA, Dionisio GONZAGA, and Pascual C. CAZCAHRO, all 
Filipino civilians, in violation of the laws of war. 

6. In that Jyunji SASAKI, a member of the Imperial 
Japanese Array, did, at or near the City of Bacolod, Province 
of Occidental Negros, Philippines, between the 2nd day of 
August, 1944, and the month of October, 1944, and during a 
time of war between the United States, its allies and depen¬ 
dencies, and Japan, wrongfully and unlawfully mistreat and 
torture Isabel ANDP.ADA and Augusto ARRO, Filipino civilians, 
in violation of the laws of war. 

7. In that Jyunji SASAKI, a member of the Imperial 
Japanese Array, did, at or near the City of 3acolod, Province 
of Occidental Negros. Philippines, between the 12th day of 
November, 1944, and the 10th day of December, 1944, and dur¬ 
ing a time of war between the United States, Its allies and 
dependencies, and Japan, wrongfully and unlawfully mistreat 
and torture Alonso GATUSLAO, Ui111am KANAAN, Harcelino A. 

CRUZ, Primitivo VILLANUEVA, Agaton RAUOS, and Ricardo DE LA 
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RAUA, all Filipino civilians except Tilliam KANAAN, a Lyba- 
nese Syrian, in violation of the laws of war. 

8. In that Jyunji SASAKI, a member of the Imperial 
Japanese A.rmy, did, at or near the town of Silay, Province 
of Occidental Negros, Philippines, on the 6th day of October, 
194-4, and the 26th day of February, 1945, and during a time 
of war between the United States, its allies and dependen¬ 
cies, and Japan, wrongfully and unlawfully mistreat and tor¬ 
ture Jose ROBINSON, a Filipino civilian, in violation of the 
laws of war. 


Dated: 7 Ka Y 1946. 


ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 


AFFIDAVIT 


Before me personally appeared the above-named accuser 
this 7/4 day of Uay 1946, and made oath that he Is a person 
subject to military law and that he personally signed the 
foregoing charge, and further that he has investigated the 
matters set forth in the charge, and that it is true in fact, 
to the best of his knowledge and belief. 

_ 

/a/ _ AM-£— 

GENERAL HEADQUARTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 

APO 707 

, U June._1946 


Referred for trial to 1st Lt James H. Ross, INF, Chief 
Prosecutor of the Llilitary Commission appointed by paragraph 



By command of Lieutenant General STYER: 

Ow _ 

W. P. MOORE, Lt. Col., 4GD 

As si.. Adi* fiscsrel_ 

I hereby certify that I have served a copy hereof, toge¬ 
ther with a true and complete translation thereof into Japa¬ 
nese, on the above-named accused this 2.Ut dav of max _ 

1946. 

A/, ft _ 
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HEADQJJARTE3S 

UNITED STATES ABIT FORCES, WESTERN PACIFIC 
WAR CHIMES COMMISSION 


Before the 
MILITARY COMMISSION 
conyened by the 
COMMANDING- GENERAL, 
United State8 Army Forces 
Western Pacific 


UNITED STATES OF AMERICA 
vs 

Jyunji SASAKI 


Answer to Defense Motions for a Bill of Particulars 
to the Charge and for further Particulars as to cer¬ 
tain Specifications and additional Specifications 
and to strike certain Specifications and additional 
Specifications. 


To the Honorable Members of said Commission: 

The answer of the United States Government to the above mentioned 
motions in the above captioned case are as follows: 

In answer to paragraph 1: We move that the motion of the accused 
therein be denied on the grounds that the charge clearly apprises the 
accused that he is being tried for unlawful killing, mistreatment, and 
torture of unarmed Filipino civilians; his status at the time that the 
atrocities were committed is clearly stated; and that the specifications 
which are incorporated into the charge by reference set forth the situs 
of the atrocity, the time as to month and year, the nature of the mis¬ 
treatment, and the Identity of the victim, where known. 

In answer to paragraph 2-a: The charge is plain in its wording in 
that it apprises the accused that he is being tried for unlawful killing, 
mistreatment, and torture. 

In answer to paragraph 2-b: It is submitted that the request of 
the accused is unreasonable; that the specifications which are incor¬ 
porated into the charge by reference give ample information to enable 
him to understand the crimes with which he is charged and enable him to 
prepare his defense. 

In answer to paragraph 3-a: Each Specification clearly apprises 
the accused of the atrocity with which he is charged in that the accused 
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is named., his status to the time the atrocity was committed is set 
forth, the situs of the atrocity is stated, the time as to month and 
year is given, the nature of the mistreatment and the identity of the 
victim specified, where known; that the accused himself is vague in 
his request in paragraph 3-a, and further, that the Government is not 
hound to specify in greater detail for reasons hereinafter set forth. 

In answer to paragraph 4-a, b, and c, it is submitted that all of 
the specifications give the accused ample information to understand 
the crimes with which he is charged and enable him to prepare the def¬ 
ense. 


■It would —— seem that the Bill of Particulars need 
only specify the nature of the crime or crimes for which 
the defendant is to be tried with sufficient clarity that 
he may prepare whatever defense he can offer. There is 
evidently no need to state in detail the manner in which 
the alleged acts violate specific provisions of International 
Law, the Buies of Land Warfare, or other applicable provi¬ 
sions. There is the further danger that an overly detailed 
Bill of Particulars might be construed as a limitation on 
the matters which could be proved at the trial." (49 Corpus 
Juris Section 1193) 

111 of the incidents specified occurred during the period from 
one year to about three years ago; because of the length of time it 
is impossible for the Government to specify the exact date on which 
the various incidents occurred. 

"Obviously, charges of violations of the law of war 
triable before a military tribunal need not be stated with 
the precision of a common law indictment." (U.S. vs. Yama- 
shita, page 7) 

In answer to paragraph 4-d: This request is answered by our 
argument against defendant's motion in paragraph 1 and 2-a. 


/V A 

JAMES H. BOSS 
1st Lt. INF 


10 June 1946 
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CLnTIFIC, TIOK 

THIS CERTIFIES that this volume is a part of 
the proceedings of the I-ilitary Commission appointed by 
Paragraph 39, Special Orders 134, Headquarters United 
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PROCEEDINGS 

The Commission convened, pursuant to notice, at 0850 
hours, 17 June 194-6, at Court No, 1, High Commissioner's 
Residence, Manila, P. I, 

COLONEL PARMELEE: The Commission will come to 
order and hear any matter to be brought before it, 

LIEUTENANT ROSSs Sir, It has been agreed between 
accused, h 4 s counsel and the prosecution that translation 
of these proceedings into Japanese by the official inter¬ 
preter is not required since the accused has a personal 
interpreter. It is therefore requested, and defense counsel 
joins in the request, that such translation be dispensed with 
uni* ss specifically requested by the accused in the course of 
tr -•i, 

COLONEL PARMELEE: Is that agreeable to the 

defense? 

LIEUTFNANT WATFRS: That is quite agreeable, sir. 

COLONEL PARMELEE: So ordered, 

LIEUTENANT ROSS: There has been referred to this 
Commission for trial the case of the United States of America 
against Jyunji Sasaki, 51J-68424. The accused is now present 
together with defense counsel appointed by the convening 
authority. The prosecution Is ready to proceed. 

COLONEL PARMFLEF: You may proceed. 

LIEUTFNANT ROSS: The prosecution submits for 
Incorporation Into the record of these proceedings the 
following documents: Paragraph 39 of Special Orders 134 
Headquarters, United States Army Forces Western Pacific 
dated 14 June 1946 entitled "Appointment of a Military 
Commission." 
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COLONEL PARHELEE: There being no object?on, the 
spec?al orders will be Incorporated Into the record of 
these proceedings. 

'RESTRICTED 

"HEADQUARTERS 

"UNITFD STATES ARMY FORCES WESTERN PACIFIC 

''Special Orders ) "APO 707 

s "14- June 194-6 

"No.13A ) 

"EXTRACT 

"39. The following officers are appointed members of 
a Military Commission to meet In the City of Manila, Phili¬ 
ppine Islands, at the call of the President thereof, for 
the trial of Jyunji SASAKI, accused war criminal. (Authority 
1st Ind. GHQ, AFPAC, APO 500, 7 Hay 1^46, to letter GHQ, 

LAP file AG 000.5 (7 May 46) LS, dated 7 May 1946, subj: 
"rl of Jyunji Sasaki"): 

"Col. Archibald L. Parmelee CAC President 


"Col. Francis A. Hause CAC Law Member 


"Lt. Col. Bernard E. Conway CAC 
"Lt. Col. Mamerto R. Monteymayor JAGS (PA) 
"Maj. Clyde S. Price CWS 
"The prosecution will be represented by 1st 
Lt. James H. Ross, INF, Chief Prosecutor, and 2d Lt. Felix 
L. Finley, Q T IC, Asst. Prosecutor. 1st Lt. Clarence L. 
Waters, CMP, is designated Chief Defense Counsel and Capt. 
Meyer Poses, TC, and 1st Lt. William P. Tavaloureas, FA, 
are designated Asst. Defense Counsels. 

'The Commission will follow the provisions 


of Letter, GHQ, SCAP dated 5 December 1945, subj: "Reg¬ 
ulations Governing the Trials of Accused War Criminals," 
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and is authorized to enplcyor ajipdtnt such interpreters,sten¬ 
ographic reporters and-6ther asistantsEaSlifc csJkjXI deem ladvi sable. 

:: Thc record of trial including any judgment 
or sentence will be transmitted directly to this headquarters 
for action by the appointing authority. 

•BY COT TJ t ATJD OF LIFTJTFNANT GENERAL STYER: 

"OFFICIAL 


/s/ BENITO MORALES 
/t/ BENITO MORALES 
Lt. Col.,AGD 
Asst. Adj. Gen. 


J. G. CHRISTIANSEN 
Major General, USA 
Deputy Commander, and 
Chief of Staff 


DISTRIBUTION ; 

War Crimes (50) 

'RESTRICTED” 

LIEUTENANT ROSS: The rrosecution offers in 
evidence the following document, marked for purpose of 
1 de.iclfication as Prosecution's Exhibit No. 1; Letter 
Order AG 000.5 (5 Dec 45) LS, General Headquarters, 

Sup-eme Commander for the Allied Powers, dated 5 December 
194-5, subject "Regulations Governing the Trials of Accused 
War Criminals." 

COLONFL PARIELEE: Is there objection by the 

defense? 


LTFUTENANT WATFRS: No objection, sir. 

(An off-the-record discussion ensued betv?een the 
Commission and defense counsel.) 


COLONEL PAFMFLEE: There being no objection, the 


document will bo received in evidence as Prosecution's 


Exhibit No. 1. 


(Prosecution's T ’xh-'bit No. 1 
was received in evidence.) 


LTEUTFNANT ROSS; The nrosccution dffers in 


evidence the following document marked for purposes of 
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Identification as Prosecution's Exhibit No. 2: Letter 
Order AG 000.5 (7 May 4-6) LS General Headquarters, Supreme 
Commander for the Allied Powers dated 7 May 1946, subject, 
"Trial of Jyunji Sasaki"and first indorsement thereto dated 
7 May 194 - 6 . 

COLONTL PARMELEE: Is there objection by the 

defense? 

LIFUTFITANT WATFRS: No objection, sir. 

COL0NFL PARMELEE: There being no objection, the 
document will be received in evidence as Prosecution's 
Exhibit No. 2. 

(Prosecution's Exhibit No. 2 
was received In evidence.) 

LIEUTFNANT FOSS: Prosecution offers in evidence 
th: following document marked for purposes of identification 
as 'rosecution's Exhibit No. 3 : Letter Order, President of 
th*s Commission, dated 15 June 1946, subject, "Swearing 
Witnesses for the Trial of Jyunji Sasaki 51J-68424." 

COLONEL PARMELEE: Is there objection by the 

defense? 

LIEUTFNANT WATERS: We have not received a copy 
of It, sir, but there will be no objection. 

COLONEL PARMFLEE: There being no objection, the 
document will be received In evidence as Prosecution's 
Exhibit No. 3. 

(Prosecution's Exhibit No. 3 
was received In evidence.) 

LIEUTENANT ROSS: The prosecution Is ready to 
proceed with the arraignment of Jyunji Sasaki, 51J-68424. 
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COLONFL PARUELEF: The reporters will be sworn. 

(Arnold Cohen and William Cohen were duly sworn as 
Official Court Reporters.) 

COLONFL PABMFLEE: The interpreters will be sworn. 

(Roy Kato, Frank Yamamoto, and Susumu Honda were sworn 
as Japanese interpreters.) 

COLONEL PARMFLFE: The Commission will be sworn. 

' CAPTAIN POSES: If the court please, may I on 
behalf of the defense raise an objection now to the quali¬ 
fications of one of the members of the Commission? 

COLONFL PARTIELFF: Which member do you raise the 
objection to? 

CAPTAIN POSES: We should like to raise the ques- 
ti.vi of the qualifications — and, of course it is to be 
assumed that this is not a personal matter, sir — of 
Colonel Francis A. Hause, designated in Paragraph 39 of 
Special Orders 134- as Law Member of this Commission. 

COLONFL PAR!!ELEE: What is the basis of your 

objection? 

CAPTAIN POSES: Sir, the regulations wh’ch set 
forth the qualifications of the members r f this Commission 
indicate in Paragraph 3®j the last sentence: (Reading.) 

"One specially qualified member shall be designated as 
the law member whose ruling is final insofar as concerns 
the Commission on an objection to the admissibility of 
evidence offered during the trial." We feel on behalf of 
the defense that, in view of the nature of ? military 
commission and in view, particularly, of the rules as laid 
down in Letter 5 December ’194-5, that the term "specially 
qualified" should be established with respectjto the meaning 
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thereof, and that in line with that reasoning the special 
qualifications of the member, should be established so that 
the defense* , prosecution and the Commission itself will be 
properly organized to hear this case, I would be glad, if 
the Commission desires it, to briefly present some points in 
respect of an argument on that point* 

COLONEL PAR'IELFF; The ruling is this: This 
Commission was convened by higher authority. The selection 
of members was the prerogative of the higher commander. He 
chose the members from those whom he had confidence could 
perform any special function of the Commission, It is not 
considered within the province of this Coamission to question 
or \o pass on the qualifications of its members. Their 
qu ifications and competence to perform their assigned 
du-*es are to be presumed, I 

CAPTAIN POSFS: May I then, for clarity of the 
record, sir, ask whether that ruling by the Commission is 
to the effect that the right of challenge, once a special 
order designating members has been promulgated, does not 
exist on behalf of the defense? 

COLONFL PARIIELFE: The ruling in this case, in 
the instance of the Law Member, is not sustained, 

LIFUTFNANT ROSS: Sir, for the record In th*s 
matter, the prosecution has prepared an answer to the 
defense's motion and, as the remarks of the defense are 
incorporated into the record, t.c would like to present an 
answer to their motion which we pray would also be incor¬ 
porated into the record. 










♦ 


♦ 


COLONEL PAP.MFLEE: Very well. You may enter 
your comments. 

CAPTAIN POSFS: May I, if your Honor please, 
object to any argument on behalf of the prosecution after 
the decision of the Commission, which I understand has 
already been made. 

COLO'TFL PARHFLEF: You wish to withdraw your 

argument? 

LTFUTTNAT* BOSSt In that case we will withdraw. 

COLONEL PARHELEF: The decision has been made. 

CAPTAIN POSES: Now, if your Honor please, I 
would like to raise, in the form of a question* the point 
as co whether this Commission will permit the defendant to 
challenge any member of the Commission either for cause or 
or. peremptory challenge. 

COLONEL PffRMELEE: The Commission will not entertain 
a challenge peremptorily. The Commission will entertain a 
challenge based only on a cause for disqualification of a 
member as set forth in. Paragraph 3c of the Regulations 
Governing the Trials of Accused w*t Criminals which pertain 
to tty's case. 

CAPTAIN POSES: If your Honor please, on behalf 
of the defendant we desire to point out to the Commission 
that this is a capital case and that the Commission is 
ruling that no peremptory* challenge may be made at oil 
despite the fact that the sentence of death may be 
imposed by the Commission. 

COLONEL PARMFLFE: That is correct. 
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CAPTAIN POSES: If your Honor please, we would 
lUee to raise the question with respect to the possibility 
of Colonel Hause having been prejudiced by the motion on 
behalf of the defendants and we therefore challenge him 
for that reason. 
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COLONEL PARMELEE: On what do you base the challeng 
of Colonel Hause that he is prejudiced? 

CAPTAIN POSES: The challenge is based solely on 
the facts as presented here before the Commission and the 
tendency of someone who has been challenged to feel some 
resentment toward the side presenting that challenge. 

COLONEL PARMELEE: I will ask Colonel Hause If he 
feels any resentment in having been challenged and would 
therefore be prejudiced against the defendant. 

COLONEL HAUSE: I expect to take an oath as to 
membership of this Commission, and I shall carry out that oath 

CAPTAIN POSES: I would like to exhaust this part 
of the defense's attempts to clarify the issues on challenges, 
by peremptorily challenging the Law Member so that we have 
nc., challenged the Law Member on the basis of the special 
qualifications set forth in the letter 5 December; we have 
challenged him for cause as a result of the original challenge 
being denied; we now challenge him peremptorily, a.r, since 
we are not bound by the court-martial's rules with respect 
to challenge. 

COLONEL PARMELEE: The ruling has already been made 
that a peremptory challenge will not be entertained. 

CAPTAIN POSES: May I have an exception on the 
rulings of the Commission in each particular case? 

COLONEL PARMELEE: Exceptions V7ill be noted. 

CAPTAIN POSES: May the record also show that the 
presiding officer made the rulings in each and all of these 
cases and not the Law Member. 

COLONEL PARMELEE: The record will so indicate. 
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The Commission will be sworn. 

(Colonel Archibald L. Parmelee, CAC, President, Colonel 
Francis A. Hause, CAC, Law Member, Lieutenant Colonel Bernard 
E. Conway, CAC, and Lieutenant Colonel Mamerto R. Montemayor, 
JAGS (PA) were duly sworn as members of the Commission.) 

The prosecution will be sworn. 

(1st Lieutenant James H. Ross, INF, Chief Prosecutor, and 
2d Lieutenant Felix L. Finley, QIIC, Assistant Prosecutor, were 
duly sworn.) 

LIEUTENANT ROSS: A certified copy of the Charge and 
Specifications against Jyunji Sasaki, together with a true and 
complete translation thereof, was served upon the accused by 
1st Lieutenant James H. Ross on 21 Hay 194-6 at LUPOW. Defense 
counsel was appointed by the Executive for War Crimes Trials 
on 17 May 194-6. Defense counsel was furnished a copy of the 
Charge and Specifications against the accused on 15 -'ay 1946, 
and have been working on the preparation of this case since 
that time. 

COLONEL PARMELEE: The rights of the accused as 
set forth in paragraph 5b of letter dated 5 December 1945, 
General Headquarters, Supreme Commander for the Allied D owers, 
entitled "Regulations Governing the Trial of War Criminals," 
heretofore introduced into evidence as Prosecution’s Exhibit 
No. 1, will be read and explained. 

LIEUTENANT ROSS: (Reading) 

"RIGHTS OF THE ACCUSED. The accused shall be entitled: 

"(1) To have in advance of trial a copy of the Charge 
and Specifications clearly worded so as to aporise the 
accused of each offense charged. 
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"(2) To be represented, prior to and during trial by 
counsel appointed by the convening authority or counsel of 
his own choice, or to conduct his own defense, 

"(3) To testify in his own behalf and have his counsel 
present relevant evidence at the trial in support of his 
defense, and cross-examine each adverse witness who personally 
appears before the Commission, 

"(4) To have the substance of the Charge and Specifica¬ 
tions, the proceedings and any documentary evidence translated 
when he is unable otherwise to understand them." 

COLONEL PARMELEE: Does the accused desire his 
rights to be translated to him? 

LIEUTENANT WATERS: No, Sir, he does not. He has 
his personal interpreter here and he has been giving him a 
running account as it was read. 

If we may at this time, Sir, I would like for the record 
to show that we have a Japanese counsel also representing th 
defense, and may his name appear as such in the record? 

COLONEL PARMELEE: I believe it would be proper 
to bring that in at the time of the introduction of defense 
couns el. 

The provisions of sub-section (1) having been complied 
with, it appearing that a certified copy of the Charge end 
Specifications, together with a true and complete translation 
thereof, was served upon the accused on 21 May 1946, whom 
does the accused desire to introduce as defense counsel? 

LIEUTENANT WATERS: If the Commission please, the 
accused in this case, Jyunji Sasaki, has said that the counsel 
as appointed by the Executive for War Crimes Trials, to wit, 
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Colonel Holt, in an order issued 17 May 1946, appointing 
Lieutenant Clarence L. Waters as chief defense counsel, and 
Lieutenant 'TiJ^ara P. Tavaloureas as assistant defense counsel, 
and in an order issued by the same authority on the 22nd of May 
1946 appointing Captain !!«.yer Poses as another assistant defense 
counsel, is satisfactory. Also, the accused has requested 
that Kasumi Takihashi, a Japanese prisoner of war who is also 
an attorney at law, assist in the defense. Mr. Takihashi has 
consented to do so and is now present in the courtroom. 

COLONEL PABMELEE: Does the accused wish to have 
the Charge and Specifications read and translated? 

LIEUTENANT W.TE3S: The Charge and Specifications 
have been served upon the defendant and have teen translated 
to him by his personal interpreter, and only if the Ccmmission 
desires it would we request that it be done. 

COLONEL PABMELE'’: The decision is up to the 

accused. 

(Discussion ensued between defense counsel end accused 
through accused's interpreter.) 

LIEUTENANT W/TER3: The accused does not, sir, 

COLONEL PAJiMELEE: Very well. Do°s the accused 
understand.the Charge, Specifications, Affidavit of accuser, 
reference for trial, and certificate of service which have 
been furnished to him? 

LIEUTENANT WATERS: He does. 

LIEUTENANT R03S: Prosecution now introduces for 
incorporation into the record the original Charge and 
Specifications, Affidavit of accuser, reference for trial, 
end certificate of service. 
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COLONEL PARMELEE: There being no objection, the 

Charge and Specifications are incorporated into the record 

of these proceedings. 

GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


Before the 

MILITARY COMMISSION 

) UNITED STATES OF AMERICA 
) 

convened by the 

COMMANDING GENERAL 

) vs 

) 

United States Army Forces 
Western Pacific 

\ Jyunji SASAKI 


CHARGE 

That the following member of the Imperial Japanese 
Army with his then known grade: 

Jyunji SASAKI, ISN 51J-68424, Sergeant 
did, on the dates and at the places hereinafter specified, 
and while a state of war existed between the United States, 
its allies and dependencies, and Japan, wrongfully and unlaw¬ 
fully mistreat, torture, and kill unarmed Filipino civilians 
and thereby he violated the laws of war. 

SPECIFICATIONS 

1« In that Jyunji SASAKI, a member of the Imperial 
Japanese Army, did, at or near the town of Binalbagan, 

Province of Occidental Negros, Philippines, during the month 
of April 1944, and during a time of war between the United 
States, its allies and dependencies, and Japan, wrongfully 
and unlawfully kill Angel QUERUBir, an unarmed Filipino civilian, 
another unidentified, unarmed Filipino ma.lo civilian, and an 
unidentified, unarmed Filipino female civilian, in violation 






2. In that Jyunji SASAKI, a member of the Imperial 
Japanese Army, did, at or near the City of Bacolod, Province 
of Occidental Negros, Philippines, on or about the 2nd day 
of November 1942, and during a time of war between the 
Uhited States, its allies and dependencies, and Japan, wrong¬ 
fully and unlawfully mistreat and torture Manuel GOMEZ, a 
Filipino civilian, in violation of the lav/s of war. 

3. In that Jyunji SASAKI, a member of the Imperial 
Japanese Army, did, at or near the City of Bacolod, Province 
of Occidental Negros, Philippines, on or about the 26th day 
of January 1943, and during a time of war between the United 
States, its allies and dependencies, and Japan, wrongfully 
and unlawfully mistreat and torture Epifanio BAJA, a Filipino 
civilian, in violation of the laws of war. 

4. In that Jyunji SASAKI, a member of the Imperial 
Japanese Army, did, at or near the town of Murcia, Province 
of Occidental Negros, Philippines, during the month of 
October 1943, and during a time of war between the United 
States, its allies and dependencies, and Japan, wrongfully 
and unlawfully mistreat and torture Juan FUENTES, a Filipino 
civilian, in violation of the laws of war. 

5. In that Jyunji SASAKI, a member of the Imperial 
Japanese Army, did, at or near the City of Bacolod, Province 
of Occidental Negros, Philippines, between the month of 
April 1944, and on or about the 20th day of July 1944, and 
during a time of war between the United States, its allies 

and dependencies, and Japan, wrongfully and unlawfully mistreat 
and torture Roman MARAVILLA, Norberto GUINSON, Fernando H. 
CUADRA, Dionisio GONZAGA, and Pascual C. CAZCARRO, all Filipino 
civilians, in violation of the laws of war. 
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6. In that Jyunji SASAKI, a member of the Imperial 
Japanese Army, did, at or near the City of Bacolod, Province 
of Occidental Negros, Philippines, between the 2nd day of 
August 1944, and the month of October 1944, and during a 
time of war between the United States, its allies and depen¬ 
dencies, and Japan, wrongfully and unlawfully mistreat and 
torture Isabel ANDRADA and Augusto ARRO, Filipino civilians, 
in violation of the laws of war. 

7. In that Jyunji SASAKI, a member of the Imperial 
Japanese Army, did, at or near the City of Bacolod, Province 
of Occidental Negros, Philippines, between the 12th day of 
November 1944, and the 10th day of December 1944, and during 
a t .me of war between the United States, its allies and 
dependencies, and Japan, wrongfully and -unlawfully mistreat 
and torture Alonso GATUSLAO, William KANAAN, Harcelino A. 

QRUZ, Primitivo VILLANUEVA, Agaton RAMOS, and Ricardo DE LA 
RAMA, all Filipino civilians except William KANAAN, a 
Lybanese Syrian, in violation of the laws of war. 

8. In that Jyunji SASAKI, a member of the Imperial 
Japanese Army, did, at or near the town of Silay, Province 

of Occidental Negros, Philippines, on the 6th day of October 1944, 
and the 26th day of February 1945, and during a time of war 
between the United States, its a.llies and dependencies, and 
Japan, wrongfully and unlawfully mistreat and torture Jose 
ROBINSON, a Filipino civilian, in violation of the laws of war. 
Dated: 7 May 1946. 

/s/ Alva C. Carpenter 
/t/ ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 


15 












* 
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/s/ Alva C. Carpenter 
/t/ ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 


15 






AFFIDAVIT 


> 




Before me personally appeared the above-named accuser 
this 7th day of May 1946, and made oath that he is a person 
subject to military law and that he personally signed the 
foregoing Charge, and further that he has investigated the 
matters set forth in the Charge, and that it is true in fact, 
to the best of his knowledge and belief. 

/s/ Edmund M. Sweeney 
1st Lt., JAGD, AUS 

GENERAL HEADQUARTERS 

UNITED STATES ARM! FORCES, WESTERN PACIFIC 
APO 707 

14 June 1946 

Referred for trial to 1st Lt. James H. Ross, INF, Chief 
Prosecutor of the Military Commission appointed by paragraph } , 
Special Orders No. 134, this Headquarters, 14 June 1946. 

By command of Lieutenant General STYER: 

/s/ W. P. Moore, Lt. Col., A jD 
Asst. Adjutant Genera 

I hereby certify that I have served a copy hereof, to¬ 
gether with a true and complete translation thereof into 
Japanese, on the above-named accused this 21st day of May 1946. 

/s/ James H. Ross 
1st Lt., Inf. 

COLONEL PAR1IELEE: Is the accused now ready to 
enter his plea? 

LIEUTENANT WATERS: If the Commission please, Sir, 
we have a Bill of Particulars objecting to the Charge and 
Specifications. Does the Commission desire to hear that at 
this time? 
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COLONEL PARMELEE: Yes, at this time. 

LIEUTENANT WATERS: Does the Commission desire 
that the Charge and Specifications be read to them prior to 
the — 

COLONEL PARMELEE: No, the Commission has a copy 
of the Charge and Specifications. 

LIEUTENANT WATERS: (Reading) 

"HEADQUARTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 
WAR CRIMES COMMISSION 

Before the ) 

MILITARY COMMISSION ) UNITED STATES OF AMERICA 

convened by the ) 

COMMANDING GENERAL, ) vs 

United States Army Forces ) 

Western Pacific ) Jyunji SASAKI 

MOTIONS FOR A BILL OF PARTICULARS TO THE CHARGE 
FOR FURTHER PARTICULARS AS TO CERTAIN SPECIFICATIONS 
AND ADDITIONAL SPECIFICATIONS AND TO STRIKE CERTAIN 
SPECIFICATIONS AND ADDITIONAL SPECIFICATIONS 

"To the Honorable Members of said Commission: 

"Now comes Jyunji SASAKI by his duly appointed counsc. , 
and moves: 

1. That the Charge as set forth be stricken because 
it is vague, indefinite and uncertain to the extent of not 
placing the accused on notice of the offenses he is charged 
with committing, and thus impairs and inhibits his defense. 

2. That should the Commission deny the motion of the 
accused that said Charge be stricken, and only in such event, 
the accused moves that he be furnished with a bill of 
particulars to the Charge specifically setting forth as follows, 
to-witi 
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a. What lav/ or laws of v/ar v/ere violated by the 

b. The manner, means or method used in killing, 
torturing and mistreating, if any. 

3. That Specifications 1 through 8, inclusive, be 
stricken individually and collectively for the following 
reasons, to-wit: 

a. That each of the said charges is so vague, 
indefinite and uncertain that it fails to place the accused 
on notice as to what he is charged with and thus denies him 
the right to prepare a defense and to obtain and submit to 
the Commission defensive evidence and testimony and to 
promulgate an affirmative defense in his behalf. 

4. That in the event and only in the event that the 
Commission denies the foregoing plea in paragraph (3) above, 
the accused prays that he be granted and furnished a bill of 
particulars in the respects indicated for each of the 
Specifications set forth as follows: 

a. That in Specification 1 the names and other 
pertinent data in regards to the alleged victims be made 
known to the accused. 

b. That in Specifications 1, 4, 5» 6 and 7 the 
date or dates certain upon which the said offense is alleged 
to have occurred be submitted, for without such dates, the 
accused is inhibited in organizing his defense, in obtaining 
and submitting defensive matters and indicia, and in promulgat¬ 
ing an affirmative defense. 

c. That in Specifications 1 through 8, inclusive, 
the means and method of the alleged killing, mistreatment and 
torture be stated so that the accused may organize his defense. 
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d. That in Specifications 1 through 8, inclusive, 
the accused be notified as to what specific law or laws of 
war have been violated, if any. 


(s) Clarence L. Waters 

(t) CLARENCE L. WATERS 
1st Lieut., CMP 
Defense Counsel 


(s) William P. Tavoulareas 

(t) WILLIAM P. TAVOULAREAS 

1st Lieut., FA 

Defense Counsel 


(s) Meyer Poses 

(t) MEYER POSES 
Capt., TC 
Defense Counsel’ 1 
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COLONEL PARMELEE: Is that the completion of the 
defense's motion? 

LIEUTENANT WATERS: That is the completion of the 
defense's motion. 

COLONEL PARHELEE: Does the prosecution oppose 
this motion? 

LIEUTENANT ROSS: We do, sir. (Reading.) 
"HEADQUARTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 
WAR CRIMES COMMISSION 

**************** 


"Before the 

* 

UNITED STATES OF AMERICA 

MILITARY COMMISSION 

** 


convened by the 

* 

vs 

COMMANDING GENERAL, 

* 


United States Army Forces 

* 

Jyunji SASAKI 

Western Pacific 

* 



**************** 


"Answer to Defense ?!otions for a Bill of Particulars 
to the Charge and for further Particulars as to cer¬ 
tain Specifications and additional Specifications 
and to strike certain Specifications and additional 
Specifications. 

"To the Honorable Members of said Commission: 

"The answer of the United States Government to the abov 1 -- 
mentioned motions in the above-captioned case is as follows: 

"In answer to paragraph 1: We move that the motion of the 
accused therein be d enied on the pounds that the charge clearly 
apprises the accused that he is being tried for unlawful 
killing, mistreatment, and torture of unarmed Filipino civilians 
his status at the time that the atrocities were committed is 
clearly stated; and that the specifications which are in¬ 
corporated into the charge by reference set forth the situs 
of the atrocity, the time as to month and year, the nature 
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of the mistreatment, and the identity of the victim, where 
known. 

"In answer to paragraph 2-a: The charge is plain in its 
wording in that it apprises the accused that he is being tried 
for unlawful killing, mistreatment, and torture. 

"In answer to paragraph 2-b: It is submitted that the 
request of the accused is unreasonable; that the specifications 
which are incorporated into the charge by reference give 
ample information to enable him to understand the crimes with 
which he is charged and enable him to prepare his defense. 

"In answer to paragraph 3-a: Each specification clearly 
apprises the accused of the atrocity with which he is charged 
in that the accused is named, his status to the time the 
atrocity was committed is set forth, the situs of the atrocity 
is stated, the time as to month and year is given, the nature 
of the mistreatment and the identity of the victim is specified, 
where known; that the accused himself is vague in his request 
in paragraph 3-a, and further, that the Government is not 
bound to specify in greater detail for reasons hereinafter 
set forth. 

"In answer to paragraph 4-a, b, and c, it is submitted 
that all of the specifications give the accused ample 
information to understand the cj^mcj^, with which he is 
charged and enable him to prepare the defense. 

'It would - seem that the Bill of Particulars 

need only specify the nature of the crime or crimes 
for which the defendant is to be tried with sufficient 
clarity that he may prepare v/hatever defense he can 
offer. There is evidently no need to state in detail 
the manner in which the alleged acts violate specific 
provisions of International Lavr, the Rules of Land 
Warfare, or other applicable provisions. There is the 
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further danger that an overly detailed Bill of Par¬ 
ticulars might be construed as a limitation on the 
matters which could be proved at the t rial.' (49 

Corpus Juris Section 1193) 

"All of the incidents specified occurred during the 
period from one year to about three years ago; because of 
the length of time it is impossible for the Government to 
specify the exact date on which the various incidents occurred. 

’Obviously, charges of violations of the lAw of 
war triable before a military tribunal need not be 
stated’Ath the precision of a common law indictment. 1 
(U.S. vs. Yamashita, page 7) 

"In answer to paragraph 4-d: This request is answered 
by our argument against defendant's motion in paragraph 1 and 


"10 June 1946 /s/ JAME3 H. ROSS 

/t/ JAMBS H. ROSS 
1st Lt. INF 


/s/ FELIX L. FINLEY, JR. 
/t/ FELIX L. FINLEY, JR. 
1st Lt. Qv'C" 


COLONEL PAR’IELEE: The Commission will close to 
consider the motion of the defense and the argument by the 
prosecution. 

(The Commission retired for executive session.) 

COLONEL PARJSELEE: The Commission is in open 
session*- Will the prosecutor note the presence of the 
members of the Commission, et cetera. 

LIEUTENANT R0S3: WiH. the record show the members 
of the Commission ere present, the accused and his duly 
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appointed defense counsel are present, the members of the 
prosecution are present. 

COLONEL PARMELEE: The motions by defense for a 
Bill of Particulars to the Charge and for further particulars 
as to certain Specifications and additional specifications 
end to strike certain specifications and additional specific- 
cations are denied. 

CAPTAIN POSES: If the Commission please, may the 
defense sk whether that is a Commission ruling or a ruling 
by the Law Member. 

COLONEL PARIiELEE: That Is a Commission ruling 
arrived at in closed session. 

CAPTAIN POSES: May I just repeat, now that the 
Commission is sworn and in order to get that phase of the 
matter over, an objection to the Law Member in the same 
fashion as previously made on the ground that he is not 
specially qualified, and have a ruling on that, sir, on the 
ground that I am informed that Colonel Hause is not a member 
of the bar or a lawyer. It is our contention that it is not 
shown that he is especially qualified and, therefore, under 
letter of 5 December he is not specially qualified and may 
not be properly designated a Law Member of this Commission. 

COLONEL PARMELEE: You may have those remarks 
entered in the record. I believe that the ruling previously 
made covers his status on this Commission. 

CAPTAIN POSES: The purpose of my raising it at 
this point, sir, was to have it made in time after the Com¬ 
mission was sworn so that legally someone might not thereafter 
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say that the motion was not made at the proper time. And 
may I also, for the purpose of the record, enter an objection 
to all rulings made by the La’" Member of this Commission 
during the course of this proceeding on the basis of 
qualification. 

COLONEL PARMELEE: The record will so indicate. 

Jyunji rasaki, at this time the Commission will hear 
your plea to the original Charge and Specifications which 
have been incorporated into the record of these proceedings. 

You may plead either guilty or not guilty. 

(The interpreter translated to the witness.) 

ACCUSED JYUNJI SASAKI (Through interpreter): I 
plead not guilty. 

COLONEL PARMELEE: Are the prosecutor and defense 
counsel ready to proceed with the trial of the accused? 

LIEUTENANT ROSS: Prosecution is ready. 

LIEUTENANT HATERS: The defense is ready. 

COLONEL PARMELEE: Both sides being ready, the 
Commission rill proceed vdth the trial of the United States 
of America against Jyunji Sasaki. The prosecution may make 
its opening statement. 

LIEUTENANT ROSS: The prosecution will endeavor 
to prove that Jyunji Sasaki, while a member of the Bacolod, 
Negros Occidental, Kempei Tai, unlawfully killed Angel Querubin, 
an unarmed Filipino civilian, another unidentified Filipino 
male civilian, and an unidentified female Filipino civilian. 

The prosecution will endeavor to ascertain the identity of 
the specified unidentified unarmed Filipino male civilian 
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as that of Artenio Querubin, a relative of Angel Querubin. 

The prosecution will endeavor to prove that these two Fili¬ 
pinos were in the custody of the Kempei Tai at Bacolod and 
were transported to Binalbagan, Negros Occidental, where, in 
the company of the unidentified woman, they were killed by 
Jyunji Sasaki. 

The prosecution will endeavor to prove that Jyunji 
Sasaki engaged in a program of unlawful mistreatment and 
torture of Filipino civilians from November 1942 to February 
194-5. The prosecution will endeavor to prove that Jyunji 
Sasaki, acting in his capacity as a metaber of the Kempei 
Tai, followed a pattern of mistreatment and torture during 
his stay in Negros Occidental, that is, of investigation of 
the victim: questioning, mistreatment, torture, and even 
maiming the victim for life. The victim's record or station 
in life meant nothing to this Japanese in his program of 
brutality. The incidents which will be proved against this 
Japanese are not his complete record but merely a pattern 
of his activities, occurring in November 1942, January 1943, 
October 1943 , April 1944, July 1944, August 1944, October 1944, 
November 1944, December 1944 and February 1945. 

LIEUTENANT WATERS: To which statement of the 
prosecution the defense objects upon the use of the words 
"program," and "pattern," to the effect that we have only 
been apprised that the accused is being tried under the 
Charge and Specifications with which we have been furnished 
and for the prosecution to make any statements outside of 
the Charge and Specifications is highly prejudicial and 


25 







I 


* 


inflammatory and derogative to the rights of the <fefendant 
in this case. 

COLONEL PARMELEE: The Commission considers this 
merely an opening statement and not as testimony or evidence 
in this case. 

LIEUTENANT WATERS: Yes, sir. 

LIEUTENANT ROSS: Prosecution desires to call 
as its first witness, Masakmzu Yamaguchi. 
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MA3AKAZU YAIIAGOCHI 


a witness for the prosecuti&n, being duly sworn, testified 
as fellows through Interpreters Kato, Yamamoto, and Honda: 

COLONEL PARMELEE: Before questioning the witness, 
will the prosecutor inform the Commission on what Specification 
or Specifications this witness will testify. 

LIEUTENANT ROSS: Yes, sir. If the Commission 
please, we would like to give the Commission at this time a 
list of the witnesses prosecution will use in this case, 
correctly spelled and enumerated or catalogued according to 
the Specification they will testify concerning. 

COLONEL PARMELEE: Has the defense a copy of 

that list? 

LIEUTENANT ROSS: We will give a copy to defense 
at this time. 


DIRECT EXAMINATION 

BY LIEUTENANT ROSS: 

Q What is your name? 

A Masakazu Yamaguchi. 

Q What is your age? 

A 56. 

Q Were you ever a member of the Japanese Army? 

A Yes. 

Q What was your rank in the Japanese $*my at the time 

you surrendered to the American forces? 

A Colonel. 

Q How long have you served in the Philippines? 

A From January 1943 until now. 
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Were you ever in command of troops on Negros Island? 

Yes. 

Q Did you command occupation forces on Negros Island? 

A Yes. 

Q What were the dates of your command on Negros Island? 

A From January 194-3 until August of 1944 I took command 

of the entire troops on Negros Island and subsequently I 
took charge of the security duties under the Kono Hoidan. 

3 During the period January 1943 until August 1944 were 
you the ranking officer on Negros Island? 

A Yes. 

Q During the period January 1943 until August 1944 was 
the Kempei Tai of Negros Island inder your command? 

A No. 

Q Do you know Jyunji Sasaki, lergeant major, Japanese Army 
A Yes. 

Q Do you see him in this courtroom? 

A Yes; . 

Q Would youiplease point him out? 

A (Pointing.) 

LIEUTENANT ROSS: Will the record show the witness 
pointed to the accused. 

COLONEL PAR!!ELEE: The record will so indicate. 

Q Was this man under your command? 

A No. 

Q 7/as he ever under your command? 

A No. 

Q Could you give members of the Kempei Tai orders if 
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they were not under pour command? 

A I could not order them because they were not under my 

command. 

3 Where was the commanding officer of the Kempel Tal 
located? The commanding officer — Immediate superior officer ~ 
6f the command on Negros Occidental, where was it located? 

■v INTERPRETER KATO: Would you read that last question, 

please? 

(The last question was read by the reporter.) 

A At first it was First Lieutenant Kawamori, and he was 
replaced by First Lieutenant ttial, but Z do not know the date 
of change. 

Q Where did the Kempei Tai at Bacolod, Negros Occidental, 
receive its orders? 

LIEUTENANT WATERS: We are going to object to that 
question, if the Commission please, unless the prosecution can 
show that this witness was in a position to know of his own 
knowledge the chain of command of the Kempei Tai, where they 
received their orders from, and so forth. In other words, it 
is a question that calls for a conclusion and for expert 
testimony and unless they can qualify the witness as an 
expert we are objecting to the question and to any answer 
that might come forth. 

LIEUTENANT ROSS: If the members of the Commission please, 
the witness is a former colonel in the Japanese Ajmy — 

* . '* ;> '*• • * ~ *r 
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LIEUTENANT WATERS: We are objecting to any 
testimony by the prosecutor unless he is placed under oath 
and takes the witness stand for the purpose of cross- 
examination. The witness is on the stand; he can bring out 
any testimony that he so desires by the witness; and he must 
qualify the witness by the witness' testimony and not by 
the prosecution's. 

COLONEL PARMELEE: Will you state your objection 
again, briefly, Lieutenant Waters? 

LIEUTENANT WATERS: Yes, sir. Vy objection to 
the answer of the question that was last asked is that it 
is a question that calls for a conclusion and for expert 
testimony by the witness, and unless the witness can qualify 
as an expert he certainly cannot be allowed to answer the 
question; and therefore until such time as the witness is 
qualified as an expert, showing that he has knowledge of 
the setup of the Kempei Tai, of the Japanese Army generally, 
and so forth, and was in a position to know of his own 
knowledge the answer to the question and the conclusion it 
asked for, then we are objecting to it until that time. 

COLONEL PARMELEE: The law member will rule. 

COLONEL HAUSE: Will the reporter read the last 
question put to the witness. 

(The last question was read by the reporter.) 

COLONEL HAUSE: The objection is overruled. The 
witness will testify to the best of his knowledge and 
belief. 

LIEUTENANT WATERS: We take exception to the ruling, 
if the Court please. 
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COLONEL PARMELEE: Exception will be noted. 

LIEUTENANT ROSS:(To interpreter.): Do you want 
me to nr: tl:e <vtestion ngt.in, or will you ask it? 

INTELVRETER KATO: I remember it. I will ask 
it. 

(•I.iv .'." r question was translated to the witness.) 

A The commander of the Cebu Eempei Tat. 

COLONEL PARHTLEF: At this point I would like 
to ask the defense if they can'hear all that is go-*ng on. 

LIEUTENANT WATERS: Sir, the interpreter has a 
rather deep voice. He is sitting right under the chandelier 
and we are getting a bit of vibration from it. It makes it 
rather difficult to understand some of his words. 

COLC:?EL PARHELEE: Would you like to have your 
tables up a little b-'t,and have the interpreter move over? 
Would- than help? 

LIFtrFNANT WATERS: Yes, sir, I believe it would. 

COLO.TL PAEMFLEE: Take sufficient time to 
rearrange the courtroom. 

You may proceed. 

BY LIEUTENANT ROSS: 

Q Did you ever give. Tyunji Sasaki a command to kill 
a Filipino? 

LTFUTTNANT WATERS: I object. If the Commission 
please , \vc -’re objecting to that question b cause it is 
nssum-’ng a fact that is not in evidence, to wit, that any 
Filinino was killed by the accused in this case at any 
time. It calls for a conclusion on the part of the witness 
and at th-’s time is highly inflammatory and prejudicial to 
the rights of the defendant. 
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LIEUTENANT ROSS: We will withdraw the question. 

Q As this defendant was not under your command and ns 
you have testified that the defendant, being ^ a different 
organization, could not be given orders by you, did you 
ever give this defendant orders of any nature? 

A I have never given orders to Sergeant Major Sasaki. 
LIEUTENANT ROSS: Your witness. 

CROSS-EXAMINATION 

BY LIFUTTNANT WATERS: 

Q Your name Is Masakazu Yamaguchi? 

A Yes. 

Q You were a colonel in the Imperial Japanese Army and 
served under the command of Lieutenant Colonel Takeshi Khno, 
■»s that correct? 

LIEUTFNANT ROSS: If the Commission please, 
Takishe Kono was a Lieutenant General, I believe. 

LIEUTENANT WATFRS: That was a slip on my part. 

I'm sorry. 

A Yes. 

Q And at the present time you stand charged as a war 
criminal yourself? 

A I do not think I am. 

Q Did you ever at any time serve in the same command as 
the accused *n this case. 

A The chain of command of the Kempei Tai and occupational 
troops were different. 

Q To the best of your knowledge was Sergeant Sasakt 
ever In coranand of the Kempei Tai in Bacolod, Negros? 

A He was ordered by the unit commander but he never 
commanded the Kempr.l Tai. 
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Q Is it customary in the Japanese Army for an officer of 
one unit to give orders to a subordinate officer in another 
unit? 

A It depends on circumstances. 

Q Then, to be more specific, would there have been circum¬ 
stances under which you, as an officer of the Imperial Japan¬ 
ese Army, would have given orders directly to Sasaki? 

A No. 

Q Did you or did you not know of a Japanese officer by 

the name of Wachi who was chief of staff in Manila? 

A Yes, I knew him. 

LIEUTENANT WATERS: If the Commission please, 1 
believe those are all the questions we have in cross- 
examination at this time. However, we wish to notify the 
Commission that we may wish to recall this witness at a 
future time. Now, there is a question — rather, an idea— 
in our minds that this particular witness may give defensive 
testimony at a later time in the trial, and we don't 
believe it is proper to bring it out before the prosecution 
has established a prima facie case. 

COLONEL PARMELEE: You desire to call him as a 
witness for the defense later? 

LIEUTENANT WATERS: At a later date, yes, sir. 
COLONEL PARMELEE: Redirect? 

LIEUTENANT ROSS: No, sir. 

COLONEL PARMELEE: Questions by the Commission? 
There appear to be none. Witness is excused. 

(Witness excused.) 
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LIEUTENANT ROSSs If the Commission plcp.se, the 
prosecution would like to c ?41 its next witness. 

COLONEL PARMELEE: You may proceed. 

LIEUTENANT ROSS: I believe this witness Hill be 
an English-speaking witness. 

FELIX QUERUBIN 

a-wltncss for the prosecution, being duly sworn, testified 
as follows: 

DIRECT EXAMINATION 

BY LIEUTENANT ROSS: 

Q What is your name? 

A Felix Querubin. 

Q What is your age? 

A Sixty years old. 

Q Where do you live? 

A In Bacolod, Occidental, Negros. 

Q What is your occupation? 

A Farmer. 

Q Are you married? 

A Married. 

Q Do you have any children? 

A Yes, sir. 

Q How many children. 

A S^x of them. 

Q Do you h*»ve a son by the name of Angel Querubin? 

A Yes, sir. 

Q Where is that son now? 

A Well, the last time I sav; him it was the last days of 
February and I have seen him no more. 
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Q I beg your pardon, February of what year? 

A 194-A, 

Q Wh il; W33 .he age of your son when you last saw him 
in February, 1944? 

A Oh, £ibcut P? years old, 

Q Y/hac \<* j he nationality of your son? 

A Filipino nationality. 

Q Was your son a member of the guerrillas? 

A Yes, sir. 

Q V/hat was his rank in the guerrillas? 

A Sergeant. 

Q Do you know Artemio Qucrubin? 

A Yes, sir. 

Q What relation was he to you? 

A He is the grandson of my cousin. 

Q What was his age? 

A It ™?.s about thirty years old. 

Q Could you put that — is that more or less accurate? 
Do you have any reference point by which to establish that 
age? 

A Well, I am not quite.— I don't remember at call the 
date when he was born. I presume it is about thirty years 
old. 

Q He wasn't twenty-five and he wasn't thirty-five? 

A Ho. 

Q He was between twenty-five and thirty-five. 

A Something like that. 

Q Was he a Filipino? 

A A Filipino too* 
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Q Was he also a member of the guerrillas? 

A Well, T don't know; I can't tell you. 

Q You stated — 

LIEUTENANT WATERS: Are we to assume that you 
are bringing up the unidentified Filipino in the specifi¬ 
cation? 

LIEUTENANT ROSS: Yes, that Is my effort: to 
establish the identification of the unidentified mole 
Filipino civilian mentioned in Specification 1. I would 
like to establish his identity. 

LIFUTTNANT WATERS: Then we are objecting to it 
on the grounds of surprise, since we have requested *n 
our Rill of Particulars, the names of the unidentified 
persons who are in the Snecifications be submitted to the 
defense prior to the trial, and the prosecution in their 
answer st*»*ed that it was ■'mpossible to do so. 

COLONEL PARNELEE: Prosecution desire to comment? 

LIEUTENANT ROSSi In answer of the prosecution 
to the Bill of Particulars we made the statement that the 
names of the victims were specified where known. Now, at 
the time we drew th*s Specification we did not know that 
the unidentified male Filipino civilian was Artemio Qucrubin 
and we do not know it now. And we will bear it out in testi¬ 
mony, end we rill leave it to the Commission after re have 
presented our testimony, the decision in your minds as to 
whether this unidentified male Filipino civilian was 
Artem«o Qucrubin, or who he was. 

LIEUTENANT WATERS: Then we add to our objection 
that the questions along this line arc immaterial, 
irrelevant and incompetent. 
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COLONEL PARMELEE: Lav? Member will rule. 

COLCNFL HAUSE: Objection overruled, both 
objects o.is, 

LIEJTENANT WA' I TRg; Request an exception on the 

record. 

oOLO’lTL PAR-iELFE: Note an exception. 

Q Mr. Qucrubin, you state that the last time you saw your 
son, Fel-’z Querubin, ms *n February 1944. 

A Yes, sir, the last time — 

Q Have you to th's date, 17th day of June 1945, ever seen 
your son Angel Querubin again? 

A No, I have not seen him any more s-’nce that time. 

LIEUTENANT VATFRS: You said "June 17, 1945”; I 
think you meant 1946,, 

LIEUTENANT PTSS: Yes, 1946. 

Q Have you ever heard from any of your acquaintances 
that they have seen or even heard of your son be-^ng ■'n 
s'me other part of Negros Island or of be-’ng in the 
Philippines since February, 1944? 

LIEUTENANT WATERS: We a^c going to object to 
that as being hearsay evidence and attempting to bolster 
up the case of the prosecution by the use of negative 
evidence and not by affirmative evidence, as should be 
done, 

COLONFL PARTELTEs The law member will rule. 

COLOMTL HAUSF: Objection overruled. 

LIEUTENANT WATERS: Exception, please. 

A I have received a message sent by my Mrs* -March-±8,1944, 
that my.bfty w^s caught by the KempeiToJ. oh Ma'rch 18, 1944, 
in the evening. 
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Q And that is the only word that you have received about 
your son Angel Querubin since February 1944, is that correct? 
A Yes, sir. 

Q Have you ever seen Artemio Querubin, the grandson of 
your cousin? 

A Yes, sir, I have seen him too; the last time in February 
1944. 

Q Have you seen him since February 1944? 

A Yes, sir. 

Q Have you seal him since February 1944? When was the 
last time you saw Artemio Querubin? 

A In February 1944. 

Q You have not seen him since? 

A I have not seen him any more. 

LIEUTENANT ROSS: Your witness. 

CROSS EXAMINATION 

BY LIEUTENANT WATERS: 

Q I believe you stated, I r. Querubin, that your son Angel 
was a sergeant in the guerrillas, is that correct? 

A Yes, sir. 

Q And you heard that he had been captured by the Kempei 
Tai, is that correct? 

A Yes. 

Q You have no personal knowledge of whether or not he was 
captured by any special unit. All you know is that you heard 
he was captured by the Kempei Tai; is that correct? 

A No, my Mrs. had sent me word that he was captured 
by the Kempei Tai in I,'arch 18, in the evening, 1944, 
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Q That was Mrs* Querubin that sent you that message? 

A Ye~, because she was living with him, in the seme house. 

Q Taut's a .1 right. I just want to know what you know. 

Now, you don’f btaoir /ourself that he was'; all you khow*U.s that 
Mrs. Querubin :cnt you a message that he had been* you do 
not knew ;vi- :self whether or not he was? 

A No, I war not there in Bacolod. 

COLONEL P ARM'LL EE: Re-direct? 

LIEUTENANT ROSSs No, sir. 

COLONEL PARMELEE: Questions by the Commission? 

There appear to be none. Witness is excused. 

(Witness excused.) 

LIEUTENANT ROSSi If the Commission please, the 
prosecution rould like to call its next witness. 
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CRESENCIO FEDEREZ 

a witness for the prosecution, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 

BY LIEUTENANT ROSS: 

Q What is your name? 

A Cresencio Federez. 

Q What is your age? 

A 38.years old. 

Q Where do you live? 

A Bacolod City, Occidental Neferos. 

Q "that is your nationality? 

A Filipino. 

Q Were you living in Bacolod City during the Japanese 
occupation? 

A No, sir. 

Q ’There were you living? 

A P..was living in Barrio Kansilyangan, Murcia, Occident 1 
Negros. 

Q Do you know Jyunji Sasaki? 

A Yes, sir. 

Q Do you see him present in this fcourtroom? 

A Yes, sir. 

Q Will you point him out? 

(Witness points toward defense table.) 

LIEUTENANT ROSS: If the Commission please, will 
the accused stand. 

Q Is that Jyunji Sasaki? 
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CRESENCIO FEDEREZ 

a witness for the prosecution, being first duly sworn, testified 
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CRESENCIO FEDEREZ 

a witness for the prosecution, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 

BY LIEUTENANT ROSS: 
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Q What is your age? 

A 38 .years old. 

Q Where do you live? 
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occupation? 
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Yes, sir. 




Q Were you ever arrested by the Kempei Tai at Bacolod, 
Negros Gcciaertal? 

A Yes, sir, 

Q ’'Tien were you arrested? 

A Bacolod City. That wrs January 20th, 1944* 

q January 20, 1944? 

A Yes, sir. 

Q Hov: long were you in prison in the Kempei Tai, Bacolod 
City, Negros Occidental? 

A More than 5> months. 

Q Can you give us the dates when you were released? 

A That was at the end of June 1944, the last part of June 

1944. 

Q During your imprisonment in the Kompe'i Tai, was Jyunji 
Sasaki a member of that organization? 

A Yes, sir. 

Q Do you know Angel Qucrr’ in? 

A Yes, sir. 

Q How long have you known Angel Querubin? 

A He was my cellmate in the Bacolod Kempei Tai. 

Q Now, how many years or days 6r months have you known him? 

A Oh, very long because he is a resident of the Bacolod 

City. 

Q Could you give us an estimate of the number of years 
that y' u have known him? 

A At least more than 3 years, I think. 

Q What was Angel Querubin's age? 
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A I think around 22, I think, 

Q 22 or 23 ? 

A Yes, sir. 

i What was his nationality? 

A Filipino. 

Q Do you know Artemio Querubin? 

A Yes, sir. 

q V/aS Artemio Querubin a relative of Angel Querubin? 

A I don’t know. 

Q What was his age? 

A Around 38 or 40, I think. 

Q How long have you knov/n Artemio querubin? 

A Very long, sir, because before the occupation I was 
living in the city of Bacolod. Since my boyhood I was living 
in the city of Bacolod. 

q Did you see Artemio Querubin and Angel Querubin in 
the Kempei Tai in Bacolod, Negros Occidental? 

A Yes, sir. 

Q When did you see them there? 

A That w*s in the month of April. 

Q The month of April? 

A Yes, sir. 

Q Kow long were they imprisoned in the Bacolod Kempei Tai? 
A Oh, a-very short time. 

Q Approximately how long? 

A At least a week, I think. 

Q Wore they in the same cell with you? 

Yes, sir. 

How many men were in the cell with you? 


A 
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A Oh, sometimes ao, at least 30, 28, ?0, almost 4, 2, 3. 

Q Then the number varied* The number in the cell with 

you varied from time to time, is that correct? 

A Yes, sir. 

Q Did you ever t alk to Artemio and Angel Querubin while 
they were in the cell with you at the Kempei T a i? 

A No, sir* 

Q Were you permitted to talk with them? 

A No, sir. 

Q Were you investigated while you were in the Kempei T^i? 

A Yes, sir* 

Q Was Angel Querubin and AJfftemio Querubin also investigated 

while they were in the Kempei T{jt? 

LIEUTENANT WATERS: That calls for a conclusion on 
the pa t of the witness, if the Commission please; unless it 
can be sh*wn it was within the province and knowledge of the 
defendant, within his own personal knowledge, 7/e are objecting 
to it. 

COLONEL PARKELEE: C e n the prosecution establish 
that, within his own knowledge, that is* within the witness's 
own knowledge? 

LIEUTENANT RO^S: We will endeavor to, sir. 

Q During the time that you were in the cell with Artemio 
and Angel Querubin, did the Japanese ever haul them out from 
the cell? 

A No, sir, they were in the cell with me. 

Q Just a minute, now. Let's understand the question. 

During the time that you were in the cell with them did the 
Japanese ever come to the door of the cell and call Angel 
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Querubin and Arteq>io Querubin, either one of them, at different 
times to go with them? 

A No, sir, 

Q Then they were left in the cell the entire time. They 

were never taken out of the cell andtrought back. 

A Yes, sir; no, sir. 

Q Now, just take it easy. 

COLONEL PARMELEE: I think at this tine we can 
take a ten-minute recess. 

(Short recess.) 

COLONEL PARMELEE: The Commission is in session. 

LIEUTENANT ROSS: Let the record show that the 
members of the Commission are present, the accused together 
with their defense counsel are present, and the prosecution 
are present. 

If the Commission please, we desire to use an interpreter, 
have an interpreter assigned to the witness. 

LIEUTENANT WATERS: We would like to note our 
objection to that, if the Commission please, since the witn : 
has been started out testifying in English, and it has not 
been shown that his knowledge of English is insufficient for him 
to testify. And we believe that it might be prejudicial to the 
rights of the defendant to allow him at this time to change 
and use an interpreter. 

COLONEL PARMELEE: The purpose of bringing the 
witness is to find out what he knows. If it cannot be gotten 
in English, it can be gotten through the interpreter and the 
interpreter should be used and will be used. 
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LIEUTFNANT WATERS* If the Commission please, 
sir, It has not been shown that It cannot be conducted 
by the use of English. 

COLOTTL PAR'JELFr s I believe that the prosecutor 
intimated that he is not getting the response due to a 
lack of understanding on the part of the witness of the 
questions. Therefore, he desires to use the Interpreters. 

LIEUTFNANT ROSS: If the Commission please, 
the prosecution will base that on the witness. If the 
members of the Commission would ask the witness which he 
prefers to testify in and which language he thinks he can 
give the best testimony with, the clearest and most exact 
testimony, then we will follow that. 

(To the witness.) Do you think you can testify best 
in VIsayan or 4 n English? 

THE WITNFSS: In Visayan. 

COLOVFL PAR?!FLFE: Very well. Swear the inter¬ 
preters. 

(Interpreters Praxcdio Villaluz and Rogelio Cntrnhal 
were duly sworn as interpreters.) 

LIEUTFNANT ROSo: Let the record show that the 
witness was reminded that he is still under oath. 

LIEUTENANT WATERS: If the Commission please, 
we would like to ask, then, that the witness be resworn in 
Visayan so that he will be certain to understand that he is 
under oath. 

COLONFL PARMELEE: The witness will be re sworn in 

Visayan. 

(The witness was thereupon duly sworn through: the' 
Visayan interpreter.) 






BY LIEUTENANT ROSS: 

Q Were Artemio Querubin and Angel Querubin in the same 
cell with you *n the Kempel Tal? 

A Yes. 

Q Durina La 7 time that they were in the cell with you 
did the j: ;:nncsc ever call them from the cell, keep them a 
short period of time, and return then to the cell? 

A Yes. 

Q . 7/hen Artemio Querubin and Angel Querubin returned to 
the cell after being taken from the cell by the Japanese, 
what was their physical condition? 

A Some of them who returned were not able to carry his 
body in, so we helped him inside, pulled him inside. 

LIEUTENANT WATERS: We are going to object to that 
as not being responsive to the question. The question was 
specifically in regards to Angel Querubin and the other 
Querub-’n and not in regards to somebody, c 'if 

LIFUTFNANT ROSS: We will rephrase the question. 
C0L0?1EL PARIIELEE: Very well. 

Q When Angel Querubin and Artemio Querubin returned to 
the cell from one of these occasions when they were called 
to the Japanese, what was their — Angel's and Artemi o's — 
physical condition? 

A With regards to Angel, I know this: that his posterior 
part of his body was swollen, and we had to bandage it with 
a wet towel while Artemio at one time v;o.s so weak that we 
had to carry him inside the cell. 

Q During the time that these men were imprisoned with you, 
did Sergeant Sasaki ever come to the cell door ^nd call for 
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Angel Querubin or Artemio Querubln? 

A (In English) Yes, sir, 

(Through Interpreter) Yes, sir. 

Q When these men, Angel Querubln and Artemio Querubln, 
would be called from the cell, did you later hear cries, 
screams, shouts, or moans andhnow it was Angel Querubln or 
Artemio Querubln? 

LIEUTFNANT WATFR3: Now, Just a moment, please. 

We are objecting to this line of questioning, if the 
Commission please, on the grounds that it is suggestive to 
the witness ©f what answer is desired from him and is there¬ 
fore highly prejudicial to the rights of the defendant, 
highly inflammatory to the minds of the Commission, and — 
LIEUTTNANT ROSS: We will withdraw the question. 

Q How long did Angel Querubln and Artemio Querubin stay 
in the Kempei Tai with you? 

A I believe a little less than two weeks. 

Q Do you remember or do you know when these two men 
were taken out of the Kempei Tai, never to return while yc, 
were there? 

LIFUTENANT WATFRS: I object to that as assuming a 
fact not in evidence! the fact that they were taken out, 
that they never returned. There has been no foundation laid 
for such a question. Until such time as it is laid we object 
to it. 

COLONFL PAP.MELEF: The Law Member will rule. 

COLO'TL HAUSr: Will the reporter read the 

question. 

("he last question was read by the reporter.) 
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COLOI.TL HAUSE: Objection overruled. 

A The last time they were ordered outside the cell they 
never returned,. 

Q Did they go out together? 

A They were together. 

jjIEUTFFAIIT FOSS: Your witness. 

CROSS-EXAMINATION 

BY LHUTTNANT WATERSs 

Q V/lll you state ag^n the period through which you 
were held b T ' the Kempei Tal in Bacolod? 

A I was called Januar}' 20, 1944, by the Kernpe! Tal. 

I was released on the latter part of June, 194-4. 

Q You have stated that Angel and Artnnio QueruMn were 
held for a period of approximately two weeks by the Kempei 
Tai during the t J ne that you were there also. 

A Yes. 

Q What were: the dates that Artenio and Angel Querubln 
were brought there and the date of their release? 

A T do not know the date and the day Artemio and Angel 
were imprisoned with me in the Kenpei Taij nor do I know 
the exac + date and day they were released. All I know Is 
that happened 'n the month of April. 

Q You are positive that it occurred during the month 
of April of 1944. 

A Yes. 

Q Was it the first part or the last part of 1944? 

A Somewhere in the latter part. 

Q Then you would say that it w^s sometime between the 
fifteenth and the thirtieth of .'.April, 1944? 

A Yes. 
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COLOTTL HAUSFs Objection overruled. 

A The lest t*me they were ordered outside the cell they 
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I was released on the latter part of June, 1944. 

Q You have stated that Angel and Artonio Querubin were 
held for a period of approx-’nately two weeks by the Kenpei 
Tai during the t-*ne that you were there also. 

A Yes. 

Q What were; the dates that Artcn-’o and Angel Querubin 
were brought there and the date of the-’r release? 

A I do not know the date and the day Artemio and Angel 
were imprisoned with me in the Kenpei Tai; nor do I know 
the exac + date and day they were released. All I know is 
that happened -'n the month of April. 

Q You are oositive that it occurred during the month 
of April of 1944. 

A Yes. 

Q Was it the first part or the last part of 1944? 

A Somewhere in the latter part. 

Q Then you would say that it w$s sometime between the 
fifteenth and the thirtieth of .'.April, 1944? 

A Yes. 
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$ Would you say It was nearer to the fifteenth or 
nearer to the thirtieth of April, 1944? 

A I cannot tell the exact date, but it is between the 
day of the fifteenth and thirtieth of April, 1944? 

Q During the time that you were held by the Kempei 
Tai, did you know a Corporal Naka? 

A Yes. 

Q You were tfery friendly with Corporal Naka during that 
period, is that correct? 

A No, this was the fellow who brought me to Bacolod. 

Q Isn't it true that you acted as a special agent for 

Corporal Naka in obtaining information for the Kempei Tai? 
A Tt is not true. 

Q Will you state whether or not, if you know, Sergeant 
Sasak 4 was a member of the Kempei Tai at the time you were 
arrested in January 1944? 

A While 7 was 4 nside the cell already, I knev/ then that 
he was a member of the Kempei Ta* because he was always 
there investigating. 

Q Now, that was during the month of January 1944? 

A Immediately after I was caught and imprisoned in 
the cell, T did not know about that. But a little later 
I learned that he was a member. 

Q Did you first learn that he was a. member of the 
Kempei Ta.i during February of 1944? 

A Not yet. 

Q Was it during March of 1944? 

A About March. 
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Q Was •’t the first or the 1-st pert of March, 1944? 

A I cannot remember the dates; it's in Iferch anyway. 

Q Do you recall whether it was the first or the last 

part of March? 

A I cannot remember. 

LIEJj'FNANT WATTRS: No further questions. 

COLCHTL PARMELEE: Redirect? 

REDIRECT EXAMINATION 

BY LIHTHTANT ROSS: 

Q During the tine Angel Querubin and Artenio Querubin 
were imprisoned with you in the Kerapei Tai, did you ever 
see them given a trial by nenbers of the Kenpci Tai? 

A No. 

CAPTAIN POSES: If the members of the Commission 
please, object to that qurstion on the ground that obviously 
this nan was not *n a position to sec any trials that were 
administered. . There- has been no foundation laid that he 
attended any trials at all; that the trials ware 'held In 
the cell within his vision or that he at any time accompanied 
these nen outside of the cell. The question is highly 
prejudicial, and if an answer was given before the 
objection was made I move that that be stricken. 

CCLO’TL PARITLEE: The Lav; Member will rule. 

COLCTTL HA USE: Will you read the question back, 

please• 

(The last question was read by the reporter.) 

COLONEL HAUSE: Objection overruled. The 
question was, "Did he ever see then given a trial?" 
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CAPTAIN POSESj Exception, jf your Honor please, 
LIEUTENANT ROSS: That's aU. 

COLONFL PAR1IFLFE: Recross? 
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CAPTAIN POSES: Exception, jf your Honor please, 
LIEUTENANT ROSS: That's all. 

COLOT7FL PAR1IFLEE: Recross? 






I 


RE-CROSS EXAMINATION 

EY CAPTAIN POSESs 

Q Did you ever see any trials held in your cell? 

A No. 

Q Did you ever accompany the two men;named Querubin outside 
of the cell? 

A No. 

Q Did you ever speak to these Querubins while you were 

in the coll? 

A I was not able to talk with them because there was an 
iron bar — 

CAPTAIN POSESs Just a moment — 

LIEUTENANT ROSS: If the Commission please, after 
the question has been asked we suggest, pray, that the wit¬ 
ness te allowed to answer the question in his own manner, as 
he feels that he should, and not as defense fools that he 
should answer. 

CAPTAIN POSES: May I say cn that, if the witness 
were answering in English I believe T could interrupt him*'-at such 
time as I would find that his answer was non-responsive or 
irrelevant, or immaterial or incompetent. In this ease, since 
he speaks e different language, I am not in a position to 
stop him at a point where he has already answered my question. 

I didn't ask for any reason. I merely asked whether he had 
spoken to him, and that was the basis for my trying to halt 
the interpreter. 

COLONEL PARMELEE: Does the prosecutor still — 
LIEUTENANT R03S: That's all right, sir. Let's 

proceed. 
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COLONEL PARMELEE: The question will be answered. 

A (Continued) — an iron bar which was being readied to 
hit us any time we tried to tai': to each other. 

Q The answer to ray question, then, is that you never spoke 
to the Querubin:: at all while you were in jail, in prison; is 
that correct? 

A I was not able to talk to them because if the guard sees 
you talking with anybody he would strike you with an iron bar. 
COLONEL PARMELEE: Questions by the Commission? 

EXAM INATION BY THE COMISSION 
EY COLONEL HONTEMAYOR: 

Q Why wore you taken prisoner by the Kempei Tai? 

A Because they suspected me for being a delegate of the 
USAFFE at Barrio Kar.silyangan, Murcia, Occidental Negros, 
to get palay for the Array. 

Q Were you released by the Kerapei Tai after investigation? 
A (In English.) No, sir. 

(Through interpreter.) No, 

Q How did you come out of the cell of the Kernel T§i? 

A They released me on the latter part of June, 

Q Curing the time that you were inside of the cell, were 
you given trial or not? 

A No, 

COLONEL PARMELEE: Has the prosecution any questions 
to ask of the witness based on anything that has been asked 
by the Commission? 

RE-RE DIRECT EXAMINATION 
BY LIEUTENANT R0S3: 

Q During the time that you were imprisoned by the Kempei 
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Tai were you ever allowed to go out of this one cell in which 
Artemio Querubin and Angel Querubin were imprisoned with you? 
A We are allowed to go out of the cell in the mornings to 
exercise; that's all.. 

Q During the time that you were allowed to go out of the 
cell did you ever see or hear or were you ever told that a 
trial was being conducted by the Japanese and the Kenpei T$i? 

A No. 

Q Were you investigated in the Kempei Tai? 

A Yes. 

Q Were you tortured by the Kempei Tai? 

A Yes, I was tortured. 

LIEUTENANT ROSS: That's all. 

COLONEL PARMELEE: The defense may question. 
RE-RECROSS EXAMINATION 

BY CAPTAIN POSES: 

Q You were investigated by the Kempei Tai, right? 

A Yes. 

Q You weren't given a trial by the Kempei Tai, were you? 

A No. 

Q You were released by the Kempei Tai, right? 

A Yes. 

CAPTAIN POSES: That's all. 

COLONEL PAR' ELBE: The witness is excused. 
LIEUTENANT ROSS: If the Commission pleas , the 
prosecution 7/ould like to put on its next witness. 

COLONEL PARMELEE: Will this witness be presumably 

a short — 
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LIEUTENANT ROSS: No, sir, this witness will last 
Some time. He is a key witness, 

COLONEL PARMELEE: Would you rather call him 
tomorrow or now and not be interrupted? 

LIEUTENANT ROSS: Fine. I would rather call him 

tomorrow. 

COLONEL PARMELEE: This trial went on this morning 
with the understanding, concurred in by the defense and 
prosecution, that after the preliminaries, up to the point 
of arraignment, the trial proper would not start until to¬ 
morrow, since the defense requires this afternoon to carry 
out its plans, is that correct? 

LIEUTENANT WATERS: That is correct, sir. We 
would also like to ask, since we brought this up, sir, and 
incorporated it into the record, that the original agreement 
was to start the trial tomorrow morning. We would like to 
have the record diow that because we don't want to have the 
entire blame put upon the defense in this case. 

COLONEL PARMELEE: No. That was a little mis¬ 
understanding. I talked to the Executive of War Crimes 
Trials and he admitted that that matter had been brought up, 
that he wasn't clear as to whether there was any decision; 
therefore, it was just a matter here of getting together ..d 
seeing if we could expedite this by getting in a half a day 

today. And we appreciate the defense going ahead with it. 

LIEUTENANT WATERS: I just wanted the evidence 
to show that, sir. 

COLONEL PARMELEE: The Commission will now recess 
until 18 June 1946 at 0830 hours. 

(The Commission sdjourned at 1120 hours, 17 June 1946.) 
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SUBJECT: Seguin' 1 ions Governing the Trials of .accused War Criminals. 

TO * Commander-in-chief, United States army Forces, Pacific, dPO 500 
romancing Go.n- 'al, Sixth army.. aPO 4 -rr 
Command.' .ig tomsi, Eighth army, -'PO O'3 
Commanding General, XTJV Corps, aPO 205 


The following ’’ul os pad regulations will govern the trials cf persons, 
units and organisations accused as war criminals- 

1. ESI'A3I.XSSGKT 0? MILITaEY CCI&ISCTOITS. 

a. Gen eral. Persons, units and organisations accused 0.3 war 
criminals will he tried hr military commissions t-o be eo-iverc-cL by , or 
under the authority of. the Supremo Cconander for the Pitied Powers. 

b, Humber and Types . The commissions will be established de¬ 
pendent upon the r:umber. nature of the offenses involved and the offenders 
to be tried. Such commissions may include, among others, international 
military commissions concistirg of representatives of Federal nations or 
of each nation concerned, appointed to try cases involving offenses against 
one (1) or mere nations. 

2. JUBISDICTIOE. 

a. Over Perso ns. The military commissions appointed hereunder 
shall have jurisdiction over all persons charged with war crimes who are 
in the custody of the convening authority at the time cf the trial. 

b. Over Qffen°c3 . 

(l) Military cornier ions established hereunder shall have 
jurisdiction over all offenses including, but not 
limited to, the following: 

(a) The planning, preparation, initiation or waging of 
a war cf aggression or a war in violation of in¬ 
ternational treaties, agreements cr assurances, 
or participation in a common plan or conspiracy for 
the accomplishmeno of any of the foregoing. 
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(b) Violations of the laws cr customs cf wa-. 

violatlor.e shall include, hcl net bo Halted o, 
m urder, ill-treatment o’- dcpcrtetioA to '..a*, a 
labor or for any other purpose of cVviliea popu¬ 
lation of or in occupied territor"; nurdcr cr ill- 
treatment- of prisoners of war or in^emoto cr po~- 
s r rs on the sons or elsewhere; iaprrpor tree :n°r:’- 
or’ hoBtoges; plunder of pat-lie or prlvaio property; 
v-s: lor. destruction of cities, towns or vil-p/cs; or 
devastation not Justified by niilt&iy necessity. 

(c; Milder, ext oral nation, or.s.' arenenl, depeztnl ion and 
other inhuman acts sonant ted mgalpst any ci’tr.i.ar' 
populati'-c before or during the w^r, c' pe-coiu.. :.u 
on polio: cal, racial, or religious greuauv m tune- 
cv.iirn ol . or in con..actio.-, with any or.' no defined 
herein, viwthsr or ~.j'c m violation of the domestic 
laws of the country where perpetrated, 

(2) Ihe oil" c-.ee re ;d n -t have boon c-.amihv-id after a par ti¬ 
ed tar date to render the respcna'.ole party or parties 
subject to ap-rast, but in general should h?.vo been com- 
rJtted since or in lhe period ’.rroediateLy preceding the 
I-.ukden incident o' fepteabar 1931. 


3. MEM5EBSEI.P 07 C014KI3F vOi!. 

a. ^P£oir.':nor.-5. The members of cash mi lit ary comeibelon will 

bo appointed by the Supreme Commander for the allied Powers, cr under 
authority delegated by him. .alternates nay he appointed by the convening 
authority. Such alternates eball attend all eoseionc of the cc mission, 
and in case of illness cr other i ncapacity of any principal member, a. 
alternate rshall take tho place of that a»v-* ..a;- vacancy arong the 

nenbers or alternates, occurring after a 'rial has bsg-~r., may be filled 
by tho convening authority, but the subsiamce of ail proceedings had. and 
evidence taken in that case shall be made known to that new renter cr 
alternate in opon court before the uriel proceeds. 

b. Dunbar of Members . Each commission shall consist of not less 
than three (3) neuters, 

e. Q.'ial * 1 icatior a. Tho convening authority shall appoint to tho 
connission persons whoa he dot trainee to be competent to pc^forc the duties 
involved and not disqualified by personal interest or prejudice, provided 
that no person shall be appointed to hear a case which ho personally 
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investigated, nor if he is required as a witness in that ease, a remission 
nay consist of xr'-y, Kavy or other service pcr&jnnel. or of befch service 
personnel nr.d civilians. One roe daily qualified ae&oer eh a 1 J be designated 
as the law member whose ruling is final, insofar as cence 'ns he conm.tsi.ion 
on an objection to the admissibility of evidence offered luring the trial. 

d. Votin g. Except as to the admissibility of evidence, all 
rulings end findirgs cf the commas-ion sh• 11 be by majority vote, creep *■ 
that conviction a* d sentence shall be by the affirmative votes of act lose 
than two-thirds (li/3) of the members present. 

e. Pres icin g M e mber . In the event that the convening authority 
does not name one of the members as the presiding member. it.- senior officer 
among the members of the connicsion present sh?i.x preside, or eo.h cLhcr 
member as the senior officer nay designate, 

4. PB.OSBCU'iCaS. 

p. appoi nt ment . The convening authority shall designate one or 
more persons to conduct the prosoca.ion oeiore each commission, Where 
offenses involve nationals of more than one nation, each nation concerned, 
in the discretion of the convening authoaity, nay be represented among the 
prosecutors. 

b. Duties . The duties of the prosecutors are: 

(1) To prepare and present charges and specifications for 
reference to a commission. 

(2) To prepare cases for trial and to conduct the prosecution 
before the commission of all cases referred for trial. 

5. povreas £ 3 PROCEDURE 0? GOKMISSIOKS. 

a. Conduct of the Trial, a com .is si on shall; 

(1) Confine each trial strictly to a fair, expeditious hearing 
on the issues raised by the cnrxgos, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interference. 

(2) Deal summarily with any contumacy or contempt, imposing any 
appropriate punishment therefor. 

(3) Hold public sessions except when otherwise decided by the 
commission. 
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ehal1 apoly the rules of evidence End plcaii^ set forth 
hero..n with the greatest liberality to achieve crpau-‘.tiou 3 
procedure. Ir. particular, pad without It ml li-ig in ary vey 
the scope of the foregoing general rules, tho following 
evideuce ray be admitted: 

(a) Muy document irrespective of its classification which 
appears to tho comics!on to have been signed 3:* 
issued by any officer, fiapartment, rgar.cy or -.enter 
of the armed forces of any government without proof 
of the signature or of the issuance of tho document. 

(b) Any revert which appears to the remission to have 
been signed or issued by the Iuccrnatlcna!! Sad Cross 
or a. member thereof, or by a doctor of medic.'no or 
any nodical t-orvice percornol, or by ax investigator 
or intolligoucc efficor, cr by any ether person v/hom 
the commission considers as possessing knowledge of 
tho natters contained in tho report. 

(c) Affidavits, depositions or other signed statements, 

(d) any diary, letter or other document, including sworn 
or unsworn str.toncnts, appearing to the commission 
to contain information relating to the charge. 

(e) A. copy of any document o’* other secondary evidence of 
its contents, if the original, is not imediatony 
available. 

(2) The commission shall take judicial notice cf facts of com¬ 
mon knowledge, official government documents of any 
nation, and the proceedings, leccrdu and findings of nili¬ 
ter y or other agencies of any of the United lint ions. 

(3) a commission may require the prosecution and the dofenba 
to make a preliminary effer of proof, whereupon the con- 
mis si on nay rule in advance on the admissibility of such 
evidenco. 

(4) If the accused is charged with an offense involving con¬ 
certed criminal action upon the part of a military or 
naval unit, or any group or organization, evidence which 
has been given previously at a trial resulting j.n the 
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conviction of any other member cf that unit, gran or 
orgne l?at; ca. relative to that concerted cncnv:, r.-y te 
received r.s r clna-f actc evidence that the accused 3:*<c- 
wisa is guilty of that offense, 

(5) The findings ana judgment of a coir-is si on in any trial of 
a unit, group, or organization with rospert to the cnu'.- 
nal character, purpose or activities thereof shall bo given 
full faith ard credit in any cut sequent tnal., by that or 
any other corniceion, of an individual person charged with 
criminal responsibility through nento^tdrp in that unit, 
group or organization. Jpon proof of neatership in tLai 
unit, group or organization ccn~ictsd by a com...: sri c::. the 
burden shall be on the accused to establish by proof any 
mitigating circumstances relating to his memberchip or par¬ 
ticipation therein. 

(6) The official position cf the accused shall r.ot absolve him 
from responsibility, nor be considered in mitigation of 
punishment. Further, action pursuant to oruor cf the 
accused’s superior, cr of hie government, shall not con¬ 
stitute a defence, but may be considered in mitigation of 
punishment if the commission determines that justice so 
requires. 

(7) All purported confessions or statement a of the accused 
shall be admissible without prior proof that they were 
voluntarily given, it being for the commission to de¬ 
termine only the truth or falsity of such confessions or 
statements. 

e. T rial Procedur e, The proceedings at each trial will be con¬ 
ducted substantially ns follows, unless modified by the commission to suit 
the particular circumstances: 

(1) Each charge and specification v/ill be read, or its sub¬ 
stance stated, in open court. 

(2) The presiding member ghall ask each accused whether he 
pleads "Guilty 1 ’ or H iJot Guilty". 

(3) The prosecution shall make its opening statement. 

(4) The presiding member nay, at this or any other time, re¬ 
quire the prosecutor to state what evidence he proposes 
to submit to the commission, and the commission thereupon 
may rule upon the admissibility of such evidence. 


HESIHICT3D 


6 










(5) Th9 witnesses and ether evidence foi the prosecu*ion 
BJiall be heard or presentoa, At the eLose of the case 
for the prosecution, the commission m?.y, ce sot lift of 
the defense fer a finding of not guilty, consider and 
rule whether ohe evidence before the coralsalon supports 
the changes against the accused. The commission may defer 
action on any such motion end permit or require tha pro¬ 
secution to roepen its case and produce any further 
available evidence. 

(6) The defense may make an opening statement prior to 
presenting its case. The presiding .member may, at 
this or any other tine, require the defense to state 
whan evidence they propose to submit to the commis¬ 
sion, whereupon the commission may rule upon the ad-- 
missibility of such evidence. 

(7) The witnesses end other evidence for the defense 
shall be hoax', or presented. Thereafter, the prose¬ 
cution and defense may introduce such •■‘■vidonoc in 
rebuttal as the commission may rule admissible. 

(8) The defense, and thereafter the prosecution, shall 
address the commission. 

(9) The commission thereafter shall consider the case 
in closed seeaicn and unless otherwise directed by 
the convening authority, announce in open court its 
judgment and sentence, if any. The commission may 
state the reasons on which the judgmont is based 

f, Secord of P r oce edings. Each commission shall make a sepa¬ 
rate record of its proceedings in the trial of each case brought before 
it. The record shall be prepared by the prosecutor under the direction 
of the commission and submitted to the defense counsel. The cctcaia- 
sion shall bo responsible for its accuracy. Such record, certified by 
the presiding member of the commission or his 3Uccoescr, shall be 
delivered, to the convening authority as scon as possible after the trial. 

g. S entence. The commission may sentence an accused, upon 
conviction, to death by hanging or shootiug, imprisonment for life or 
for any less term, fine or such other punishment as the commission 
shall dotermine to to proper. The commission may also order confisca¬ 
tion of any property of a convicted accused, deprive that aocusod of 
any stolen property or order its delivery to the Supreme Commander for 
the Allied Powers for disposition as ho chsll find to be proper or 
may order restitution with appropriate penalty in cases of default-. 
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h. ixmrcval rf -Sentence. ilo sentence of a military ecami ssion 
shall be carried into"effeefc’until approved by the officer who convened 
the commission, or his successor. Such officer shall .rive uuiacrity to 
approve, niciga-.c, re-ait in whole or in part, commute. suspend, rec.ncc 
or otherwise alter the sentence imposed, or (without prejudice to ac-. 
cusca) remand the ease for rehearing before c. new military cocaiosion, 
out ho shall not have authority to increase the severity of the sentence, 
ilo sentence of death shall do carried into execution until confirmed by 
the Supreme Gommenacr for the Allied Powers. T xccpt as herein previued, 
the judgment and sentence of a commission shall "bo final ana not subject 
to review. 

6. iluLP KaKIlTG FOVOR. 

Su pple mentary r' tles anc . For me. Each commission sh&j-l cucpt lines 
and forms to govern its procedure, not iuocnsis*<-nt witn tnc prc.is.ons 
hereof, or such rules and forms as may ho prescribes. by the convening 
authority or by the Supreme Commander for che .Allied Powers. 

ry command of General kac-hHTEUB.! 


E. W. ALlEiT, 
Colonel, &.G.2., 
^sst Aujubant General. 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


APO 500 

AG 000.5 ( 7 Kay 46)LS 7 May 1946 

SUBJECT: Trial of Jyunji Sasaki. 

TO j Commander-In-Chief 

United States Aray Forces, Pacific, APC 500. 

1. It is desired that a Military Commission be appointed for 
the trial of Jyunji Sasaki, a member of the Imperial Japanese Army, 
for the alleged offenses indicated in the attached Charge. 


2. The trial is to be held in the city of Manila, Philippine 
Islands. The trial shall be conducted in conformity with Regulations 
Governing the Trials of Accused War Criminals, dated 5 December 1945, 
General Headquarters, Supreme Commander for the Allied Powers. 

3. The record of trial including judgment or sentence and the 
action of the appointing authority will be forwarded to General Head¬ 
quarters, Supreme Commander for the Allied Powers. Unless otherwise 
directed, the execution of any death sentence will be withheld pending 
the action of the Supreme Commander for the Allied Powers. 


By command of General MacARTHUR: 


1 Incl: 

Chg vs Jyunji Sasaki. 



J. W. MANN 
Li Colonel, AGD 
Asst Adjutant Genera.} 


USA. vs Jyunji SASAKI 

Prosecution 


xafrmsr 

Received: 


17 June 191,6 


Exhibit No. 


UASIC Ltr, GHQ, SCAP, file 000.5 (7 Kay 46) LS dated 7 May 46, Subj: 

"Trial of Jyunji Sasaki". 

AG 000.5 (7 May 46) LS 1st Ind 

GENERAL HEADQUARTERS, UNITED STATES ARMT FORCES, PACIFIC, APO 500, i 

7 May 1946. 

TOt Commanding General, United States Army Forces, Western Pacific, 

APO 707. 

1. Pursuant to basic communication you are hereby directed to 
appoint a Military Commission for the trial of the following named 
Japanese of the Imperial Japanese Army: 

Jyunji Sasaki 

2. All records of trial including judgment or sentence and 
the action of the appointing authority will be forwarded to General 
Headquarters, Supreme Commander for the Allied Powers. Unless otherwise 
directed, the execution of any death sentence will be withheld pend¬ 
ing the action of the Supreme Commander for the Allied Powers. 

3. The following named officers, assigned to the War Crimes 
Investigating Detachment, General Headquarters, Supreme Commander for 
the Allied Powers, are made available to your command for service as 
prosecution personnel on the Military Commission to be convened by you for 
this purpose: 


1st Lt James H. Ross, INF, Chief Prosecutor 

2nd Lt Felix L. Finley, Jr, OfllC, Assistant Prosecutor 

By command of General MacARTHUR: 


1 Incl: 

Chg as indicated 


Lt Colonel, AGD 
Asst Adjutant General 








JASIC Ltr, GHQ, SCAP, file 000.5 (? May 46) LS dated 7 May 46, Subj: 

"Trial of Jyunji Sasaki". 

AO 000.5 (7 May 46) LS 1st Ind 

OEItKHAL HKADQflAHTEES, JNITSD STATES ARMY FORCES, PACIFIC, APO 500, . 

7 May 1946. 

TO* Commanding General, United States Army Forces, Western Pacific, 

APO 707. 

1. Pursuant to basic communication you are hereby directed to 
appoint a Military Commission for the trial of the following named 
Japanese of the Imperial Japanese Amy: 

Jyunji Sasaki 

2. All records of trial Including judgment or sentence and 
the action of the appointing authority will be forwarded to General 
Headquarters, Supreme Commander for the Allied Powers. Unless otherwise 
directed, the execution of any death sentence will be withheld pend¬ 
ing the action of the Supreme Commander for the Allied Powers. 

3. The following named officers, assigned to the War Crimes 
Investigating Detachment, General Headquarters, Supreme Commander for 
the Allied Powers, are made available to your comnand for service as 
prosecution personnel on the Military Commission to be convened by you for 
this purpose: 


1st Lt James H. Boss, IFF, Chief Prosecutor 

2nd Lt Felix L. Finley, Jr, QMC, Assistant Prosecutor 

By command of General MacARTHUR: 


1 Incl: 

Chg as indicated 


Lt Colonel, AGO 
Asst Adjutant Genera.1 















I/Ti . T'TjJ'.Y _«-I. 
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Convened by the 

c—Gsasa»- 

United states Army jurces, Seet^ra Pacifrc 

A?o 7C7 

June 

SC2JKCT: Suutaoning and gearing witnesses for SA^AXX Trial 
TO : prosecutor for Commission 

pursuant to authority of ^revisions of Hotter, General 
Headquarters, supreme GOiUiander for the Allied powers, i Eecen- 
ber 154:, subject* "ne^ulaticus Govern!:^ the Trials of Accused 
«ar criminals,* you arc authorized, as prosecutor of cases refer¬ 
red for trial to the ldLlitsiy commission convened bj the Co;.iaand- 
iag General, United states Army forces, western Pacific, by para¬ 
graph 39, Special orders IJs. 134, dated 14 June 194t>, and to ad¬ 
minister oaths or affirmations to witnesses and other persons, 
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PROCEEDINGS 

The Commission convened, pursuant to adjournment, at 
0830 hoars, 18 June 194-6, at Court No. 1, High Commissioner's 
Residence, Manila, P. I. 

COLO'TL PAR 1 TLEE: The Commission Is In session. 
LIEUTrNA' T T' EOSo: Hay the record show members of 
the Commission are nresent; the accused with duly appointed 
defense '■'cunsel, personal Interpreter, and members of the 
prosecute n are present. 

The nrosecutlon Is ready to proceed, sir. 

COLO >T FL PARMELEE: You may proceed. 

LIEUTENANT ROSS: If the Commission please, we 
wo’-ld like to call our first witness. 

SHUJI KAV7AM0RI 

a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreter Kato: 

DIRECT EXAMINATION 

J3Y LIEUTENANT ROSS: 

Q V/hat is your name? 

A Shuj1 Kawamori. 

Q What Is your age? 

A Thirty-four. 

Q What was your rank in the Japanese Army? 

A First Lieutenant. 

Q During the time that you were in the Japanese Army 
did you ever serve on Negros Island? 

A Until the end of June, 1944. 

Q When did you come to Negros Island? 

A Fnd of October, 1942. 
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Q Then you came to Negros Island at the end of October, 
1942 and stayed until June. 1944. 

A Yes, until the middle r' June, 1944. 

Q What organization did you command in Negros Island? 

A The Kempe 4 Tai inBacolod. 

Q Did you have as a membor of your organization 
Jyunji Sasaki? 

A Yes. 

Q Is he present in this courtroom? 

A Yes. 

Q Will you point him cut? 

A (Pointing toward defense table.) 

Q Is that the man? 

A Yes, sir. 

LIEU?FNA' T r 3 ? et the record show that the 
witness pointed to the accused. 

COLONFL PARHELEE: The record will so indicate. 

Q Was this man, JyunJJ. Sasaki, under your command during 
the entire time that you 7/ere in Negros Island? 

LIEUTENANT WATERS: If the Commission please, 
th 4 s nay be a bit out of order but the witness on the 
stand — we don't knov^ of course; we do not at this time 
represent him — may be charged at a later date as a war 
criminal, and there is a possibility that we may be 
appointed to represent him; so we believe that it is 
only Just and fair to the witness that he be instructed 
as to his rights in regards to making statements that may 
incriminate himself. 
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Q Then you came to Negros Island at the end of October, 
194-2 and stayed until June. 194-4. 

A Yes, until the middle t' June, 1944. 

Q What organization did you command in Negros Island? 

A The Kempe-* Tai in Bacolod. 

Q Did you have as a raembur of your organization 
Jyunji Sasaki? 

A Yes. 

Q Is he present in this courtroom? 

A Yes. 

Q Will you point him cut? 

A (Pointing toward defense table.) 

Q Is that the man? 

A Yes, sir. 

LIEUTENANT -S ? . et the record show that the 

witness pointed to the accused. 

COLONTL PARMELEE: The record will so -indicate. 

Q Was this man, Jyunji Sasaki, under your command during 
the entire time that you were in Negros Island? 

LIEUTFNANT WATERS: If the Commission please, 
th*s nay be a bit out of order but the witness on the 
stand — we don't knovs^ of course; we do not at this time 
represent him — may be charged at a later date as a war 
criminal, and there is a possibility that we may be 
appointed to represent him; so we believe that it is 
only Just and fair to the witness that he be instructed 
as to his rights In regards to making statements that may 
incriminate himself. 
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COLONEL PAR T IELFr: Do you interpose that as an 
objection to the line of questioning? 

LIEUTENANT WATERS: I just wish to call n to 
■•■he attention of the Commission, sir, I can't make it an 
objection because it is an objection that only the witness 
himself can make. 

COLONEL PARHELEE: Well, then, you just want the 
Commission to consider your remarks, Is that correct? 

LIEUTENANT WATERS: I am requesting, sir, if I 
may ple-s it that way, that the Commission instruct the 
witness as to his rights. 

COLONEL PARMELEE: Do those rights appear under 
jrecution's Exhibit Mo. 1 In this case? 
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COLONEL PARNELEE: You understand that you are 
speaking of constitutional. rights due American citizens? 

LIEUTENANT WATER.}* That is also, I believe, sir, 
a right of the defendant uiler international lav; and also 
under Article of War 38> Articles of War governing the United 
States Army. 

COLONEL PARMELES: They do not apply in these trials. 
The Articles of War govern courts-martial in the United States 
Army only. 

LIEUTENANT ROSS: If the Commission please, this 
witness has been called for the purpose of identification and 
to give the setup regarding the Kempei Tai, the manner in which 
it operated at Bacolod. Now, we concur vith the defendant in 
this matter. We do noc want to bring out anything which would 
incriminate this witne .s. It is not our purpose to incriminate ; 
and we would like to proreed on that basis. 

COLONEL PARMELES: It appears that the intent of 
the prosecution is not to ask questions that will incriminate 
the witness. He is trying to establish certain facts, and is 
the defense satisfied if he confines himself to that line of 
questioning? 

LIEUTENANT WATERS: Yes, sir, I believe that would 
be agreeable. 

COLONEL PARIIELEE: Very well. Proceed. 

BY LIEUTENANT ROSS: 

Q During the tine that you were in command of the Kempei Tai 
at Bacolod was Jyunji Sasaki a member of your organization? 

A Yes, sir. 

Q What was his duty in your organization? 

A He was in charge of intelligence work. 
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Q Was Jyunji Sasaki doing investigation work of guerrilla 
suspects? 

A There was no particular person assigned to investigate, 
but it was done according to the circumstances. 

Q Did Jyunji Sasaki ever investigate guerrilla suspects? 

A He has done it two or three times. 

LIEUTENANT WATERSs Hay we have that answer again, 

please. 

INTERPRETER KATO: He has done it two or three tines. 
Q When a guerrilla suspect was brought into the Kempei Tai 
what were your instructions regarding him to your men? What 
were you:: instructions to your men regarding that guerrilla 
suscect? 

A I told my men to treat the guerrilla suspects kindly 
because any harsh treatment would be a cause of increase in 
the number of guerrillas, and I instructed my men to point 
out to the guerrillas what mistakes the guerrillas are makirg ; 
and treat them kindly and then send them home; ar.d I had. notice** 
pasted on the bulletins to instruct our men to treat the 
guerrillas kindly. 

Q Were your instructions the same with regard to civilians 
who were not guerrilla suspects? 

A The policy toward the civilians was the same: to treat 
them kindly. 

0 Where was your next higher headquarters located? 

A In Manila. 

Q Where was the immediately next higher headquarters? 

Where did you receive your orders? 

A Until the end of 194-3 I was under the Kuwano Heidan in 
Cebu. 
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Q When you were no longer under the Kuwano Heidan in Cebu, 
did you receive your order* - directly from Manila? 

A Yes. 

Q Were you authorized your superiors in Manila to hold 

trials for guerrilla suspects or civilians who were not 
guerrilla suspects in Bacoiod? 

A No, I have not received orders. 

Q Did you have authority to try in Bacoiod guerrilla 
suspects or civilians who were not guerrilla suspects? 

A I had no authority, 

Q Where were trials of guerrilla suspects and civilians 

who were not guerrilla suspects held? 

A The investigations were done by the Kempei Tai : , but my 
policy was to send the g.;crrilla suspects or the guerrillas 
home after the investigation, even though they may have been 
found to be malcontents, And I instructed them on their 
mistakes and asked them for their cooperation toward the 
Japanese Army. And in the Yamaguchi Butai there was a facility 
for training the Filipinos.to become good people. And in this 
instance, when they finished their instruction, we held 
graduation and we had prominent Filipino officials, and 
so forth, to come to the graduation. And we even gave them 
presents, to the ones who gave outstanding ability. And to 
those who applied for employment, we sent them to the various 
Japanese firms established in the locality. 

LIEUTENANT ROSS; If the Commission please, the 
prosecution would like to ask the interpreter a question — 
if he made a distinction in his question to the witness between 
"court-martial" and "trial." 
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COLONEL PARMELEE: Do you want to clarify the 
interpretation or the response? 

LIEUTENANT WATERS: The interpreter here, sir, the 
accused's personal interpreter, has called to our attention 
that there was not a distinction made by the Commission's 
interpreter between the use of "courts-martial" and the word 
"trials" in regard to civilians, and we are not certain but 
there may have been some mi slander standing on the part of the 
witness whether they were asking the question in regard to 
"court-martial" or "trial" of the civilians, 

COLONEL PARMELEE: Well, let's clear up that point 
by further interrogation of the witness, 

Q Were these trials which you have in mind the same as 
couits-martial or were they different? 

(Discussion ensued between interpreter and prosecution / 
Q Well, let's ask him: Were there trials held any place 
in the Philippines of guerrilla suspects or civilians who 
were not guerrilla suspects? 

A In Manila there were trials, 

Q Did you ever send any guerrilla suspects or civilians 
to Manila for trial? 

A Yes, there were times when I sent them, 

LIEUTENANT ROSS: That's all the questions the 
prosecution has. 

COLONEL PARMELEE: Cross-examination? 

LIEUTENANT WATERS: If the Commission please, we 
would like to waive cross-examination of this witness at this 
particular time and request that he be held for recall at a 
later time. 
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COLONEL PARHELEE: Do you went to clarify the 
interpretation or the response? 

LIEUTENANT WATERS: The interpreter here, sir, the 
accused’s personal interpreter, has called to our attention 
that there was not a distinction made by the Commission’s 
interpreter between the use of "courtB-martial" and the word 
"trials" in regard to civilians, and v/e are not certain but 
there may have been some misunderstanding on the part of the 
witness whether they were asking the question in regard to 
"court-martial" or "trial" of the civilians. 

COLONEL PARHELEE: Well, let’s clear up that point 
by further interrogation of the witness. 

Q Were these trials which you have in mind the same as 
couits—martial or were they different? 

(Discussion ensued between interpreter and prosecution.; 
Q Well, let's ask him: Were there trials held any place 
in the Philippines of guerrilla suspects or civilians who 
were not guerrilla suspects? 

A In Manila there were trials. 

Q Did you ever send any guerrilla suspects or civilians 
to Manila for trial? 

A Yes, there were times when I sent them. 

LIEUTENANT ROSS: That’s all the questions the 
prosecution has. 

COLONEL PARMELEE: Cross-examination? 

LIEUTENANT WATERS: If the Commission please, we 
would like to \ifaive cross-examination of this witness at this 
particular time and request that he be held for recall at a 
later tine. 
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COLONEL PARMELEE; Very well 


• Questions by the Commission? 

EXAMINATION BY THE COMMISSION 
BY COLONEL CONWAY: 

Q To your knowledge, were any of your orders concerning 
the kind treatment of suspects ever violated? 

A As far as I know, there is no instance of violation. 

COLONEL PARM2LEE: Any question, now, based upon 
that question of the Commission that either the prosecution 
or defense wants to ask at this time? 

LIEUTENANT ROSS: No. 

COLONEL PARMELEE? Witness is excused. 

(Witness excused.) 

LIEUTENANT ROSS: If the Commission please, the 
witness has not been tro che up from the stockade yet, and 
the prosecution requests a ten-minute recess. 

COLONEL PARMSLLE: Recess granted. 


(Short recess.) 
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COLONEL PARt'ELES: The Commission is in session. 

LIEUTENANT ROSS: Let the record show the members 
of the Commission, the accused, duly appointed defense 
counsel and personal interpreter and members of the prose¬ 
cution are present. 

If the Commission please, prosecution asks permission 
at this time to swear in an interpreter for this trial. 

COLONEL PASIIBLB3: Proceed. 

(Captain Jesus Lagdameo, Jr., was sworn as an official 
interpreter.) 

LIEUTENANT ROSS: The prosecution is ready to 
proceed, sir. 

COLONEL PARIIELEE: Is this witness Sofronio Sabellon? 

LIEUTENANT ROSS: Yes, sir. 
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SO? iONIO S/iSELLON 






a witness for the prosecution, being duly sworn, testified as 
follows through Interpreters Tillaluz and Catanhal: 

DIRECT EXAMINATION 

B v LIEUTENANT ROSS: 

3 'That is your name? 

A Sofronio Sabellon. 

3 What is your age? 

A 19 years. 

Q V/hat is your nationality? 

A Filipino. 

3 "/here is your home? 

A Negros Occidental. 

3 'ere you born in Negros Occidental.? 

A Yes. 

Q Were you living in Negros Occidental during the 
Japanese occupation? 

A Yes. 

3 Were you ever captured by the Japanese? 

A Yes, 

3 'Then v/ere you arrested or captured? 

A 13 March 1944. 

3 Why were you arrested or captured by the Japanese? 

A I was pointed out by an informer to b« a member of the 

guerrilla. 

3 Wer<=> you imprisoned by the Japanese? 

A Yes. 

3 where were you imprisoned? 

A At the high-school garrison. 
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Q Uho was the commanding officer of the troops that 

imprisoned you? 

A Colonel Yamaguchi. 

Q How long were you kept a prisoner in the high-school 

garrison? 

A Up to the last days of March. 

Q ’There were you transferred then? 

A Spiritual Training School. 

3 ’Yore you given training at the Spiritual Training School? 

A Ho. 

3 Are you at present charged with collaboration with the 

Japanese? 

A Yes. 

Q Did you go to the mountains with the Japanese when 

the Americans invaded Negros Island? 

A No. 

Q Do you know Angel Querufcin? 

A Yes. 

Q How long have you known him? 

A Since I was 13 years old, or since the time when I 

h a ve an understanding of life. 

Q Do you know Artemio Querubin? 

A Yes. 

Q How long have you known him? 

A 'Whenever he goes to their hacienda I knew him to .be a 
relative of Angel. 

Q Did you live near Artemio Querubin's hacienda? 

A Please repeat the question. 

Q Did you live near Artemio Querubin’s hacienda? 
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A That was not the hacienda of Artemio Querubin but that 

was the hacienda of the father of Angel Querubin. 

Q Do you know a Japarese by the name of Jyunji Sasaki? 

A Yes. 

Q Do you see him present; in this courtroom? 

A Yes. 

Q 7111 you please point him out? 

A ' (Pointing.) That one. 

Q Is that the Japanese? 

A Yes. 

LIEUTENANT ROSS: May the record show that the 
witness pointed to the accused. 


COLONEL PARIIELEE: The lecord will so indicate, 
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Q Did you see Jyunji Sasaki kill Angel Querubin, Artemio 
Querubin, and an unidentified Filipino woman? 

LIEUTENANT WATTSES: Now, we are objecting to that, 
if the Commission please. It is a leading questions it is 
assuming a fact not in evidence; it is highly prejudicial and 
inflammatory to the rights of the defendant. 

COLONEL PARMELEE: The Law Member will rule. 
COLONEL HAUSE: Will the prosecution rephrase the 

question? 

LIEUTENANT ROSS: If the Commission please, the 
prosecution will withdraw that question at this time. 

Q Have you ever been to Binalbagan, Negros Occidental? 

A Yes. 

Q Were you present in Binalbagan during the month of 
April 1944? 

A Yes. 

Q Did you see Jyunji Sasaki at Binalbagan in April 1944? 

A Yes. 

Q Did you see Angel Querubin and Artemio Querubin in 

April 1944. 

A Yes, their hands were tied behind their backs. 

Q Did you see Angel Querubin ana Artemio Querubin 

transported from Bacolod, Negros Occidental, to Binalbagan, 
Negros Occidental? 

A Yes. 

Q Will you please tell, in your own wards, what occurred 
on the day that you saw Angel Querubin and Artemio Querubin 
transported from Bacolod to Binalbagan? 

A When we leave Bacolod we arrived on the road and there 
was a truck paTked. 
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Q Did you see Jyunji Sasaki kill Angel Querubin, Artemio 
Querubin, and an unidentified Filipino woman? 

LIEUTENANT WATERS; Now, we are objecting to that, 
if the Conmlssion please. It is a leading question? it is 
assuming a fact not in evidence; it is highly prejudicial and 
inflammatory to the rights of the defendant, 

COLONEL PARMELEE: The Law Member will rule, 
COLONEL HAUSE: 7/ill the prosecution rephrase the 

question? 

LIEUTENANT ROSS: If the Commission please, the 
prosecution will withdraw that question at this time. 

Q Have you ever been to Binalbagan, Negros Occidental? 

A Yes. 

Q Were you present ir Binalbagan during the month of 
April 1944? 

A Yes. 

Q Did you see Jyunji Sasaki at Binalbagan in April 1944? 

A Yes. 

Q Did you see Angel querubin and Artenio Querubin in 

April 1944. 

A Yes, their hands were tied behind their backs. 

Q Did you see Angel Querubin and Artemio Querubin 

transported from Bacolod, Negros Occidental, to Binalbagan, 
Negros Occidental? 

A Yes. 

Q Will you please tell, in your own wurds, what occurred 
on the day that you saw Angel Querubin and Artemio Querubin 
transported from Bacolod to Binalbagan? 

A When we leave Bacolod we arrived on the road and there 
was a truck parked. 
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Q Where was that truck parked? 

A In front of the high-school garrison. I saw inside 
the truck Angel Querubin and Artemio Querubin being guarded 
by a Japanese soldier, with their hands tied behind their 
backs. I saw them pale and weak* 

Q Was Sergeant Sasaki on the truck that transported 
Angel Querubin and Artemio Querubin to Binalbagan? 

A When the truck left he rode with the truck, together 
with the Kenpei Tai squad* 

Q Was this Kempei Tai squad guarding Angel Querubin and 
Artemio Querubin? 

A They were part of the Japanese unit that made the 
campaign and were acting as guards of Angel Querubin and 
Artemio Querubin because they were their prisoners. 

Q Was this truck containing Angel Querubin and Artemio 
Querubin, Sergeant Sasaki and the Kempei Tai squad part of 
a Japanese convoy? 

A They were members of the guerrilla. 

INTERPRETER LAGDAHEO: If the Commission please, 
it seems to me that the witness doesn't understand the 
question. We vd.ll have to repeat the question again to 
the witness* 

(The interpreter translated to the witness.) 

A Yes, it was part of the Japanese convoy. 

Q How many trucks were in that convoy? 

A In my estimate, more than twenty. 

Q Who was the Japanese officer in charge of the entire 
convoy of Japanese troops? 

A Colonel Yamaguchi• 
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Q Where was that truck parked? 

A In front of the high-school garrison. I saw inside 
the truck Angel Querubin and Artemio Querubin being guarded 
by a Japanese soldier, with their hands tied behind their 
backs. I saw them pale and weak. 

Q Was Sergeant Sasaki on the truck that transported 
Angel Querubin and Artemio Querubin to Binalbagan? 

A When the truck left he rode with the truck, together 
with the Kempei Tai squad. 

Q Was this Kempei Tai squad guarding Angel Querubin and 
Artemio Querubin? 

A They were part of the Japanese unit that made the 
campaign and were acting as guards of Angel Querubin and 
Artemio Querubin because they were their prisoners. 

Q Y/as this truck containing Angel Querubin and Artemio 
Querubin, Sergeant Sasaki and the Kempei Tai squad part of 
a Japanese convoy? 

A They were members of the guerrilla. 

INTERPRETER LAGDAMEO: If the Commission please, 
it seems to me that the witness doesn't understand the 
question. We will have to repeat the question again to 
the witness. 

(The interpreter translated to the witness.) 

A Yes, it was part of the Japanese convoy. 

Q How many trucks were in that convoy? 

A In my estimate, more than twenty. 

Q 1 7ho was the Japanese officer in charge of the entire 
convoy of Japanese troops? 

A Colonel Yamaguchi. 
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Q ’.That time did the convoy leave Bacolod? 

A 2 P.M. 

Q And what tine did the convoy arrive in Binalbagan? 

A About .five. 

Q When the convoy arrived ir. Binalbagan what happened 

to Artemio Ouerubin and Angel Ouerubin? 

A When they alighted from the truck they were placed at 
the guardhouse. 

0 Is there a sugar central located at Binalbagan? 

A Yes. 

Q Did the Japanese convoy stop at the sugar central or 

did they stop at the town of Binalbagan? 

A At the sugar central. 

Q Was the sugar central in operation at that tine? 

A They were not milling sugar, but they were manufacturing 

alcohol. 

0 Were the Japanese in charge of the manufacture of the 
alcohol or were civilians in charge? 

LIEUTENANT WATERS: If the Commission please, we 
fail to see the relevancy of this line of questioning. It 
seems to be taking up quite a bit of time, and unless it is 
of some value in the case, why, I see no reason for it. 

LIEUTENANT ROSS: The prosecution will withdraw 
the question. 

Q Was Colonel Yamaguchi at the sugar central? 

A Colonel Yamaguchi was vdth us from Bacolod City. 

Q Did he stop at the sugar central? 

A We were arrested in the houses in the sugar central. 

Q Did you see Angel Querubin and Artemio Ouerubin taken 

out of the guardhouse? 
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A Yes, I sav; when they were taken from the guardhouse, 
that is, Artenio and Angel Querubin, together with the woman 
also tied behind her back. 

Q How old was this woman? 

A More or less 23 years, 

Q Was she a Filipino? 

A Yes. 

Q Were Angel and Artemio and the Filipino woman all tied 
together? 

A They were tied together. 

Q Did you know the name of this Filipino woman? 

A I don't know her name because she was already at the 

sugar central when we arrived. 

Q Had you ever seen her before? 

A No. 

Q When Angel Querubin and Artemio Querubin and the 
unidentified woman were taken from the guardhouse, where 
were they carried? 

A They were brought to the office of Colonel Yemaguchi. 

Q Where was this office located? 

A It was located in one cf the houses of the sugar central. 

Q Was it on the top floor or the bottom floor? 

A On the ground floor. 

Q Could you see inside the office? 

A Yes. 

Q Was Sergeant Sasaki with Angel Querubin, Artemio Querubin 

and the unidentified woman when they were taken from the 
guardhouse over ta the office of Colonel Yamaguchi? 

A Sasaki was not there. 
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Q Was Sasaki present in the office of Colonel Yanaguchi 
when he was talking v/ith the prisoners'? 

A I did not see him. 

Q What time in the afternoon were the prisoners taken 
from the guardhouse and carried to the office of Colonel 
Yamaguchi? 

A When the sun was about to set. 

Q Did you continue to watch the prisoners in the office 

of ColonYl Yanaguchi until they left Ms presence or did you 
leave the area? 

LIEUTENANT WATERS: That question is not very clear. 
He could have stayed in the area and still not have witched 
the prisoners. 

COLONEL PARLTSLEE: Can you divide the question in 
order to clarify it point by point? 
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Q Hov; long did you watch the prisoners? 

A From the plaza I could see the inside of the office 

where the investigation was being made, although I cannot 
hear what they were talking; then I proceeded to a nearby — 
to a little store near the bridge. 

Q How long after the prisoners went into the presence of 
Colonel Yaraaguchi was it before you went to the store by the 
bridge? 

A Lers than ten minutes. 

3 Hr... far is the bridge from the place where you were 

standing when you were watching the prisoners in the • 
presence of Colonel Yamaguchi? 
i. About twenty-five meters. 

LIEUTENANT ROSS: (To interpreter) Would you 
ask the question over. The question was, "How far is the 
bridge from the place where he was standing in the plaza 
watching the prisoners in the presence of Colonel Yamaguchi?’' 
A About twenty-five meters. 

Q Did you see Angel Querubin, Artemio Querubin, and 
the unidentified woman at the bridge? 

A Yes, at the small store near the bridge. 

Q How long after you left the plaza did you see 

Angel Querubin, Artemio Querubin, and the unidentified woman 

near the bridge? 

A More or less twenty minutes. 

Q Angel Querubin, Artemio Querubin, and the unidentified 

woman, were they still tied Y/hon you saw them? 

A Yes. 
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Q Were they being guarded by Japanese soldiers at the 
bridge? 

A One Kempei and Sasaki. 

Q How did they come from the office of Colonel Yamaguchi 
to the bridge? 

A Car. 

Q What did you see Sergeant Sasaki and the Kenpei Tai 

soldier do i^ith Angel Querubin, Artemio Querubin, and the 

unidentified woman at the bridge? 

A I saw Sergeant Sasaki stab Angel Querubin and throw 
him into the river. I saw Sergeant Sasaki stab 
Angel Querubin and then he fell into the water of the river. 

Q Were Sergeant Sasaki and Artemio Querubin, 

Angel Querubin, and the unidentified woman on top of the 
bridge or were they underneath the bridge? 

A Under the bridge. 

Q Were Sergeant Sasaki and the three prisoners standing 

in the water or was there dry ground underneath the bridge 
on which they could stand? 

A They were standing on the bank of the river under the 
bridge. 

Q How were you able to see under the bridge? 

A Because the road leading to the bridge was winding 

and the location of the small store v/here we were is such 
a way that we could see them. 

Q Is there a sharp curve in the road where the road 
goes on to the bridge at Binalbagan? 

A Yes, it was a sharp curve. 
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Q Wore you standing in that curve? 

A Wo were on the opposite side of the curve. 

Q Were you inside the store or were you outside the store? 
A Outside. 

Q You stated Sergeant Sasaki stabbed Angel Ouerubin. Did 

he stab him with a fixed bayonet or with a knife, or what? 

A Rifle and fixed bayonet. 

Q Were Angel Querubin's hands tied when he ras stabbed? 

A Ye_ 
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Q Where on his body was the thrust made? 

A On the breast and near the nipple, 

Q How far were you away from the 3 prisoners, Sergeant 
Sasaki, and the Kerapei Tal soldier while th-’s was go-’ng on? 

A Quite near, about fifteen meters, 

Q When Angel Querubln was thrust with the bayonet what 
happened to his body? 

A He fell Into the water and I did not see him any more, 

Q When he fell Into the water did his body rise to the 

surface of the water or did It sink? 

4 It sunk, 

Q 7/as anything done to Artemio Querubln after Angel 
Queruoln was thrust with the bayonet? 

X Astern*o was also stabbed, 

Q v/as he stabbed in the same manner that Angel was stabbddv 
A Yes, 

Q What happened to his body after he was stabbed? 

A He also fell Into the water, 

Q Was he pushed ■’nto the water or did he fall into the 
water? 

A He fell Into the water. 

Q Did h-’s body rise to the surface? 

A No, 

Q After Artemio Querubln fell Into the water was anything 
done to the unidentified woman? 

A The woman was shot, 

Q Who shot the woman? 

A Sasaki, 
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Q Who stubbed Angel Querubln with a fixed bayonet? 

A Sasaki. 

Q What happened to the woman’s body after she was shot? 

A She fell into the water. 

Q Did she fall into the water or was she pushed into 
the water? 

A She fell Into the water. 

Q Did her body rise to the surface after she fell Into 
the water? 

A No. 

Q V/hen the three prisoners were under the bridge with 
Sergeant Sasaki were they talking with Sergeant Sasaki? 

A No. 

Q Did any of the erisonars talk to Sergeant Sasaki? 

A They did not say anything because they were scared of 
Sasaki• 

Q Did the woman say anything to th-’s Kempei Tai soldier 
that was with Sergeant Sasaki under the bridge? 

A I did not hear any conversation but T heard the scream 
of a woman. 

Q D-*d the woman scream before she was shot? 

A Yes. 

Q After Angel Querubln and Artemio Querubln were stabbed 
and the unidentified v/oman was shot, what did Sergeant 
Sasaki do? 

A They went up to the bridge, rode on a car, and went to 
the central* the sugar central. 

Q How long did you remain in the area near the bridge? 

A After the killings we bought cigarettes from the store; 
then we left. 

Q How long? 
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Q Who stubbed Angel Querubin with a fixed bayonet? 

A Sasaki. 

Q What happened to the woman's body after she was shot? 
A She fell into the water. 

Q Did she fall into the water or was she pushed Into 
the water? 

A She fell into the water. 

Q Did her body rise to the surface after she fell into 
the water? 

A No. 

Q When the three prisoners were under the bridge with 
Sergeant Sasaki were they talking with Sergeant Sasaki? 

A No. 

Q Did any of the prisoners talk to Sergeant Sasaki? 

A They did not say anything because they were scared of 
Sasaki• 

Q Did the woman say anything to th-’s Kempei Tai soldier 
that was with Sergeant Sasaki under the bridge? 

A I did not hear any conversation but T heard the scream 
of a woman. 

Q D-'d the woman scream before she was shot? 

A Yes. 

Q After Angel Querubin and Artemio Querubin were stabbed 
and the unidentified woman was shot, what did Sergeant 
Sasaki do? 

A They went up to the bridge, rode on a car, and went to 
the central* the sugar central. 

Q How long did you remain in the area near the bridge? 

A After the killings we bought cigarettes from the store 
then we left. 

Q How long? 
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S About half an hour. 

Q Did you go down under the bridge to the spot where the 
three victims and Jyunji Sasaki were? 

A No. 

Q During this half an hour that you remained at the store 
did you ever sec- the bodies of the three victims come to 
the surface of the water or see the three victims cone out 
of the river. 


X IT o. 

Q How long did the Japanese troops stay in Binalbagan and 
che immediate area surrounding Binalbagan after this incident. 
\ W 3 were there about one week. 

Did you ever go back to the store by the bridge and ask 
the people 4 n that area if they had seen anything of these 
three victims. 

A After a week's time we learned from some civilians that 
they saw the bodies floating at the mouth of the river. 

Q Does this river empty into the ocean? 

A Yes. 

Q You used the statement, "We learned that the bodies wore 
floating in the mouth of the river." Did you learn yourself 
that the bodies were floating in the mouth of the river? 

A T learned it myself from some other parties. 

LTEDTFNANT WATERS: If the Commission please, we 
would like to ask the indulgence of the Commission to call 
a ten-minute recess at this time for the purpose of form¬ 
ulating cross-examination. 

COLO’iTL PAR’TLEF: The Commission will recess until 
the defense ■'s ready. 


(Short recess.) 
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COLONEL PARMELEE: The Commission is in session. 
LIEUTENANT ROSS: May the record show that the 
members of the Commission are present; the accused with duly 
appointed defense counsel and his personal interpreter, and 
members of the prosecution are present. 

COLONEL PARMELEE: Do you want to remind the witness 
that he is rrtill under oath? 

LIEUTENANT ROSS: Let the record show that the 
witness wa.c reminded that he is still under oath. 

CROSS-EXAMINATION 

BY LIEUTENANT 'HATERS : 

Q Your name is Sofronio Sabellon. 

A So.L*ronio Sabellon. 

Q Dc you speak English? 

A Not very well. 

Q Eio you understand English? 

A a little. 

Q You stated awhile ago that you were captured by tne 
Japanese on the 13 th day of March 1944, is that correct? 

A Yes. 

Q How long were you held as a captive? 

A Until the end of the month of March. 

Q Was it at the end of March 1944 that you joined the 

Japanese Army? 

A No, the first week of April. 

Q How long were you a member of the Japanese Army? 

A Up to the time of the bombing. 

Q Do you refer to the bombing by the American forces at the 
time of the invasion? 

A Yes. 
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Q You were a member of the Yamaguchi Butai during that 
period? 

A Yes. 

Q You seated on direct examination that you saw this convoy 
leave Bacolod to go to Binalbagan? 

A Yes. 

Q On v/hat date v*as that? 

A I caimot remember, but it was after the 15th of the month 
of April’ 

Q W..b it closer to the 30th of April or to the 15th cf April? 
A In betv/een. 

Q Than would you say it was about the 21st cf April? 

A Yos. 

Q Would you say definitely that it was the 21st of April r ’ 

A I am not sure. 

Q Would you say definitely that it was the 22d of April? 

A I am not sure. 

Q About what time of the day was this that this convoy 
left Bacolod? 

A Two in the afternoon. 

Q Would you say there were about twenty trucks in this 
convoy? 

A A little more than twenty. 

Q Would you say there were about twenty-five trucks in 
the convoy? 

A I did not count, but I believe it v/as more than twenty. 

Q How far is it from Bacolod to Binalbagan? 

A I do not know. 

Q Do you know approximately how far it is? 

A I cannot estimate. 
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Q What kind of road is it between Bacolod and Binalbagan? 

A A part is asphalt and a part is not asphalt. 

Q Were you near the front or the rear of this column of 

trucks? 

A We were somewhere in the middle. We were following the 
truck where the Kempei Tai squad was in. 

Q You were directly behind that truck "“that the Kempei Tai 
squad was in? 

A Not exactly. 

Q Were you the second truck behind them? 

A Right next to the truck where the Kempei Tai were in. 

Q Then you were in the truck behind the truck in which the 

Kempei Tai was. 

A Yes. 
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Q How tiany stops did this convoy make between Bacolod 

and Binalbagan? 

A Them was no stops. 

Q Is it true that about 20 kilometers out of Bacolod 

one of the t rucks broke dorm? 

A Thrt I cannot remember; what I only remember is we 

never stopped. 

3 fere you driving this particular truck in which you 

were rid:.a"? 

A Jo, 

0 JVere you sitting in the front with the driver? 

A No: 

Q You were riding inside the truck? 

A Yes, where the cargos '-was'*. 

Q How many of you were on that trip? 

A All the members of the Spiritual Training School. 

Q How many members were there of this Spiritual Traini 

School? 

A I cannot remember because it was e long time already 

Q ^ere there a hundred members? 

A I don’t think it reaches that number but I forget. 

3 ’Vas it 75? 

A I don’t know; I cannot remember. 

Q Was it 50? 

A I do not know. 

Q Was it 25? 

A I do not know. 

Q Were you the only member? 

A We were many but I have forgotten how many. 
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Q : ' r ere you all On 'this... one truck? .. : 

A Yes. 

Q But it has been some time ago and you don't remember 

how many? 

A Yes. 

Q Do Japanese trucks have markings on them similar to 
those used by the Ameriaan Army for a designation of outfits, 
organizations, to which the particular vehicle is assigned? 

A Theie were none; and besides, I don't know how to read 
it. 

Q Do you know whether or not this truck that was directly 

in frcnt of you in the convoy was a truck of the Yamaguchi 
Eutai, or was it a truck that had been assigned and used by 
the Kempei Tai? 

A It was used by the Kempei Tai. 

Q ;7as it used by the Kempei Tai on other occasions than • 

this one in which it was present in the convoy? 

A That I don't know. 

Q Then you don't know whether it was a Kempei Tai truck 
or a Yamaguchi Butai truck? 

A I know that belongs to the Kempei Tai because the people 
inside the truck had badges of the Kempei Tai. 

Q How many members of the Kempei Tai were on this truck? 

A I do ;not know. 

Q Didn't you state a while ago there was a squad of 
Kempei Tai on the truck? 

A I do not know how many persons consist a squad but they 
call it "squad." 

Q On this particular squad on this particular truck on 
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this particular occasion would you say there was 10, 15, 20, 
approximately how mapy men? 

A I don't know and I cannot make an estimate. 

Q How many prisoners were on that truck? 

A Two. 

Q Approximately how long did it take this convoy to reach 
Binalfcagan? 

A I cannot tell exactly how long, but when we reached 
Binalbagan it waS already five in the afternoon. 

Q And when you say it was already five in the afternoon 
do you mean it was past five in the afternoon? 

A Five 6'clock sharp. 

Q Then you state the trip from Bacolod to Binalbagan took 
exactly three hours for this convpy of approximately twenty 
trucks? 

INTERPRETER VILLALUZ: 7ould you read that, please. 
(The last question was read by the reporter.) 

A No. 

Q All right. Then, how long would you state that it did 
take? 

A I cannot make an estimate but I was sure it w^s five 
o'clock when we reached Binalbagan because there was a clock 
in the garrison. 

Q what did you do after you reached Binalbagan? 

A ’7e alighted from the truck and rested in one of the 
houses. 

Q How long did you rest? 

A I cannot estimate how long we stayed and rested. 

Q Did you rest there until six o'clock? 
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I do not knot?. 

3 Was the garrison clock still running at that time? 

A Yes, it was running. 

Q Still running at that time. You stated that you saw 
the two Querubins, an unidentified woman, removed from the 
guard-house and taken to the officexfCblonel Yamaguchi. Is 
that Correct? 

A Yes. 

Q Approximately what time was that? 

A I do not know the time but I know the sun was about to 
set. 

Q Approximately how far were you from the guard-house at 
the time they were removed? 

A I do not know. 

Q Could you estimate the distance by pointing some place 
around? 

A I cannot give an estimate. 

3 How far were you from Yamaguchi's office? 

A I cannot give an estimate how far but we were living 

in one house. 

Q You mean you were living in the same house with Colonel 
Yamaguchi? 

A Yes. 

Q Were you inside or outside of this house? 

A Sometimes we would take a walk in the plaza; sometimes 
we are inside the rooms. 

Q Is this house in which you and dolonel Yamaguchi lived 
directly on the plaza? 

A The house has its ov/n plaza. 
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Q How big is the plaza this house had? 

A I cannot give an estimate. 

Q Was it inside or outside the house? 

A Outside the house. 

Q At the time that the Querubins and this woman were 
taken to the house of Yamaguchi where were you? 

A We were at the plaza. 

Q Were you on the same side of the plaza as the house, 
or were you across the plaza from the house? 

A On the plaza near the house. 

Q Approximately how far from the house? 

A I cannot estimate. 

Q Could you see Into the house from where you were? 

A Yes. 

Q What kind of lighting were they using in the house at 
that time? 

A Electric light. 

Q Were the electric lights turned on at this time? 

A Yes, it was. on. 

Q Were the windows covered by screen or shades or curtains 
in this house? 

A No, none. 

Q About how long did you watch the house while these 
prisoners were inside? 

A Only for a \ery short time. Right after we entered the 
house we also loft towards the small store. 

Q Is it correct that as soon as those prisoners wore 
taken inside of the house in which was situated Yamaguchi’s 
office, that you left from where you were standing in the plaza? 
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A The moment fee entered the house we also left, 

j And where did you go when you left? 

A To the small store. 

Q Then if you left directly at the time that these 
prisoners were taken to the house, why did you state on 
direct exrmination that you watched them for 10 minutes 
in the house? 

A Because when we left, while we were walking we could 
still see the house where the investigation was being made. 

Q Then it took you 10 minutes to walk from where you were 
standing on the plaza to where the small store was located, 
is that correct? 

A Yes. 

3 How many companions did you have when you went to this 

3101' C ? 

A I had 2 companions, 3 including myself. 

Q Were they also Japanese collaborators? 

LIEUTENANT FINLEY: Regarding this statement of 
Japanese collaborators, this man, we a dmit, is confined. 

But no charges have been placed against him other than that 
the CIC has confined him. There are no formal charges 
against him and, of course, he is presumed not to be a 

collaborator until proved otherwise. 

COLONEL PARHELEE: Are you objecting — 

LIEUTENANT FINLEY: I am objecting to the state¬ 
ment that the counsel makes that, '"Were they also collaborators?" 
COLONEL PARIIELEE: Does the defense want to 

withdraw the question and rephrase it? 

LIEUTENANT EATERS: Sir, I see no reason to, if 
the Commission please. However, if it is the wish of the 
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Commission, we shall do so. 

• % ’ COLONEL PARHELEE: Well, there is an objection. 

Do you want to answer the objection? 

LIEUTENANT WATERS: The witness has admitted that 
he joined the Japanese Army, and we do not see how he*could 
as a Filipino citizen, join the Japanese without being a 
collaborator. 

LIEUTENANT FINLEY: Nay it please the court, if 
ihe witness answers that question he would admit, in the first 
place, if he said '•Yes," in^this record that he is a col¬ 
laborator. If he said "No," it would be merely his opinion 
as to the matter. Now, the witness may be tried later and 
found to be a collaborator, but we do not know that here. 

e object to the defense counsel asking this question under 
oath here. 

LIEUTENANT rr ATERS: Are we to understand that the 
prosecution is objecting to — 

LIEUTENANT FINLEY: The wording of your question. 

LIEUTENANT WATERS: Let me get your position 
straight, please. Are you requesting rights for this par¬ 
ticular witness that were denied to a prior witness placed 
on the stand by the prosecution? 

LIEUTENANT FINLEY: I only object to the wording 
of your question on the grounds I have stated. 

COLONEL PARJIELEE: Will the reporter read the 

question. 

(The lrst question was read by the reporter.) 

LIEUTENANT FINLEY: May it please the court, in 
Negros there was also an organization known as the constabulary. 
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That organization, as we understand it, was created for the 
ourpose of maintaining civil order. In other words, it was 
in the nature of a civilian police; and those matters are 
to be determined by the People's Conrt, as to v/hat this man's 
status is. He should not be asked a question, "Are you a 
collaborator?" which is what the question amounts to. 

COLONEL PARMELEE: The Law Member will rule. 

COLONEL HAUSE: The question in its present form 
is objectionable. Therefore, the objection of the prosecution 
is sustained. 

LIEUTENANT VATERS: Very good, sir. Note our 

exceptidn. 
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Q Dur-'ng the time of the Japanese occupation of the 
Philippines, and more particularly the time from the first 
part of April 1944 until the time of the American bombings, 
were you a collaborator? 

LIEUTENANT FINLEY: May It please the court’, this 
witness should be Instructed not to answer that question. 

In the first place, he is a subject of the United States. 

I think it ■’s very clear that he has a right to refuse to 
answer t.'-.c question. The question Is not material to the 
pror;.'- cf -his case. We admit in the record here, and we 
adra-'t it In the examination of this witness, that he is 
com ’ned as a prisoner, charged with collaboration. 

L7FUTENANT ROSs: It will be determined by a court 
in : Philippine Islands, the Commission is well aware Is 
be-r - conducted now, whether this Individual is guilty or 
not of collaboration. This man has already made the state¬ 
ment that he can't read or write. He was merely a kid when 
he joined the Japanese Array, or when he joined this organ¬ 
ization; he was only seventeen years of age, with a very 
small amount of schooling. He doesn't understand English. 

Fe of the prosecution hold that It is not fair to this man 
to have him commit himself on something he knows nothing 
about at this time, by the wording of the defense. 

LTTUTENAN? WATERS: If the Commission please , the 
defense takes the stand that It Is just as fair, just as 
sportsmanlike, just as ethical to ask a question of that 
nature to a Filipino citizen as it is for the prosecution 
to ask similar questions of a Japanese prisoner who is being 
held as a war criminal and subject to trial by one of these 
Commissions. 
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COLONEL PARI IF LEE: The Lav? Member will rule. 

COLONEL HAUSE: In view of the fact that, so far 
as we know, the witness is a Filipino, he is entitled to 
the constitutional rights of the United States. And as to 
your statement as to unfairness In asking the Japanese the 
same question, you are reminded the Japanese is not a 
citizen of the United States; therefore not entitled to the 
constitutional rights on the same basis. The objection 
therefore 4 s sustained, 

LIEUTENANT WATERS: Note our exception. 

BY LIEUTENANT WATERS: 

Q Were your two companions on this particular occasion 
Filipinos or Japanese? 

A Filipinos. 

Q Were they also members of the Yamaguchl Butal? 

A They were not menbers of the Yamaguchl Butal, but they 
were members of the Spiritual Training School. 

Q V/as this small store across the plaza from the house 

■’n which Yamaguchl had hNs office? 

A The small store was by the roadside. 

Q When you left the place where you were on the plaza to 
go to this fctore, was the house in which YamagucM's office 
was located on your left, on your right, behind you, or ahead 
of you? 

LIEUTENANT FINLEY: I object to that question, sir. 
He Is asking the witness the course of direction by "left" 
and "right". First, he should ask the witness where he is 
standing. It is impossible to answer that question. 
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LIEUTENANT WA'TSRS: I have placed Wra on h-'s way 
to the store. 

COLO'TL PARMELITs Docs the prosecution withdraw 
Its objection 9 

LXTWTFA? 1 ? FINLFYs V/e withdraw the objection, sir. 
A Tt was on ray side. I don't know which side; I forgot. 

Q Was this small store on the same plaza as this house? 

A The snail store was across the street; between the 
plaza arc* the store was the street. 

Q Is thet the same plaza on which is situated the house in 
which was Yamaguchi's office? 

A Yes. 

Then would you say that the store was directly across 
the plaza from Yamagucni's house? 

A i.t the side from 'Che plaza which was between the 
house where Yamaguchi's office was, said plaza being fenced 
with wires, there was a road other than the plaza which was 
also across the office and the store. 

Q T n what sense are you using the word "plaza" ? 

A Any open level space. 

Q Was there a driveway running through this plaza from the 
road to the house? 

A There was no driveway, but it was an open lot. 

Q For what purpose did yon go to this store? 

A To just take a v/alk. 

Q What did you do after you reached this store? 

A I chatted with the people in the store and my companions. 

Q What kind of store was this? 

A It was made of bamboos and — 
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Q No, I mean what type of merchandise did the store carry? 

A They were selling different things, like matches, 

cigarettes, and so forth. 

Q Were they selling tuba? 

A Yes, they were. 

Q Did you and your companions drink tuba while you were 
talking to these people? 

A We did not drink tuba. 

Q About how long did you talk to them there at the store? 

A I cannot estimate how long. 

Q Well, were you there for about an hour? 

A I do not know. 

Q Well, would you say you were there for more than an 
hour or less than an hour? 

A I do not know. 

Q About how long after you reached this store wai it 
before you again saw these prisoners? 

A I cannot remember how long but I saw the car stop at the 
end of the bridge. 

Q Then if you are not sure how long it was, why did you say 
on direct examination it was twenty minutes? 

A What I said was that we stayed in the store twenty 
minutes after the killing was made. 

Q Didn't you state on direct examination that about twenty 
minutes after you reached this store you saw these prisoners 
brought to the bridge in a car and taken under the bridge? 

A No, it is not true. 

Q You did not state that on direct examination? 

A No, I didn't say that. 
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Q You are positive you did not state that on direct exami¬ 
nation? 

A What I said was after the killing I stayed for twenty 
minutes more before I left the store. 

Q Are you positive you did not state on direct examination 
that it was twenty minutes after you reached the dtore before 
a car drove up with these prisoners in it? 

A I don't know, but what I said was that twenty minutes 

after the killing I stayed in the store. 

Q Will you answer yes cff no. Are you positive that you 
did not state — 

LIEUTENANT ROSS: If the Commission please, the 
witness has already answered no three times. 

LIEUTENANT WATERS: He has not answered the question 

at all. 

LIEUTENANT ROSS: I presume we would facilitate 
matters if the defense would simply ask the question once 
and take the witness' answer and move on. 

LIEUTENANT WATERS: If the Commission please, we 
don't want to 390m arbitrary; we don't want to seem contrary. 
But we do want to get the truth out of this witness. 

LIEUTENANT FINLEY: May the Commission please — 
LIEUTENANT WATERS: And if we have to ask the 
witness the question a hundred times to get the truth out 
of him, we believe it is our duty to our client to do so. 

LIEUTENANT FINLEY: May the Commission please, we 
suggest we have the record read if he wants to know what 
the answer is. 
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Q You are positive you did not state that on direct exami¬ 
nation? 

A What I said was after the killing I stayed for twenty 
minutes more before I left the store. 

Q Are you positive you did not state on direct examination 
that it was twenty minutes after you reached the dtore before 
a car drove up with these prisoners in it? 

A I don't know, but what I said was that twenty minutes 

after the killing I stayed in the store. 

Q Will you answer yes or no. Are you positive that you 
did not state — 

LIEUTENANT ROSS: If the Commission please, the 
witness has already answered no three times. 

LIEUTENANT WATERS: He has not answered the question 

at all. 

LIEUTENANT ROSS: I presume we would facilitate 
matters if the defense would simply ask the question once 
and take the witness' answer and move on. 

LIEUTENANT WATERS: If the Commission please, we 
don't want to seem arbitrary; we don't want to seem contrary. 
But we do want to get the truth out of this witness. 

LIEUTENANT FINLEY: May the Commission please — 
LIEUTENANT WATERS: And if we have to ask the 
witness the question a hundred times to get the truth out 
of him, we believe it is our duty to our client to do so. 

LIEUTENANT FINLEY: May the Commission please, we 
suggest we have the record read if he wants to know what 
the answer is. 
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COLONEL PARMEIFF* Will the reporter read the last 
three questions by defense counsel and the answers. 

LTFUTFNANT WA rp ERSs If the court please, the ques¬ 
tion Itself only calls for a "yes" or "no" answer,whether or 
not he Is positive of what he states on direct examination. 

It doesn't call for a lot of going into what he did say in 
answer to another question or something else. 

COLONEL PARMELEE: Well, then, would you ask for 
a categorical "yes" or "no" answer? 

LIFIFFNANT WATERS: That Is what we have been attempt¬ 
ing to do, sir. 

LIEUTENANT FINLEY: May the Commission please, the 
witness said three times that he did not say that. He said 
that the twenty minutes related to the time after,and not 
before. 

COLONFL PARMELEE: Let's ask the question now and 
press for $ eategoxtoftl"yes" or "no" answer,and get on to 
something else if we can. 

BY LIEUTENANT WATERS: 

Q Will you answer yes or no as to whether or not you are 
positive that you did not state on direct examination that 
twenty minutes after you reached the store the nr-'soners 
arrived at the bridge in a car? 

A I do not know, but what I said was that it was twenty 
minutes after the killing when I stayed in the store. 

LIEUTENANT WATFRS: Perhaps If the Commission wottld 
instruct the witness to answer the question "yes" or "no", 
we could possibly get a categorical answer to it. 
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COLONEL PARMELEE: I believe that you will have to 
press for the answer that you intend to get. In other words, 
you are entitled to get a response to your question. It may 
be that he can't answer it yes or no, but you can ask him to 
do it. 

LIEUTENANT WATERS: Well, he is either positive or 
he is not positive that he give that answer before. 

COLONEL PARMELEE: He is testifying from memury 

isn't he? 

LIEUTENANT WATERS: Presumably so^ yes, sir. 

We would like to request the Commission to have the 
reporter go back to that particular part of the direct 
examination and ascertain exactly what his answer was at 
that time. 

COLONEL PARMELEE: Then that is going to take 
some time, because those notes have gone out for transcribing. 
Do you want to press for that at this time? 

LIEUTENANT WATERS: Well, we are testing the credi¬ 
bility of the witness, if the Commission please, and we 
believe it is proper cross-examination. 

COLONEL’ PARMELEE: The question and answer that 
you would have brought up now, of course, is in the record, 
which the Commission will read. We reconcile that with what 
the testimony is now. If that does not satisfy the defense, 
why, we will get the other question and answer. 

LIEUTENANT WATERS: For the purpose of being 
cooperative, sir, we will go ahead at this time with our 
cross-examination. If we feel it is necessary, we will 
again raise the issue at another time. 
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COLONEL PARMELEE: All right. 

BY LIEUTENANT WATERS J 
Q V/hat type of a car were the prisoners brought to the 
bridge in at'th *s time? 

A Tt was a closed car. 

Q Do you mean a sedan type of vehicle? 

A I don't know what a "sedan" Is. 

Q About how far from where you were standing did this car 
stop? 

A I do not know how far It was, but we were near the store 
and the car was parked on the end of the bridge. 

Q On which end of the bridge? 

A The end nearest to us, 

Q V/hat color was this c^r? 

A Black. 

Q How many Japanese were in this car? 

A I do not know how many Japanese were inside the car, but 
when they came out I only saw two Japanese: one was Sasaki 
and the other one was Kempel. 

Q Do you know the name of the other KempeJ ? 

A No. 






* 
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Q Did this particular bridge have lights on it? 

A The bridge itself had no lights but nearby, by the fence 

of the sugar central, there was light. 

Q Now, this particular bridge, is it an arch bridge or a 
flat bridge? 

A It was a flat bridge with steel arch top. 

Q Then the road across the bridge was the same level as 

the road on either side of the bridge, is that correct? 

A Yes. 

Q About how far up the road from the bridge was this store? 

A Quite near. 

Q Would you say it was fifty meters away? 

A I cannot estimate. 

Q Would you say it was as little as ten meters? 

A I cannot give an approximation. 

Q Would you say it was as much as a hundred meters? 

A I cannot tell; I cannot estimate. 

Q When these prisoners got out of the car did they come 
nearer to you or did they go further away from you? 

A Neither; they just went down under the bridge. 

Q Did they go from the car to under the bridge on the sane 
side of the road as you were standing? 

A Yes. 

Q Who was driving this car? 

A I did not notice that because their uniforms were the 
same. 

COLONEL PARMEL 3 E: May I ask the defense counsel 
how much longer he estimates his cross-examination is going to be. 

LIEUTENANT WATERS: Mine will take at least a half hour 
to forty-five minutes yet, sir. 
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COLONEL PARMELEEi The Commission will recess 
until 1300 hours, this day. 

(The Commission recessed at 1130 hours, 18 June 194-6.) 
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AFTERNOON SESSION 

The Commission convened, pursuant to recess, at 1300 
hours, 18 J^ne 194-6, at Court No. 1, High Commissioner’s 
Residence, Ilanila, P.I. 

COLOITSL PAR.IELEE: The Commission is in session. 
LIEUTENANT ROSS: !!ay the record show members of 
the Commission are present; the accused, duly appointed 
defense counsel and his personal interpreter, and members 
of the prosecution are present. 

The prosecution is ready to proceed. 

COLONEL PARI IELEE: You may proceed. 

LIEUTENANT ROSS: Let the record show the witness 
is reminded that he is still unde..’ cath. 

LIEUTENANT I7ATERSj : a/ we have the last two 
questions of the morning sesajca read, please. 

(The requested questions and answers were read to the 
Commission.) 

CROSS -EX AI1INATI ON (Cont'd.) 

BY LIEUTENANT STATERS: 

Q Approximately how. high above the stream is this particular 
bridge? 

A I don’t know the height. 

Q Could you estimate the height? 

A No, 

Q Approximately how high above the level of the water is 
the bank of this stream under the bridge? 

A I cannot give you an estimate. 

Q You have stated that the prisoners and yourself were on 
the same side of the road, is that correct? 
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A Yes. 

Q Did the flow of water in this stream run from the side 
of the road that you were on, across the road, or did it 
run from across the stream toward the side of the road on 
which you were? 

A The flow of the stream v r as following the course of the 
road. 

3 Do you mean that the stream and the road were going in 
the same direction? 

A Yes. 

3 Then why did they need a bridge to cross it? 

A The bridge was on the part of the road where there was 

a sharp curve. 

Q Let me go over this ’gaT.,, Che road was travelling along 
the bank of the stream and makes a sharp curve to cross the 
stream, is that correct? 

A At one place the stream crosses the street; but in the 
other place the conrse of the stream follows that of the road. 
Q Then the prisoners and yourself were both on the same 
side of the stream. 

A Yes. 

Q Then did the water flow from you toward the prisoners 
or from the prisoners toward you? 

A The flow of the stream was from the prisoners toward 
the place v/here we stood. 

Q Approximately how long did you regain at this store af" -■ 
the Japanese left? 

A 20 minutes. 

Q Did you or did you not s:ate on direct examination ■'.'rat 


101 


« 




you stayed there for a half an hour afterward? 

A What I said was twenty minutes, 

Q When was the first time you ever saw Sasaki? 

A The first time I saw him he was in the market place when 
he was wearing civilian clothes. He had long hairs, 

Q Approximately when was that? 

A I cannot remember when, 

Q On how many occasions did you see Sasaki between the time 
you saw him in the market place and this trip from Bacolod to 
Blnalbagan? 

A I saw Sasaki several times. Sometimes I am with him in 
the cabaret, and sometimes I am with him on the Japanese 
campaigns, particularly in the town of Kabankalan. 

LIEUTENANT WATERS: I believe that completes cror? ? 
examination at this time, sir, 

COLONEL PARM3LEE: Redirect? 

REDIRECT EXAMINATION 

BY LIEUTENANT ROSS: 

Q Mr, Sabellon, are you positive that you saw Jyunji Sas-ki 
kill Angel Querubin by bayoneting, Artermio Querubin by bayonet¬ 
ing, and shoot an unidentified Filipino woman under the bridge 
at Binalbagan sometime in April 1944? 

LIEUTENANT WATERS: Now, we are objecting to that 
question, if the Commission please, on the grounds that it is 
assuming a fact not yet in evidence; that certain parties 
were killed. Now — 

LIEUTENANT ROSS: Prosecution will rephrase the 

question, 

COLONEL PARRELEE: Very well. 
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Q Hr. Sabellon, are you positive, are you certain, are 
you sure, that you saw Jyunji Sasaki, Angel ^uerubin, Artemio 
^uerubin, and an unidentified Filipino woman under the bridge 
at Binalbagan sometime in April 1944; and Artemio Querubin 
and Angel Querubin bayoneted by Sergeant Sasaki; and an 
unidentified Filipino woman shot by Sergeant Sasaki? 

A Yes. 

Q Are you sure, when they were pushed into the water, they 
^ent out of sight, you did not see tiem rise to the surface? 

' LIEUTENANT WATERS: We object to that as assuming 

a fact not in evidence and a misstatement of the evidence 
before the Commission inasmuch as the witness has testified 
that they fell into the river and not that they were_ pushed 
into the river. 

LIEUTENANT ROSS: That's all the questions the 
prosecution has to ask. 

COLONEL PAR1IELEE: Do you- toant to withdraw that 
last question? 

LIEUTENANT ROSS: We withdraw the last question. 

We are through with the witness. 

COLONEL PARI.IELEE: Recross? 

LIEUTENANT WATERS: No further questions. 

COLONEL PAR:IELEE: Questions by the Commission? 
Apparently none. Witness excused. 

(Witness excused.) 

LIEUTENANT ROSS: If the Commission please, the 
prosecution would like to call its next witness. 
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LIEUTENANT FINLEY: If the Commission please, the 
prosecution at th's time will call the witness Gomez, a 
witness to the proof of Specification No. 2. This witness 
speaks only the Vlsayan dialect. 

MANUEL GOMEZ 

a witness for the nrosccution, being duly sworn, testified 
as follows through Interpreters Villaluz and Catanhal: 
DIRFCT EXAMINATION 

3Y LIFU^TANT FINLEY: 

4 Yo.at is your name? 

A Manuel Gomez. 

Q How old arc- you? 

A Forty-six. 

4 What is your address? 

A Marcia, Negros Occidental. 

Q What is your occupation? 

A Merchant. 

Q What is your religious faith, Mr. Gomez? 

A Catholic. 

Q Mr. Gomez, are you acquainted with Sergeant Sasaki 
of the Bacolod Kempei Tai? 

A I know him. 

Q Is Sergeant Sasaki present in this courtroom? 

A Yes, he is here. 

Q Will you point him out? 

A (Pointing.) 

(Accused rose.) 







Q Is that the one standing? 

A Yes. 

LIEUTFNANT FINLFY: May the record show that the 
v/itness po-’nted to the accused, who was caused to stand. 

COLONEL PARHELEE: The record will so indicate. 

Q Hr. Gomez, were- you ever arrested by the Japanese 
Military Police? 

A Yes, it was Sasaki who caught me. 

Q When vjere you arrested? 

A November 7* 

Q After you were arrested what happened to you? 

A I was — 

COLO?ITL PARHELEE t I suggest that the year be 
established -»n that date of Ncvonber 7. 

LIEUTENANT FINLEY: Yes, sir. 

(To interpreter.) Would you repeat the answer he just 
gave. 

INTFRPRFTER VILLALUZ: I was investigated by 
Sasaki and given a whipping. 

Q You stated that you were arrested on November 7. What 
year was that? 

A 1942. 

Q Y/hat was the place where you were given this whipping? 

A In the house of De la Pena. 

Q What was the house of De la Pena known as at that time? 

A That •’s the house where the Eempei Tai lived. 

Q Hr. Gomez, w*ll vou give the details when you stated 
that Sasaki v;hipped you — v.H17. you give the details as to 
the manner of the whipping? 
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A While he was investigating me by the table, inquiring 
whether or not I was supplying the USAFFE, I cannot tell him 
anything and I did not tell him anything, so he struck me 
twice on the head and for further refusal — for my further 
refusal he again struck me on the shoulder. 

Q What did he strike you with, Mr. Gomez? 

A The handle of an ax. 

Q What size was that ax handle? Hov; long and how large in 
diameter? 

A The handle was about one meter. A meter is about this 
(indicating with fingers). 

Q Give that in inches, please. 

A Two by two inches. 

Q Did he strike you hard with that ax handle? 

A The blows given my head were slight; however, the 
ones on my back made me lose consciousness. 

Q When you regained consciousness what happened to you? 

A (Demonstrating) When I regained consciousness he 

again questioned me and asked me this question — rather, 
he said the following, "Tell me the truth, if you are 
supplying the USAFFE." And upon refusal to tell him that 
I did, he forced me to kneel down on my two knees on some 
firewood. 

Q What was the shape of the firewood, Mr. Gomez? 

A Split firewood. 

Q After you knelt on the firewood what did Sergeant Sasaki 

do? 

A He placed on my lap a typewriting machine. 

Q Did he place anything else on your lap in addition to 

the typewriter? 


A 


Two big books 
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Q At the time that he placed the typewriter and the two 
big books on your lap what was your position? 

A (Demonstrating.) T was In a kneeling position like this 
with the machine in my lap and the two big books on top of 
the machine. 

Q Did Sergeant Sasaki do anything to you while you were in 
the position of kneeling on the s$lit firewood? While you were 
in the position of kneeling on the split firewood did Sergeant 
Sasaki do anything else to you? 

A Meanwhile in that very uncomfortable position Sergeant 
Sasaki was still insisting to get an answer from me, the 
answer he wanted to get; and failing to give the answer he 
was demanding, he kicked me in the buttocks. 

Q He kicked you on the tutto.jks. What happened to you? 

A I fell on the ground about two feet away from the firewood. 

Q Did he J hav§on shoes and,if so^what type of shoes? 

A The shoes he wore were military shoes although I am 
not sure of the style. 

Q Is that a hard leather shoe. 

A Yes, it was hard. 

Q Mr. Gomez, do you now bear the scars as the result of 
th-*s treatment? 

A Yes, I have scars. 

Q Will you show those scars to this Commission? 

(Witness removed h’s right shoe and stocking.) 

Q Point to the scars for the Commission. 

A (Pointing.) 

LIEUTF: T ANT FINLEY: Hay the record show that the 
witness presented to the Commission two scars on the right 
top of the right foot in excess of one Inch in diameter. 


COLONEL PARMELEE: VIM 11 the defense agree to the 
size of those scars? 

CAPTAIN POSES: One appears to be circular; the 
other doesn't appear to be other than an irregular rectangle 
at best, ^he diameter Is perhaps seven-eighths of an Inch on 
the circle, and certainly the rectangle Is not more than an 
inch in its longest portion, only about half an inch wide. 

Q Are the scars to which you have referred those vjhich 
were caused by wounds from the wood during the course of 
this investigation 7 

LIFUTENANT WATFRS: That Is a suggestive question. 
LIEUTFNANT FINLEY: I asked him a direct question: 
"Were these scars caused by the wounds from the wood during 
this investigation?" 

LIFUTENANT WATERS: I still believe it is a leadl i- 
question, suggestive of the answer desired by counsel. 

LIEUTENANT FINLEY: I will rephrase the question, 

sir. 

Q What was the cause of the two scars which you have shown? 

A The firewood where I knelt was sharp and It was caused 

by the edges. 

Q Do you have any other scars? 

A On the left foot I still have some more. 

(Witness removed his left shoe and stocking.) 

LIEUTFNANT FINLFY: May the record show that the 
witness designated a scar at the left knee, which Is clear!.- * 
vlsible. 

COLONFL PARMFLEE: The record will so Indicate. 

Q Was the scar on your left knee made at the same time 
as the scars on your foot? 








A Yes. 

Q What v/as the cause of the scar on your left knee? 

A On kneeling on the sharp-edged firewood. 

Q Do you have any other scars as a result of this 
investigation? 

A None: no more. 

Q Mr. Gomez, before this treatment was given to you to 
which you have testified, were you given any trial? 

A On :hat very day T was investigated. 

Q rhe investigated you? 

A Sauakl. 

3 Is he the Sasaki who nd>w sits in this courtroom, who 
made tie scars on your feet and legs? 

A Yes. 

LIEUTENANT FINLFYs That's all. 

COLO'TL PARMELFEs Cross-examination. 

CROSS-EXAMINATION 

BY CAPTAI’ T POSES: 

Q Have you fifcSd' the approximate time of this investigation 
and alleged assault, either In months, in the day of the 
month? 

A Seventh November, 194-2. 

Q Did you see the defendant Sasaki after this alleged 
assault? 

A Yes. 

0 Frequently? 

A I often saw him. 

Q Do you understand English? 

A A little. 
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Q Isn't It a fgct that during some of the examination by 
prosecution you were able to understand the questions and 
almost answer them before the Interpreter gave Jrounthe 
translation in your native tongue? 

A I can understand a little. 

Q How much of this question that I am asking now do you 
understand? 

LIEUTENANT FINLEY: If the Commission please, the 
defense did not ask a question. He merely stated how much 
of this question that he is asking now does the witness 
understand. 

CAPTAIN POSES: Withdrav7 the question. 

LIEUTENANT FINLEY: If he will ask a question so 
that the witness can understand that question, then we will 

CAPTAIN POSES: I withdrew the question 
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Q How nuch of the following question do you understand: 

How frequently did you see Sasaki after this alleged assault? 

A After they maltreated me, after the mistreatment, they 
placed me inside the cell. 

Q How long did you stay in the cell? 

A I was inside the cell almost four months. 

Q Did you ever have a trial? 

A After I have told them that I was supply nan, they again 

try me 

LIEUTENANT FINLEY: Hay it please the Commission, 

I suggest that the interpreter re-inquire of the witness 
whether he understands the word "try." 

COLONEL PARHELEE: Can you clarify for the witness 
the ^ord "tried," to see if he understands. 

LIEUTENANT FINLEY: Distinguish from the word 
"investigation." 

(A discussion ensued between the witness and interpreter.) 
A I understood it to be only an investigation. 

Q And then, after four months, were you released? 

A I was released; but there w as: the certain condition. 

Q What was that condition? 

A To submit report to them every Saturday. 

Q Did you report every Saturday? 

A Yes, I did. 

0 And to whom did you report? 

A To Sasaki, and when he is not there I used to report to 
his interpreter. 

Q And for how long a period of time did you continue 
reporting every Saturday? 

A More or less two months. 
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Q Did your family live in the same place in town that you 
were reporting? 

A No, we live far away from the place where I report. 

Q Did you visit your family during the week and go home? 

A On the day I report I immediately go back home. 

Q How many people were there in your family? 

A I have twelve children. 

Q Where were you getting your food for your family? 

A From my business. 

Q Did you §v 6 r get any food, rice particularly, from the 
defendant Sasaki? 

LIEUTENANT FINLEY: If it please the Commission, I 
see no connection between Sasaki and rice. It is irrelevant. 

COLONEL PARME'SE: ’That relevs-ice does the defense 
attach to the question? 

CAPTAIN POSES: Well, in the first place we are 
testing him on credibility. In the second place, we are 
attempting to show the defendant had a relationship with 
Sasaki which was not one of unfriendliness. We will then 
try to establish the story here, perhaps, is not as related 
by the witness on direct examination. 

LIEUTENANT FINLEY: How can Sasaki be his best 
friend if he beat hell out of him. That has no relation to 
him, if he beat him up. 

CAPTAIN POSES: It natters,though, if two friends 
are beaten up and thereafter kiss and are mutually affect!' 
once more 5 I would, say there was some condonation. 

COLONEL PARMELEE: The Law Member will rule. 
COLONEL HAUSE: Objection is overruled. 
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A Later on in the month of July he gave me rice. 

Q Did he ever give you any other things, sugar? 

A Soap. 

Q Did he ever give you any things to wear, clothing? 

A He did not give me any clothing, but another Japanese, 
a Kempei man, gave me. 

Q What was the nature of your reports that you made every 
Saturday? 

A In accordance with the promise I made him, I used to 
report to him what was going on in the town of Murcia insofar 
as the USAFFE was concerned. 

Q In other words, after this alleged assault you went out 
into your own area and got information,reported to the Japanese 
and in turn took food and soap which you used for your own 
personal uses, is that correct? 

A No. 

Q Isn't it a fact that you were an agent of the Japs? 

A No. 

Q Do you know where Murcia is? 

A Yes. 

Q Did you ever seek employment in Murcia, or did any 
members of your family seek employment there? 

A No. 

Q Do you know anyone by the name of Taiwan Takuiyoku Kaisha* 
A Yes. 

Q Did you seek employment with him or with anyone under 
his employ? 

A I did not work here. 

Q Perhaps you didn't understand my question. Did you — 

and adding now — or any members of your family seek employment 
from this man Kaisha or anyone in the employ of Kaisha? 
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A Two of my children worked there, 

Q Did they receive recommendations from Sasaki? 

A That I don't know, 

Q Were you friendly with Sasaki? 

A Later on we were on good terms, 

Q Later on, after a few months passed and you were seeing 
him or someone in his office every week, every Saturday, giving hi*- 
the reports and getting these things in return, you became 
friendly with him, is that correct? 

LIEUTENANT FINLEY: If the Commission please, this 
witness can't condone a felonious assault. He may consent to 
a minor assault before the thing has happened, but after it 
has happened he can't condone it; it is not within his power 
to condone an assault like that. 

CAPTAIN POSES: We are not claiming any condonation 
of criminal acts by the witness. We are bringing out the facts 
as they existed as far as we desire to through this 
witness, subject to further facts to be presented by us in 
a positive manner. 

COLONEL PAEMELEE: The witness may answer the 

question. 

A Yes, we were friends. 

Q Now, when you were arrested by the Japs, who actually 
arrested you — was it Sasaki or someone else? 

A It was Sasaki himself who arrested me. 

Q Was anyone with Sasaki at the time? 

A Interpreter Uehara. 

Q Was he in the room during the time this alleged assault 

took place? 

A The interpreter was not there. 
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Q Was there anybody else in the room? 

A Yes, another interpreter. 

Q Do you have any other wounds on your body as a result 
of this alleged assault? 

A No more. 

Q Are you sure those marks on your feet which you referred 
to in your direct examination are not the result of either 
natural causes in the Philippines or as a result of some 
accident an your work, 
fc Yes, I am sure. 

Q Are you a farmer? 

A Merchant. 

Q Have you always worn shoes? 

A Yes. 

Q Did you ever fall and hurt your left kneecap? 

A I did not fall. 

Q You fell^ahfl horti'.yotir: , i«ftl-k!feeTea9^' c 

A No. 

Q Did any other relatives of yours ever give information 
to the Japs, such as your son-in-law, for example, as a result 
of your turning them in? 

LIEUTENANT FINLEY: Now, he is carrying it too far, 
when he asks whether the relatives of this man gave information 
to the Japanese. That is just wasting the time of this court. 

CAPTAIN POSES: Withdraw the question. 

Q Were you ever captured by the Philippine-Americans, a 
guerrilla outfit, for your activities on behalf of the Japs? 

A Never. 
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Q Were you ever captured by anybody other than the Japs 
and tortured? 

A No. 

Q Were you ever captured by the USAFFE? 

A No. 

Q ’•toen you last saw Sasaki — by the way, when was that? 

A About the month of July. 

Q "Tiat year? 

A 1943. 

Q ’There was that? 

A At Murcia, where they established the Kempei Tai office. 
Sasaki himself stopped at ny house. 

Q He stopped in at your house? 

A He went up our house 
Q He was very friendly with you? 

A Yes, he was friendly with me. He was looking over the 
children and we had a good chat. 

COLONEL PARMELEE: The Commission will take a short 


recess. 

(Short recess.) 

COLONEL PARMELEJ?: T ! ie Commission is in session. 

LIEUTENANT FINLEY: Prosecution is ready to proceed. 

LIEUTENANT ROSS: May the record show that the members 
of the Commission are present; the accused together with their 
duly appointed defense counsel are present; the accused's 
personal interpreter, and members of the prosecution are piv-st* 1 - 
The witness is reminded that he is still under oath, 

(The interpreter translated to the witness.) 
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REDIRECT EXAMINATION 

BY LIEUTENANT FINLEY: 

Q !!r. Gomez, at the time that Sergeant Sasaki hit you with 
the axe and knocked you unconscious, did you consent when he 
hit you, in any way consent, when he hit you with the axe and 
knocked you unconscious? 

A Of course I don’t like it. 

COLONEL PARMELEE: The Commission would like to clear 
up one point. The question asked pertained to an axe. 7e 
understood it was axe handle. Thich is it? 

LIEUTENANT FINLEY: Axe handle, sir. 

COLONEL PARIIELEE: Axe handle is correct? 

LIEUTENANT FINLEY: Yes, sir. 

COLONEL PARMELEE: Proceed. 

0 'Then he made you kneel down on the split firewood, 
wounding your feet and knees, did you consent to that in an; 
way? 

A Of course I was against it. 

Q .ifter you were released by the Kempei Tai, Mr. Gomez, 

you stated that you and Sergeant Sasaki became friendly. Tej.i 
this Commission why you became friendly with Sergeant Sasaki. 

A I was forced to be friendly with him because of my fear, 
because I kno^ that he is in constant communication with the 
Murcia Detachment, and I fear the safety of my family. 

3 Thy did you fear Sergeant Sasaki? 

A I was very afraid that I would have the same fate as 
the other people whom Sasaki has killed because while I was 
inside the cell I already saw somebody imprisoned and killed. 

Q The information, Hr. Gomez, that you sent to Sergeant 
Sasaki — tell this Commission whether or not that information 
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was the correct reports, the correct reports as to the 
situation of the USAFFE. 

A All those reports I submitted to Sasaki were all lies. 

As a matter of fact, I don’t go abound in the tcwn of Ifurcia. 
Every time I go back home, if I have spare time, I used to attend 
to my home garden. 

Q Did you submit any reports on the USAFFE thct caused 
any person to be arrested and punished by the Japanese? 

A Never, not even one, 

LIEUTENANT FINLEY: That’s all, sir. 

COLONEL FARTIELEE: Recrcss? 

RSCR0S3 EXAMINATION 

BY CAPTAIN POSES: 

Q You admit that you lied in each and every report that 
you gave to the Japs each week, is that correct? 

A Yes, all of them ,: »ere lies. 

3 Are you lying now? 

A All that I am telling no*” are what happened, the truth. 

Q "then did you stop giving information to the Japs? 

A The month of July 19*3. 

4 'ere the Japs still in your area sfter July 19*3? 

A 'Hiat Japanese, the Kempei? 

3 Either Kempei or Japanese troops. 

A Satu’s troop was there in the garrison. 

q low long did these troops remain in your area after you 
stepped giving the reports? 

A I cannot remember. 

"3 Yo : stated on redirect examination that you were going 
and reporting each Saturday because you were in fear of the 
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Japs. Did you not fear that your lies, being discovered, would 
cause you great harm? 

A tto, I was not aftaid that my lies would be discovered. 
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Q You were In fear, you say, is that correct, and that 
was the basis for your giving Information? 

A Yes* 

Q And you were at the same time friendly with Sasaki, 

isn't that a fact? 

A Yes* 

Q After you stopped giving information to the Japs, is 
it a fact that your son-in-law continued to serve as a 
substitute in giving information to the Japs? 

LIEUTENANT FINLFY: Now, he Is going too far 
again; he is getting far afield. 

COLONEL PARMELFE:_ I would like to ask the 
defense what the relevance is of th-s line of questioning 
in regard to Specification 2? 

CAPTAIN POSES: We are trying to show-y-and I 
believe the testimony has already cstablished T _the credi¬ 
bility of this witnessj the type of witness here is someone 
whose testimony has to be searched very carefully. 

LIEUTENANT FINLEY: If it please the court, the 
father-in-law cannot be held responsible for the actions 
of the son-in-law, not a Filipino citizen. 

CAPTAIN POSFS: The objection made by prosecution 
is not relevant. I am not trying to show something about 
taking over •'n relation to being responsible, but rather 
that,instead of a cessation of reporting, there was a 
continuance of reporting, and that would once more impeach 
the ercitedibillty of this witness, if we could establish 
that when he says he stopped giving information he personally 
did but his family continued to do so. 
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LIEUTENANT ROSS: And by the same token, the 
second cousin twice removed after the son-in-law could 
cease to give information} by the same line of reasoning 
that the defense is operating on now, I see no reason what¬ 
soever for continuing with it. We have established the fact 
that the man was tortured and mistreated in the month, in 
the year, and unless they can disprove that, then I think 
we are taking up the time of the Commission. 

COLONEL PARNELEF: The Commission has the duty of 
holding the lind pretty well to relevant testimony. However, 
attacking witnesses' credibility is perfectly proper and we 
do r.ot want to impair the defense on that scofe. We would 
like to keep to the issue and make it as brief as we can. 

CAPTAIN POSES: We will stand on the record of 
the testimony of this witness up to this point, sir, with 
respect to his credibility. 


COLONEL PARHELEE: Understand .that I don't want 
to cut you off; I want to give you all the latitude in the 
world# But we do want to get on with the case if we can. 

Questions by the Commission? There appear to be rone. 
Witness is excused. 


(Witness excused.) 

LIEUTENANT FINLEY: That completes the proof as 
to that specification, sir. "'he prosecution now desires to 
call its first witness as to the proof of the next spec- 

ification. 
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EPIFANIC BAJA 

a witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRFCT FXA : II NATION 

BY LIEUTENANT FINLEY: 

Q What is your name? 

A My nane is Epifanlo Baja? 

Q Fill you speak just a little louder so that the per¬ 
sonnel of the court can hear you? 

A Yes. 

Q How old are you, Mr. Baja? 

A Fifty-one years old. 

Q What is your address? 

A Slxty-flve Smith.sTte^t«,-'CQiyo'of.Bacolod. 

Q What is your occupation? 

A My occupation is farming. 

Q Are you acquainted with Sergeant Sasaki of the 
Bacolod Kerapei Tai? 

A Yes, sir. 

Q Do you see him In this courtroom? 

A Yes, sir.. 

Q 7/ill you point him out? 

A (Points toward defense table.) 

(’’’he accused stood up.) 

Q Is that the nan? 

A Yes. 

LIEUTENANT FINLEY: May the record show that th 
v/ltness designated the accused. 

Q Were you ever arrested or apprehended by the Kempt: - * 
Tai of Bacolod? 
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A Yes, sir. 

0 When were you arrested? 

A I was arrested early in the morning of January 26 , 194-3. 

Q About what time •’n the morning? 

A About between four and five o’clock. 

Q Who arrested jrou? Do you know the names of the Japanese 
who arrested you? 

A I don’t know the name, because my house was surrounded 
by Japanese constabularies and some Japanese-Fillpino Con¬ 
stabularies. 

Q What did they tell you? 

A They entered my house. They were searching for my boy. 

Q What is his name. 

A Eduardo Baja. 

Q What happened to you at that time, Hr. Baja? 

A They could not find my boy. They tied me and brought 

me to th Kempei Tai. 

Q What did they tie you with? 

A They ti.dd me with a string. 

Q Then you arrived at the Kempei Tai, what happened to you? 
A I was placed first, in the left wing of the Bacolod 
fri.vate Hospital. 
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Q After you were placed in the left wing of the hospital 
what happened to you? 

A After a few minutes, they placed us in the cell. 

3 Did you later see Sergeant Sasaki in the Kempei Tai? 

A Yes, sir. 

Q ’V6re you investigated by Sergeant Sasaki? 

A Yes, sir. 

3 'Till you tell the Commission v;hat happened during this 

investigation. 

A That day, January 26th, at about six o'clock, after the 
investigation of Roberto Felix Ramos, Jose Garcia, aid Freddie F&ha- 
yupian, I was the fourth man to be Investigated, I was brought 
up in the operating room of the Bacolod Private Hospital, 
where the investigation was to be conducted. I was investigated 
with an interpreter, namely Uehara. He was asking me, first — 

3 Now, let's just go beck again. ’Tho investigated you? 

A Sergeant Sasaki. 

3 All right. Continue with the story now. 

A He had been asking me about my boy. I told him that my 
boy left Bacolod and went to the farm on the pretext of 
visiting the farm. 

3 No^, you mean you told the Sergeant Sasaki through the 
interpreter Uehara? 

A Yes, sir. He had been asking ’'’hen my boy left Bacolod. 

I answered that my boy left Bacolod the first day of December 

1942. He also asked me the last date he entered Bacolod. I 
also said my toy entered Eacolod on the first week of January 

1943. He had investigated me, where my boy was studying. I 
also answered that my boy was studying in Ilanila. And he also 
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asked me what course was my boy pursuing in Manila. I also 
answered him that my boy was taking electrical engineering. 

They also asked me in what college he was studying. I also 
answered that my boy was in U.P., University of the Philippines. 
Later on he transferred to Mapua, City of Bacolod. 

COLONEL PARMELEE: Mr. Baja, can you speak a little 

louder. 

A (Continued) He also asked me when my boy came to Bacolod. 
I answered that my boy arrived at Bacolod about the last week 
of February 1942. He asked me if my boy was a guerrilla boy. 

In other words, he asked me if my boy was a soldier in 
Manila. I denied that ray boy was a guerrilla boy, nor a 
USAFFE boy. Then they asked me questions, when I became 
the head of the Bolo Battalion in Bacolod. I told him that I 
am not. When I denied that, he picked up a cane and struck 
me in the throat. 

Q Mr. Baja, what size was that cane? 

A The cane is about thirty inches. 

Q How large in diameter? 

A Diameter is about one and a half inch, and the handle 
is about five-eighths of an inch. 

Q Now, what kind of a wood was that cane made of? 

A It*s made of camagong. 

Q Is that a light wood or heavy hard wood? 

A It's heavy hard wood, 

Q How herd did he hit you on the throat with that cane? 

A He hit me very hard. Right after that he struck me here 
on the right arm (indicating). 

Q Did he hit you hard on the right arm? 
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A Yes, sir. And then he took a£f his cloth and kicked me 
and I swing into the floor. 

Q '/here did he kick you? 

A He kicked me here on the leg (indicating). 

Q Did he ha.ve on shoes? 

A Yes, he had shoes. 

3 ■'That kind of shoes did he have on? 

A Wooden shoes he used to use. 

Q Leather shoes? 

A Leather .shoes. 

<2 Did anything else happen to you while you were in the 
Kempei Tai? 

A Fi^e days after, I think, after our confinement he called 
me to go with, one nan named Dalmacio Alba, and without any 
question or investigation he slapped me. 

3 Where did he slap you? 

A He slapped me on the right face and on the left. And that 
made my spectacles drop into the floor. 

3 Did he ever do anything else to you? 

A After that, no more. 

Q How long were you confined in the Kempei Tai from the 
time you were arrested? "'hat day were you released? 

A ’7e were released on February 9, 194-3. 

3 Did you see him at the time that you were released? 

A Beg your pardon? 

Q Did you see Sergeant Sasaki at the time that you were 
released? 

A Yes, sir. 

3 /hat did he tell you? 
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A He told us that we must not commit again the charge 
that he is charging to us. 

Q '/as your boy a member of the guerrilla? 

A Yes, sir. 

Q Had he been a soldier in JIanila? 

A Yes* sir. 

Q ’Then he returned to Negros did he join the forces in 
Negros? 

A Yes, sir. 
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LIEUTENANT TAVALOUREAS: Objection, sir, based on 
the same grounds as before when we were stopped for going 
back to the son-in-law and the son-in-law’s second cousin. 

This has nothing to do with this man's torture here — where 
his son was, when his son came back home, or anything like that. 
Let’s stick to the Charge. The Specification states that this 
man was allegedly tortured and mistreated by Sergeant Sasaki. 

LIEUTENANT FINLEY: Sergeant Sasaki, sir, is looking 
for the witness' son and wanted to find out where his son was; 
so it shows justification for the beating he gave him, whether 
or not he is justified in the b'eating as a result of the son. 

CAPTAIN POSES: Is it the contention of the 
prosecution that if we find where the son was we can justify this 
beating? If so, perhaps we ought to pursue this line of 
inquiry. 

LIEUTENANT FINLEY: The prosecution states that if 
there is a serious objection to the question, I will withdraw 
it. 

COLONEL PARMELEE: The question is withdrawn, we 

understand. 

LIEUTENANT FINLEY: Yes, sir. 

COLONEL PARMELEE: Proceed. 

BY LIEUTENANT FINLEY: 

Q Mr. Baja, before you were beaten, slapped, and kicked 
by Sergeant Sasaki, had you been given any trial? 

A None at all. 

Q Are you sure that Sergeant Sasaki, who now sits in this 
courtroom, is the man who beat and slapped and kicked you? 

A Yes, sir, I am sure. 

LIEUTENANT FINLEY: That is all. 
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COLONEL PAHMELEEs Cross-examination? 
CROSS-EXAMINATION 
BY LIEUTENANT TAVALOUREAS: 

Q You said that on your release Sergeant Sasaki told you 
not to commit the charge again that they had first apprehended 
you for; is that true? 

A Yes, sir, 

Q What was this charge? 

A The charge that we were — the charge that he said that 
we are having a secret society in Bacolod, naJ~ly, Bolo 
Battalion, 

Q Did you have a secret society? 

A No, sir. 

LIEUTENANT TAVALOUREAS: No further questions. 
COLONEL PARMELEE: Redirect? 

LIEUTENANT FINLEY: No further questions, sir. 
COLONEL PARMELEE: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL CONWAY: . 

Q During your alleged mistreatment were any persons other 
than yourself and Sasaki present? 

A I do not understand. 

Q During this alleged mistreatment were there any other 
persons present in the room beside yourself and Sasaki? 

A When I was investigated there were only three. 

Q Who was the third person? 

A The interpreter Uehara and myself and Sergeant Sasaki. 

Q There were no other persons present? 

A No other persons. 
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Q Do you bear any scars as a result of your mistreatment? 

A Yes, sir, I have bruise here on the right hand (indicating 

upper right arm). 

Q Will you please show that to the Commission? 

A Well, it's no mere now, 

Q I asked if you had a scar as a result of your mistreatment. 

A I have no scar. 

COLONEL CONWAY: That*s all I have. 

COLONEL PARMELEE: Questions by the prosecution or 
defense based upon the questions by the Commission? 

LIEUTENANT FINLEY: No, sir. 

CAPTAIN POSES: No, sir. 

COLONEL PARMELEE: The witness is excused. 

(Witness excused.) 

LIEUTENANT ROSS: If the Commission please, we will 
call our next witness. 

If the Commission please, this witness will testify in 
regard to Specification 4. This man can speak English to some 
extent, but his English is far from perfect 5 so we will proceed 
until the interpreter comes in English, with the permission of 
the Commission, and at that time we would like to revert 
to VIsayan. Are we permitted to do that? 

COLONEL PARMELEE: Yes. 
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ALBERTO GETIDA 

a witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY LIEUTENANT ROSS: 

Q What is your name? 

A Alberto Getida. 

Q What is your age? 

A Fifty years. 

Q Where do you live? 

A Murcia, Occidental Negros. 

Q How long have you lived in Murcia, Occidental Negros? 
A Since my childhood. 

Q And you are fifty-two years of age? 

A Fifty years of age. 

Q How much education have you had, Mr. Getida? 

A Up to the seventh grade. 

Q Up to the seventh grade, 

A Yes. 
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Q Can you read and write? 

A I can read, but I cannot write perfectly. 

Q Can you sign your name? 

A Yes, sir. 

Q Mr. Getida, do you know Juan Fuentes? 

A Yes, sir. 

Q Did you know Juan Fuentes during the month of 
October 1943? 

A Yes, sir. 

Q Did you see Juan Fuentes in the month of October 1943? 

A Yes, sir. 

Q Who did you see mistrea’t Juan Fuentes in the month 
of October 1943? 

A Sasaki. 

CAPTAIN POSES: If the Commission please, we 

would like to object to the question. We don't know where 
it happened, we don't know any of the circumstances. It is 
a bald direct leading way of getting an affirmative response 
in trying to pin a charge which, if proper, should be properly 
proven; and therefore we object to the last question. If an 
answer was given, we move that it be stricken from the record. 

COLONEL PARMELEE: Can the prosecution lead up 
a little more step-by-step? 

LIEUTENANT ROSS: We will endeavor to, sir. 

Q Were you in Murcia during the year of 1943, were you 
living in Murcia? 

A Yes, sir. 

Q Were the Japanese occupying the town of Murcia? 

A Yes, sir. 
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Q Were you arrested by the Japanese during the year 

19 ^ 3 ? 

A I was arrested by Japanese, but I did not live with 
the Japanese. 

(Through interpreter.) Yes, I was arrested. 

Q What organization of the Japanese Army arrested you? 

A Well, the Kempei Tai, Bacolod, because I went to 
Bacolod. In that month of October I went to Bacolod. And 
while I v;as walking in the room one of the Kempei Tai 
soldier? caught me and brought me to the station. And then 
they investigated me. First they investigate me. They want 
to know what occupation T have occupied before. At the first 
t->t.<= I say ‘none ’, and by threatening me — by slapping me 
anc threatening me by a certain piece of wood like th-'s big 
Cara 1 eating forearm) about one-and-a-half inches in diameter, 
and by slipping on my face I told the Kempei Tai that I 
have been in Murcia Police. 

Q When did that happen? 

A In October, 1943. 

Q In the early part of October or in the late part of 
October? 

A It was about in the middle of October. 

Q In the middle of October. Approximately the fifteenth 

of October? 

A Might be about four days after the fifteenth of 
October. 

Q Mr. Getida, after you were arrested by the Kempei Tai 
did you later go With the Kempei Tai to Murcia or in the 
vicinity of Murcia, and other Japanese soldiers accompanied 
you? 
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A Yes, sir, with a flock of Japanese soldiers. 

Q Y/hlle you were In the Kempei Tal did you sec a 

Japanese soldier there by the name of Jyunji Sasaki? 

A Yes, sir. 

Q Do you see that Japanese soldier here in this 
courtroom? 

A Yes, sir, he <s there (pointing to defense table). 
(Accused stands up.) 

Q Is that the Japanesd soldier you saw in the Kempei Tal? 
A Yes, sir. 

Q Are you telling the truth? 

A Sure, I am telling the truth. 

Q You stated, Mr. Getida, that you went to Murcia in 
the company of members of the Kempei Tal and other 
Japanese soldiers during the month of October, 194-3* 

Did that Japanese soldier go with you and the other group 
of Japanese soldiers? 

A Yes, sir, he Is in the care of me. 

Q He was guarding you? 

A Yes, sir, 

Q Did any other Japanese soldier go as an interpreter? 

A Yes, Juft g Ando San. 

Q Anb San went as an interpreter? 

A Yes, sir. 

Q What was the purpose of this trip to Murcia by the 
Japanese soldiers? 

A To invade the dwelling place of Mr. Hontelibano and 
Major Baclagan. 

Q The Japanese soldiers went to invade the home of 

Mr. Montelib^io and ffcjor Baclagan. Was Major Baclagrmp 
member of the guerrillas? 
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A No, we did not find the dwelling place of Mr. Montelibano, 
but we found the dwelling place of Baclagan, Major Beclagan. 

Q Was Major Baclagan a member of the guerrillas? 

A Yes, sir, he is e major in the guerrillas. 

Q Did you see Juan Fuentes, near Murcia? 

A Yos, sir. When we reached Pandonanon one of the 
soldiers brought to us, in front of us, Mr. Sasaki, I, 

Ando San and other Kempei Tai soldiers. 

Q Was Juan Fuentea there? 

A Yes. 

Q Did this Japanese soldier talk to Juan Fuentes? 

A Yes, sir, he investigated Juan Fuentes. 

Q Will you please tell in your own words about the 
investigation of Juan Fuentes by this Japanese Soldier? 

A At first, when Juan Fuentes was standing before us, 
he required Ando San to interpret his words. And while 
Ando San is interpreting the words of Mr. Sasaki, and when 

Juan Fuentes is not going to answer, he used to take the 
wood, which is about one yard long (indicating) and one and 
a half centimeters in diameter, and then beat Juan Fuentes 
until Juan Fuentes fell to the ground unconscious. Then 
one of the soldiers, the soldie’ guard is bringing his gun 
with fixed bayonets, used to knock Fuentes down with the beck 
of it until Juan Fuentes goes (witness makes crocking sound), 
like that, then investigated agalnj then investigated again. 
After many — 

Q After he regained consciousness? 

A What? 

Q They didn't investigate him while he was unconscious? 

A After he regained consciousness, they investigated again. 
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If Juan Puentes will say — will not answer in affirmative, 
they used to beat him again, until he fell to the ground. 

Q Mr, Getida, what was the nature of the questions 
that were being asked Juan Fuentes? V/hat did the Japanese 
want to find out? 

A They say, ’W/hat is your name?" Juan Fuentes answered, 

"I am Juan Fuentes," "Where do you live?" "I live in Pandonanon," 
Q What was the thing that they were seeking for him to 

tell then? 

A That you know where are the dwelling place of the 
guerrillas. Tf Juan Fuentes say no, he used to be beaten. 











Q How long was Juan Fuentes beaten by the Japanese? 

A One hour and a half. 

Q About one hour and a half? 

A Yes, sir. 

Q After the beating was over did Juan Fuentes confess to 
the Japanese where the dwelling place of the guerrillas was? 

A Juan Fuentes says, "I will rest; I will answer by and 

by." After that Juan Fuentes answered that he knows where 
Major Baclagan was sleeping because he is the one who made 
the house of Major Baclagan. 

Q After he told them that, did the Japanese soldiers go 
to that spot seeking the dwelling place of Major Baclagan? 

A Yes, sir. 

Q Did they find Major Baclagan? 

A No, they did not find Major Baclagan. 

Q When they did not find Major Baclagan did they beat 
Fuentes again? 

A Yes. 

Q Did Sergeant Sasaki beat Fuentes the second time? 

A Yes, he is the very one who beat Fuentes, and Ando San 

v/ith the aid also of the guard. 

Q After you arrived at the spot that Juan Fuentes pointed 
out as being the home of Major Baclagan and you didn't find 
him, hov; much longer did you stay with that group of Japanese 
soldiers? 

A Yes, I have been with them — 

Q How much longer? When did you go home? 

A About four days. 

Q After four days? 

A Yes, sir. 
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3 Did they allow you to go home or were you carried back 
to the Kempei Tai? 

A They allowed me to go home at ray home, but on condition 
that I shall report to them every two weeks. 

Q Every two weeks to the Kempei T^i? 

A Yes, sir. 

Q Now, the condition that you reported to the Kempei Tgi, 
tell me: were you to bring information to the Kempei Tai 
about the guerrillas? 

A Oh, no, they did not tell me that; only to report, because 
they are suspecting me even of being a father of two guerrilla, 
sons, 

0 r ill you tell this Commission what you did when you went 
into the Kempei Tai and reported to the Kempei Tai? "/hat were 
the questions that the Kempei Tai asked you when you would go 
in every two weeks and report to them, ’/ill you tell this 
Commission that? 

A Yes, sir, only to appear. 

Q Appear and sign your name? 

A No, not sign. 

Q ’7ould they ask you any questions? 

A None. 'Thenever they do like this (demonstrating) — 

’’Good morning," then "Nov^ you're here." "Yes, sir." That. 

3 Then you can go? 

A Yes. 

Q Did you ever bring the Kempei Tai any information whatsoever 
about the guerrillas around Murcia? 

A No, I have not. 

Q Did you ever turn anybody in to the Kempei Tai? 
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A No, I have never. 

Q Are you telling the truth? 

A Yes, sir. 

Q While you were reporting to the Kempei Tai, did you see 
Juan Fuentes also in the Kempei Tai after this beating took 
place out near Murcia? 

A No. 

Q Did you ever see him again in the Kempei Tai? 

A No, sir. • 

Q Was that the last time that you ever laid eyes on Juan 

Fuentes then? 

A In that month I did not see him, in the month of October; 
but later only I have seen him. He was tied by a rope 
(demonstrating). 

Q That was not in the month of October when you saw him 
again, then? 

A No, that is not in the month of October. 

Q What month was that? 

A Oh, about a month after. 

Q December? 

A (No response.) 

Q Near Christmas? 

A (No response.) 

Q When? 

A Maybe about February or March. 

Q /fter the end of the year? 

A Yes. 

Q You saw Juan Fuentes again? 

A Yes. 
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Q Where did you see him? 

A On the truck; 

Q On whose truck? 

A The Kempei Tai's truck. 

Q V/as that in Bacolod? 

A Yes, sir. 

Had you been in Bacolod to report? 

A, Yes, sir. 

3 You stated that you started reporting to the Kempei T 
in Cciober. How many months after October did you continue 
to report to the Kempei Tai? 

A About four months, or five. 
i Four or five months? 

A Yes, sir. 

3 You .just stated the last time you saw Juan Puentes was 
in front of the Kempei Tai with his hands tied behind him, 
loaded on a ttuck? 

A Yes, sir. 

>3 ?/hat was his physical condition? 

A I don't know but whenever they — 

LIEUTENANT WATERS: Just a minute, please. 
LIEUTENANT ROSS: The prosecution will withdraw the 

question. 

Q What was Juan Fuentes' physical condition when you left 
him near Nurcia in October 194-3? 

A He is weak — 

LIEUTENANT WATERS: Just a moment. /e are going to 
object unless they can qualify this man as a physician or 
doctor. 
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Q Where did you see him? 

A On the truck; 

Q On whose truck? 

A The Kempei Tai's truck. 

Q ’Was that in Bacolod? 

A Yes, sir. 

Had you been in Bacolod to report? 

A, Yes, sir. 

1 You stated that you started reporting to the Kempei T?A 
in October. How many months after October did you continue 
to report to the Kempei Tai? 

A About four months, or five. 

-) Four or five months? 

A Yes, sir. 

1 You .just stated the last time you saw Juan Puentes was 
in front of the Kempei Tai with his hands tied behind him, 
loaded on a truck? 

A Yes, sir. 

Q What was his physical condition? 

A I don't know but whenever they — 

LIEUTENANT WATERS: Just a minute, please. 
LIEUTENANT ROSS: The prosecution will withdraw the 

question. 

3 "/hat was Juan Fuentes' physical condition when you left 
him near Ilurcia in October 194-3? 

A He is weak — 

LIEUTENANT WATERS: Just a moment. We are going to 
object unless they can qualify this man as a physician or 
doctor. 
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LIEUTENANT ROSS: Prosecution will withdraw the 
question and auk that it te stricken from the record. 

Q -It. Getida, when was the first time that you came to 
know Juan Fuentes? Had you known him before October 1943? 

A Oh, no, I knew him very long before that. 

Had Juan Fuentes done anything against the Japanese? 

Had he done anything to antagonize them? Did he do anything 
to make Sergeant Sasaki mad at him? 

LIEUTENANT TAVALOUREAS: I object to that ,sir. 

Ke has not shown that it is within the knowledge of this 
witness,whether or not this man at any time had done anything 
against the Japanese. You have to lay a foundation first to 
show tnat he knew everything that Juan Fuentes did at all 
times against the Japanese. 

LIEUTENANT ROSS: Prosecution will reword the 

question. 

COLONEL PARIIELEE: Yes, reword the question and 
see if it satisfies the defense. 

Q ITr. Getida, you just stated that you knew Juan Fuentes 
for a period of a very long time. 

A ^es, sir. 

Q During the period that you knew Juan Fuentes did you 
ever know him to do anything to antagonize the Japanese? 

LIEUTENANT TAVALOUREAS: If he qualifies his question 
by saying, "Is it your opinion —" we will agree to that. Or 
if he says, "Did you ever hear of anything —" but "Did you 
ever know for him to do it" — 

LIEUTENANT ROSS: All right. 

Q In your opinion did you ever hear of him doing anything 
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to antagonize the Japanese? 

COLONEL PARMELEE: He may not understand the word 
"antagonize." 

Q Hake the Japanese mad at him. Cause the Japanese to beat 
him up. 

LIEUTENANT 7ATERS: Just a moment. If the Commission 
please, the character and reputation of Juan Fuentes has not 
bden placed in issue on this trial and we believe it is ir¬ 
relevant and lmr.bterial for this particular line of questioning 
to take place. 

COLONEL PARIIELEE: I believe the prosecution is 
trying to establish motive here. Is that correct? 

LIEUTENANT ROSS: That was our intention, sir. 

COLONEL PARIIELEE: Does the cfefense object to that? 

LIEUTENANT WATERS: 7e won't object to it if it is 
something that is within the purview and knowledge of the 
particular witness. 

LIEUTENANT ROSS: That is v:hat we are trying to 

establish. 

LIEUTENANT WATERS: But we are -oing to object to 
it being established by opinion or what this particular witness 
migk.t. think. 

COLONEL PARIIELEE: The witness can testify as to 
what he knows from his own knowledge, is that correct? 

LIEUTENANT WATERS: Yes, sir. 

COLONEL PARIIELEE: Then word the question in that way. 
Q Mr. Getida, let's be calm. 

Of your own knowledge, during the time that you knew 
Juan Fuentes end during the time that Juan Fuentes was being 
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to antagonize the Japanese? 

COLONEL PARMELEE: He may not understand the word 
"antagonize." 

Q ITake the Japanese mad at him. Cause the Japanese to beat 
him up. 

LIEUTENANT 7ATERS: Just a moment. If the Commission 
please, the character and reputation of Juan Fuentes has not 
bden placed in issue on this trial and we believe it is ir¬ 
relevant and imr.feterial for this particular line of questioning 
to take place. 

COLONEL PARIIELEE: I believe the prosecution is 
trying to establish motive here. Is that correct? 

LIEUTENANT ROSS: That was our intention, sir. 

COLONEL PARIIELEE: Does the dbfense object to that? 

LIEUTENANT WATERS: 7e won't object to it if it is 
something that is within the purview and knowledge of the 
particular witness. 

LIEUTENANT ROSS: That is what we are trying to 

establish, 

LIEUTENANT WATERS: But we are going to object to 
it being established by opinion or what this particular witness 
migi.t. think, 

COLONEL PARIIELEE: The witness ccn testify as to 
what he knows from his own knowledge, is that correct? 

LIEUTENANT WATERS: Yes, sir. 

COLONEL PARIIELEE: Then word the question in that way. 
Q Mr, Getida, let's be calm. 

Of your ov/n knowledge, during the time that you know 
Juan Fuentes end during the time that Juan Fuentes was being 
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investigated by this•Japanese, did he do anything to give the 
Japanese a reason for mistreatment? 

A No, he did not give any reason. 

Q ’That was his occupation? 

A He is only a laborer. 

3 ’’That was hip age? 

A His age is sixty years of age. 

Q Sixty years of age? 

A Sixty-two, I mean, sir. 
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Q 

How large was Juan Puentes? 



A 

What? 



Q 

How large was Juan Fuentes? 



A 

Maybo he is about five feet six inches, five feet and a 



half, because he is a little higher than me, because I am 



five -two. 



Q 

How many times did you see Juan Fuentes knocked into 



unconsciousness during the investigation? 



A 

T'lroe tines. 



* Q 

Three times? 



A 

Yes, sir. 




LIEUTENANT ROSS: That's all, sir. 




COLONEL PARMELEE: Cross-examination. 




CROSS-EXAMINATION 



BY 

CAPTAIN POSES: 



Q 

Do you know where Juan Fuentes is now? 



A 

He is killed. 



Q 

Were you acting as an interpreter during this investigailr; 



cf 

Juan Fuentes? 



A 

No. 



Q 

Do you know who killed Juan Fuentes? Just answer yes 



or 

V 

no. 



A 

I saw him on the car. 



Q 

I am asking — 




CAPTAIN POSES: Withdraw the previous question. 



Q 

Ansv/er yes or no, if you will, to this question: 



Do 

you know who killed Juan Fuentes? 



A 

No. 
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0 Now, returning once more to this incident of your 
observing the alleged assault of Juan Fuentes by the defendant 
Sasaki, what were you doing there? What was your relationship 
to the Japs at that time? 

A I was arrested by the Japs and then brought to the 
mountains as a hauler, bringing provisions and supplies. 

Q Do you know whether it was customary for the Japs 
to investigate and question a Filipino concerning guerrilla 
activities or other information they were seeking in the 
presence of another Filipino? 

A I don’t know. 

0 You were free to come and go after this investigation, 
weren’t you? 

A I beg your pardon? 

LIEUTENANT ROSS: If the Commission please, will 
the defense please make the question plainer or use the 
interpreter. The v/itness does not understand the question. 

Q Did you understand my last question? 

A V/hen it is not so simple, it sounds awkward to my ear. 

I cannot. 

Q You could not make it out? All right. I will withdraw 
the previous question and reframe it. 

You were an observer, you have stated, on an investigation, 
a questioning, of this Filipiro named Fuentes and an alleged 
beating of him by Sasaki. Is that correct? 

A Yes, sir. 

Q What were you doing when this was going on, just 
looking on? 

A Yes, sir. 


144 








» 




Q Who else was present other than the three of you? 

A Because many Japanese are around. 

Q Were they questioning you that day? 

A (No response.) 

Q Were they asking you any questions that day? 

A No. 

Q Were you going with them voluntarily or were they forcing 
you to go? 

A I was arrested, as I told already the court, that I *vas 
arrested and brought as a hauler of the Japanese without any 
compensation. 

Q Did they give you any food or clothing? 

A Orly a little food. 

Q Rice? 

A Yes, rice, and dried fish. 

Q Did they give you enough for your family? 

A Oh,no, they do not know where my family lives. 

Q Where did your family live? 

A My family lived near hacienda Binitin , but we are hiding 
in the bank of the river. 

Q Were you at this time living with your family or were 
you separated from them? 

A I beg your pardon, sir? 

Q Were you living with your family or were they a long 
distance away? 

A May I use the interpreter? 

CAPTAIN POSES: (To interpreter) I am trying to 
find, out whether they were some distance from him. 

A (Through interpreter) I was together with my family. 
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Q Was there any other occasion during which you observed 
ah investigation of a Filipino while you were present? 

A What did you say? 

CAPTAIN POSES: Withdraw the question. 

Q Do you recall any other time at which a Filipino was 
questioned, was investigated, by the Japs in your presence? 

A (Through interpreter) Yes, in the mountains. 

Q You saw another one? 

A Yes r sir. 

Q One or more than one? 

A Only there in the mountain I have heard, but in other 
places, no, I have not heard any more. 

Q Well, I mean did you personally see it er did you hear 
about it? 

LIEUTENANT ROSS: If the Commission pleases, is it 
relevant to proving the Specification at hand? 

COLONEL PARMELEE: We will ask the defense to sbc" 
the relevance of this question. 

THE WITNESS: While I was with the .Japanese I ha*^_ 
seen an investigation there in the mountain. 

CAPTAIN POSES: It was just in that nature that 
we have had testimony with this witness in respect to an 
investigation and other natters of this kind that were not 
relevant to the issue. The issue here was one merely of a 
Charge, and we had an elaboration on this. As a matter of 
fact, we did not object to additional evidence produced with 
respect to Fuentes which was not even mentioned in the 
Specification. They went from October and they had him 
sitting up in February, seeing him once more with his 
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hands tied and we did not object. I withdraw the question. 
You do not know who killed Fuentes, do you? Do you? 

A I have not seen but I know by information. 

Q In other words, your statement that Fuentes was killed 
was based not on your personal knowledge but on something 
that you heard from somebody else, is that correct? 

COLONEL PARMELEE: That is rather an involved 
question* I suggest you put it through the interpreter. 

A (Through interpreter) Yes, sir. 

Q In other words, you made a positive statement that 
Fuentes was killed, based on knowledge other than your own 
personal knowledge? 

A (Through interpreter) I saw him with his hands tied 
behind his back and loaded in the truck, but I did not see 
him being killed. 

Q Did you prefer any charges upon the assault which you 
have testified to, personally, here on yourself? 

INTERPRETER VILLALUZ: Prefer? 

CAPTAIN POSES: Make a charge. 

A (Through Interpreter Villaluz) Lieutenant Ross came 
to me and then brought me to the AFWSSPAC — (in English) 

I was brought here because I go to the acting assistant chief 
of police, Bacolod, and I tell him — 

CAPTAIN POSES: Withdraw the question. 

COLONEL PARUELEE: And the answer, correct? 

CAPTAIN POSES: Sir, I believe half was in 
Filipino, the other half in English. 

LIEUTENANT FINLEY: May it please the Commission, 
it makes no difference. We are the ones who preferred this 
Charge. It is not within the power of the witness to prefer 
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hands tied and we did not object. I withdraw the question. 
You do not know who killed Puentes, do you? Do you? 

A I have not seen but I know by information. 

Q In other words, your statement that Fuentes was killed 
was based not on your personal knowledge but on something 
that you heard from somebody else, is that correct? 

COLONEL PARMELSE: That is rather an involved 
question* I suggest you put it through the interpreter. 

A (Through interpreter) Yes, sir* 

Q In other words, you made a positive statement that 
Fuentes was killed, based on knowledge other than your own 
personal knowledge? 

A (Through interpreter) I saw him with his hands tied 
behind his back and loaded in the truck, but I did not see 
him being killed. 

Q Did you prefer any charges upon the assault which you 
have testified to, personally, here on yourself? 

INTERPRETER VILLALUZ: Prefer? 

CAPTAIN POSES: Make a charge. 

A (Through Interpreter Villaluz) Lieutenant Ross came 
to me and then brought me to the AF V /ESPAC — (in English) 

I was brought here because I go to the acting assistant chief 
of police, Bacolod, and I tell him — 

CAPTAIN POSES: Withdraw the question. 

COLONEL PAR1IELEE: And the answer, correct? 

CAPTAIN POSES: Sir, I believe half was in 
Filipino, the other half in English* 

LIEUTENANT FINLEY: May it please the Commission, 
it makes no difference. We are the ones who preferred this 
Charge* It is not within the power of the witness to prefer 
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a charge. That is within our province, 

CAPTAIN POSESi Now, I was asking not in the 
technical sense; in fact, I said to the interpreted, "make 
a charge." I was trying to find out from this witness 
v?hether he, himself, had desired to have charges placed 
against the proper defendants for the assault which I 
understand he testified to here. But I exhausted tr.ut for 
the purpose of the present, right now, I am perfectly willing 
to rest on that, 

COLONEL PARMELEE: Do I understand, then, that 
the defense counsel's last -question is withdrawn and therefore 
the answer will not be considered by the Commission? 

CAPTAIN POSES: Yes, sir. 

LIEUTENANT ROSS: No questions, sir. 
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COLO NIL FARMELEE: No redirect. Questions by 
the Commission? There rppeer to be none. The witness is 
excused. 

(Witness excused.) 

LIEUTENANT ROSS: If the members of the Commission 
please, the prosecution desires to cell its next witness. 
COLONEL PARMELEE: Proceed. 

LIEUTENANT FINLEY: If it plerse the Commission, 
the testimony now to be trken relrtes to the proof of 
Specificrtion 5* This witness sperks precticclly no English. 
He sperks Sprnish rnd Visaycn diclect. I request that 
the Spanish interpreters be sworn. The witness hrs stated 
his preference to be his family language. 

(Lucy Casanovas and Jesus Villareal were duly sworn as 
Official Commission Interpreters.) 

ROMAN MARAVILLA 

a. witness for the prosecution being duly sworn, testified 
as follows through Interpreters Casanovas and Villareal: 

DIRECT EXAMINATION 
BY LIEU7FNANT FINLEY: 

Q What is your name? 

A Roman Maravilla. 

Q How old are you? 

A Seventy-six years. 

Q What is your address # 

A I am seventy-six years and eight months. 

Q What is your address? 

A Here, or where do you mean? 

Q I mean his hone address. 

A Rizel Street, Iloilo. 

Q Province? 

A Province of Iloilo. 
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COLONFL FARIIELEE: No redirect. Questions by 
the Commission? There appear to be none. The witness is 
excused. 

(Witness excused.) 

LIEUTENANT ROSS: If the members of the Commission 
plerse, the prosecution desires to cell its next witness. 
COLONEL FARIIELEE: Proceed. 

LIEUTENANT FINLEY: If it plerse the Commission, 
the testimony nov to be taken relates to the proof of 
Specification 5* This witness sperks practically no English. 
He sperks Sprnish rnd Visayan diclect. I request that 
the Sprnish interpreters be sworn. The witness hrs stated 
his preference to be his family language. 

(Lucy Crsrnovrs and Jesus Villererl were duly sworn as 
Official Commission Interpreters.) 

ROMAN MARAVILLA 

a witness for the prosecution being duly sworn, testified 
rs follows through Interpreters Ccsrnoves and Villrrer.l: 

DIRECT EXAMINATION 
BY LIEUTFNANT FINLEY: 

Q Whrt is your nrme? 

A Romm Mrrcvilla. 

Q How old ere you? 

A Seventy-six years. 

Q Whrt is your address, 

A I am seventy-six years and eight months. 

Q Whrt is your address? 

A Here, or where do you mean? 

Q I mean his hone address. 

A Rizal Street, Iloilo. 

Q Province? 

A Province of Iloilo. 
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Q What is yair occupation? 

A A farmer, 

Q What is your religion? 

A Protestant, 

Q Were you over apprehended by Sergeant Sasaki in 
the Bacolod Kempei Tai? 

A Yes, sir, 

Q What was the date? 

A It was in the month of April, 194-4, 

Q ’Where were you apprehended by Sergeant Sasaki? 

A It was in the house of Mrs, Fortunata Cachapero, Calle 
Burgos, Bacolod. 

Q Bo you see Sergeant Sasaki who apprehended you in 
this courtroom? 

A Yes, sir, 

Q Will you point him out? 

A There, (Pointing.) 

LIEUTENANT FINLEY: May the record show that 
the accused was designated. 

COLONEL PARIIELEF: The record will so indicate, 

Q Why did Sergeant Sasaki tell you that he was appre¬ 
hending you? 

A Because, according to him, chat there was.•a'. . 
denouncement against me that I was aiding the guerrillas, 

I possessed scrip money, and ->rms, and my son is a captain 
of the guerrilla. 

Q Did you possess scrip money? 

A Japanese money and Filipino currency. 


Q 

A 


* % 


Did you possess firearms? 

No, sir. 

Q Was yoar son a guerrilla? 

A Yes, sir. 

Q After Sergeant Sasaki apprehended you, what occurred 
to you? 

A I was taken to a private hospital in Bacolod and 
there they took me to the operating room and I was alone 
with the Sergeant Sasaki end an interpreter. 

Q Whdfc was the name of that interpreter? 

A Uehara. 

Q What was the Bacolod Private Hospital then known as? 

A It was known as "Private Hospital." 

Q For what purpose was it used at that time? 

A It was a private hospital and there were being 

treated the inhabitants of Bacolod. 

u 

LIEUTENANT FINLEY: The witness does not under¬ 
stand my question. 

(To Interpreter Villareal): What I am trying to get is 
at the time he was taken there what was it being used for 
at that time? I do not want to know what it has been 
used for in the days gone by. Do you understand the 
question? Apparently, the witness does not understand the 
question because he knows what was there and I know that 
he knows what was there; but at the time we are speaking 
of there was no hospital there, so let's get the question 
to him. 

q Now, at the time that you were taken to the Bacolod 
Private Hospital, for what purpose was that hospital then 
being used? 
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A That hospital was being used for the treatment of 
sick inhabitants of Bacolod. ' 

Q Where v,as the headquarters of the Japanese Military 
Police In Negros at that time? 

A Tn tha‘: very hospital was the headquarters of the 
Japanese Kcmpei Tai located. 

Q Were you Investigated at the hospital by Sergeant 
Sasaki? 

A Yes, sir. When we went near the operating room I was 
toll cha’; there was a denouncement against me for possession 
of flrer.rms, scrip money, and that I was helping the 
guerrillas and that I had a son who was a cr.ptain of the 
guerr-j Lias. I answered them that I did not possess the 
fire-;:‘ns, scrip money, nor helped the guerrillas, and that 
my son was not a captain In the guerrillas but was a mere 
lieutenant and that he was there by his own volition. I 
was also told by the interpreter that the person who 
denounced me was in prison and that If I did not surrender 
my firearms T would be killed. Then I told them that I 
did not possess the firearms I was accused of possessing, 
and then Sergeant Sasaki took a piece of rattan of one inch 
width and three feet long from underneath the table and he 
held me by the neck and started beating me. 
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'Tien I told them that I did not have the firearm I was 
accused of possessing, Sergeant Sasaki slapped me on 
the face and beat me. 

Q How many times did he slap you on the face? 

A Once. 

Q Did he slap you hard or did he slap you easy? 

A The slap was strong and so were the beatings. 

Q How many times, or if you do not know the number, 
approximately how many times did he hit you with the rattan 
cane' 3 

A The first time I was hit five • times; then three times. 
0 ".'hat else, if anything, did Sergeant Sasaki do to you? 

A After punishing me they imprisoned me. Tiile I was 
imprisoned Sergeant Sasaki and his interpreter went to 

Mrs. Cachupero to make a search. Not having been 
able to find anything in the house and also unable to open 
the steel safe that was in the house, they sent for ne from 
the prison. Not being able to open the safe, I was ordered 
to open it and once it was opened they took all the contents. 
They examined everything and also the Japanese and Philippine 
money I had there, and still they did not find what they 
were searching for. 

Q Continue with your story. 

A They found a copy of the complaint of Mr.. Antero Mijaras, 
Q /hat was this complaint? 

LIEUTENANT FUTLEY (To interpreter): Break off 
his answer if he is telling what was in the complaint. All 
I want to know is what the paper is , the name of it. 

If the Commission please, I would like to interrupt 
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this proceeding for a moment. The complaint was a pleading 
in a civil action in court. May I make that statement and 
continue? Is that all right with the defense? 


LIEUTENANT WATERSs It is all right with us if it 
is relevant to the issue in the case here. 

LIEUTENANT FINLEY: Well, it will be relevant to 
the situation. In other words, they found in the safe the 
cor.plaint in a civil court action of a lawsuit which existed 
between Hr. Ilaravilla and this man Mijaras. As to what the 
nature of it was, I don't want to go into it because I think 
it is immaterial. 

LIEUTENANT WATERS: Does it have anything to do 
with this particular case we are trying here? 

LIEUTENANT FINLEY: It will be brought out in the 
next question, the connection. 

COLONEL PARHELEE: Are you agreed, now? 

Q Mr. Ilaravilla, what was the nature of this complaint, or 
in what court was that complaint filed? 

(The question was translated to the witness.) 

LIEUTENANT FINLEY: If it please the court, the 
witness is going into a long story about the transaction 
with the Philippine National Bank. I think it should b e 
stopped. 

CAPTAIN POSES: If your honor please, I don't knou 
how the prosecution is in Spanish, but if we sre going to 
have anybody tell what the witness is saying, it should be 
done through the interpreters. I also move at this time to 
request the Commission to ask prosecution to limit himself 
a little bit. I think we a*e going far afield. 


COLONEL PARCELEE: I believe the prosecutor — 

LIEUTENANT FINLEY: Sir, the situation is this: 
Antero ’.li jar as made a complaint to the Kempei Tai against 
this man. The reason for the complaint was that they were 
having a lawsuit about some land. Now, we see no reason 
ior the witness going into that. 

LIEUTENANT WATERS: We see no reason for the pro¬ 
secution testifying in this case, if the Commission please. 

LIEUTENANT FINLEY: It is completely immaterial 
to the case. 

COLONEL PARMELEE: Completely immaterial? 

LIEUTENANT FINLEY: Immaterial in the case except 
to this cne point: that Antoro Mijaras is a party to this 
su:t, and zeported this victim to the Kempei Tai, and I am 
goir. e to show that that is the reason that he reported him; 
and that Sergeant Sasaki, on investigation of this thing, 
saw that the man who informed against Mr. Maravilla was 
prejudiced. 

COLONEL PARHELES: /ell, if you can bring cut 
your point and if you think that the testimony is relevant, 
you may proceed. However, if the testimony becomes irrelevant, 
you can stop it. /ill you do that? He is your witness; you 
can control him by the questions that you ask. 

LIEUTENANT FINLEY (To interpreter): Limit the 
question to this point: in what court was this Cv/r.plaint 

rn?a? 

A The complaint was filed in the city of Iloilo. 
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COLONEL PARIIELEE: I believe the prosecutor — 

LIEUTENANT FINLEY: Sir, the situation is this: 
Antero Ilijaras made a complaint to the Kempei Tai against 
this man. The reason for the complaint was that they were 
hgving a lawsuit about some land. Now, we see no reason 
ior the witness going into that. 

LIEUTENANT WATERS: I7e see no reason for the pro¬ 
secution testifying in this case, if the Commission please. 

LIEUTENANT FINLEY: It is completely immaterial 
to the case. 

COLONEL PARIIELEE: Completely immaterial? 

LIEUTENANT FINLEY: Immaterial in the case except 
to this cne point: that Antoro Mijaras is a party to this 
suit , and reported this victim to the Kempei Tai, and I am 
goir.t, to show that that is the reason that he reported him; 
and that Sergeant Sasaki, on investigation of this thing, 
saw that the man who informed against Ur. Maravilla was 
prejudiced. 

COLONEL PARIIELEE: Veil, if you can bring cut 
your point and if you think that the testimony is relevant, 
you may proceed. However, if the testimony becomes irrelevant, 
you can stop it. /ill you do that? He is your witness; you 
can control him by the questions that you ask. 

LIEUTENANT FINLEY (To interpreter): Limit the 
question to this point: in what court was this CwT.plaint 
filed? 

A The complaint was filed in the city of Iloilo. 
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Q Were you a party to that complaint? 

A I am the accused. 

Q What was the name of the other party? 

A Antero Mijaras. 

Q Was Antero Mijaras the name of the person that 
Sergeant Sasaki told you and made the charges against you? 

A The interpreter and Sergeant Sasaki was the one who 
told me that it was Antero Mijaras who made the accusation 
against me. 

Q Did Sergeant Sasaki read this complaint? 

A He read part of it and then stopped and spoke to his 
interpreter il Japanese; after that he left. 

Q After Sergeant Sasaki spoke to his interpreter in 
Japanese what did the interpreter say to you? 

A (No response.) 

Q After the interpreter spoke to you in Japanese what 
did the interpreter say to you? 

After the interpreter — pardon me. 

After Sergeant Sasaki spoke to the interpreter in 
Japanese what did the interpreter say to you? 

A The interpreter told me that the party who denounced 
me was Antero Mijaras. 

Q What else did he tell you? 

A That is all; he followed Sasaki out. 

Q Did Sergeant Sasaki say anything? 

A Sergeant Sasaki did not tell me or ask me anything else. 

Q Before you were slapped by Sergeant Sasaki, beaten 

with the rattan cane by Sergeant Sasaki, had you been given 
any trial? 
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A They merely told me that there was that denouncement 
against me for the possession of firearms, scrip money, and 
helpirg the guerrillas, and that I had a son in the guerrillas. 
Q ?.'ere you given any trial before you were beaten and 
slapped is the question. 

A There was no trial. 

LIEUTENANT FINLEY: No further questions. 

COLONEL PANMELEE: The Commission will recess now 
ontr'.l 0 C 30 hours, 19 June 194-6, at which time we will take 
up cross-examination. 

(The Commission recessed at 1600 hours, 18 June 1946.) 
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PROCEEDINGS 

The Coranission convened, pursuant toradjournment, at 
O 830 hours, 19 June 194-6, In Court No. 1, High Commissioner's 
Residence, Manila P.I. 

COLONEL PARMELEE: The Commission is in session. 

LIEUTENANT ROSS: May the record shov/ that the 
members of the Commission are present} the accused with his 
duly appointed defense counsel, personal interpreter, and 
Berbers cf the prosecution are present. 

The prosecution is ready to proceed. 

LIEUTENANT FINLEY: I believe, sir, the prosecution 
has completed its direct examination of Mr. Maravilla. 

LIEUTENaNT ROSS: May the record show that the 
witness has been reminded he is still under oath. 

CAPTAIN POSES: Have you sworn the new interpreter 
this morning? 

LIEUTENANT R0S3: No, she has not been sworn. 

LIEUTENANT FINLEY: She is only going to coach the 
other interpreter. 

COLONEL PAruIELEE: I believe she should be sworn 
if she is participating in the case at all. 

(Mercedes Carapomanes was duly sworn as an official Com¬ 
mission interpreter.) 

COLONEL PAR:IELEE: Has the p/itness been reminded 
in Spanish that he is still under oath? 

(The interpreter translated to the witnees.) 

INTERPRETER CASAN'VA3: The witness has been reminded 
that he is still under oath. 

COLONEL PARMELEE: Cross examination is in order. 
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j HCMAir I-IARAVILLA 

a witness for the prosecutirr, being reminded he was still 
under oath, testified as follows: 

CROSS EXAIIINATION 

LIEUTENANT 7ATERS: If the Commission please, the 
defense has no questions, sir. 

COLONEL PARMELEE: Questions by the Commission? 

There apperr to be none. The witness is excused. 

(Witness excused.) 

LIEUTENANT FINLEY: If the Commission please, the 
prosecution will continue with the proof of Specification No.5. 

L!ay the Court please, I am going to attempt to have 
this witness testify in English, but I would like a Visayan 
interpreter present in the event that he does not understand 
some of the v»ords. He speaks, in my opinion, enough English 
to proceed in English, except when he requests an interpreter 
to translate difficult words. 
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NOHBERTO GUINSON 

a witness for the prosecution, being duly sworn, testified 
as follows: 

DIRECT EXAMINATION 

BY LIEUTENANT FINLEY: 

Q liat is your- name? 

A Eorberto Guinson. 

3 How old are you? 

A Fif'-ysix years. 

3 rr ha‘‘. is your address, Hr. Guinson? 

COLONEL PARIIELEE: Neither the defense nor the 
Commission has been eble to hear anything as yet. Do you 
believe that the witness would testify better in Visayan? 

LIEUTENANT FINLEY: Hr. Guinson, would you rather 
testify in Visayan? Do you iprefer it? 

THE WITNESS: Yes. 

. COLONEL PAR’IELEE: Is that satisfactory to the 

prosecution? 

LIEUTENANT FINLEY: Satisfactory to me, sir. 

COLONEL PAR’IELEE: ”/e have got to hear what he says 
and I am afraid he is a little reluctant to speak out in 
English. 

LIEUTENANT RQS&s Sir, we will be forced to beg 
the indulgence of the Commission for a few moments. The 
Visayan interpreter is not present in the courtroom. I will 
try to get him. 

(An off-the-record discussion ensued between the 
Commission and the prosecution.) 

LIEUTENANT ROSS: If the Commission please, would 
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it be permissible to put on a witness that cr.:i speak English 
so that we may proceed? 

COLONEL PARMELE' Surely. The witness is excused. 

(Witness excused.) 

LIEUTENANT FINLEY: May the record show that the 
witness attempted to testify in English; that he was unable 
clearly to understand the questions; and that the Visayan 
interpreter not being available in the courtroom, his testi¬ 
mony is deferred until the interpreter becomes available. 

May It please the Commission, we will swear our next 
witness at this time. 
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PASJ T LJ J ■ CAZCARRO 

a witness for the v: coelution, being duly swo'u, ieiitiT'ed 

as follows* 

DIRECT EXAMINATION 

BY LIEUTENANT FINLEY: 

Q 'That is your name? 

A Pascual C. Cazcarro. 

Q 'That is your age? 

A Fifty years old. 

Q That is your address? 

A Bacolod City, Libertad Street, No. 44. 

3 ’That is your occupation? 

A Actually, none. 

Q 'That is your occupation? 

A I am unemployed. 

Q You mean by that you are not employed at this time? 

A Yes, sir. 

Q "/hat has been your previous occupation? 

A Before the war I was court interpreter of the Occidental 
Negros Court of First Instance. 

Q Lir. Cazcarro, are you acquainted with Sergeant Sasaki of 
the Bacolod Kempei Tfii? 

A Yes, sir. 

Q Do you see him in the courtroom? 

A Yes, sir. 

Q /ill you point him out? 

A The man standing at the end of the table (pointing). 

LIEUTENANT FINLEY: May the record show that the 

witness designated the accused. 

COLONEL PARMELEE: The record will so indicate. 
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Q Mr. Cazcarro, mere you ever arrested by the Japanese 
Military Police r.t Brcolod? 

A Yes, sir. 

Q When were you rrrested? 

A I mas rrrested five times. The first time I as Chief 
of the Fire Department, Brcolod City. 

Q I.r. Cazcarro, we want to get to the rrrests only which 

concern Sergernt Sasaki. 

A Yes, sir. Well, I was rrrested on July 20, 1944, 

rbout 2:50 P.I ., by tvo Filipinos. They mere rgents of the 

Brcolod Fempei Tfi. One went by the name of Dirz, and the 
other by the nrme of Toro. 

Q Why were you rrrested? Why did they tell you thrt 
they were erresting you? 

A They did not tell me. I heppened to be thrt afternoon 
in r grmbling house. At about 2:30, Dirz and Doro erme up 
and told me that they wanted me down at the herdqurrters 
of the rempei Tci. So I followed them down. Upon reaching 
the street they had c pony rig with them. I asked Doro if 
he would allow me to get to the house in order to inform my 
wife thrt I wes to be taken to the Ker.pei Tri. But Doro 
told me that my wife was already informed thrt I wrs to be 
trken in. I rode with then in the rig rnd insterd of trking 
me directly to the Kempci Tri Herdqurrters, they took me to 
r tuba stall. Tuba is a native wine. And in there they tried 
to make me drink an^ coached me to tell them the truth, at 
the same time offering me their services in helping ne to 
arrange my case with the Japanese Kempei. I told Doro that I 
had nothin? to tell them and I had nothing to be fixed. 









Then he took me to his sister's house, which happened to be 
the wife of tha Japanese interpreter of the Temp cl ?h’_ in 
Bacolod, I for jut htj nam^ I do not knur j 1 car.not 

recollect the name. Then, in there the wife of this 
Japanese interpreter questioned me again about fixing the 
case. I told her that I had nothing to fix and I was ready 
to answer any charges they were going to file against me. 
Then after Doro was convinced that he could not do anything 
or get anything from me, he took me to the Kempe* Tai Head¬ 
quarters, which was about four o*clock In the afternoon. 

As soon as I was Inside they made me sit in a chair right 
by the stairs. About five minutes later on Sasaki passed 
by me and went upstairs. Then this Interpreter came and 
grabbed me by the arm and took me upstairs to a room — 

Q Do you know the name of the interpreter? 

A He used to have a store there, the name of O-raca, 

and he was the agent of O-raca. 

Q Continue from there. 

A Then they brought me upstairs to what was the delivery 
room of the Bacolod Private Hospital, wh 4 ch was the head¬ 
quarters of the Japanese Tempel Tai there. Sasaki, once 
I was upstairs, grabbed a round walking stick about an 
inch-and-a-quarter or an Inch-and-a-half in diameter and 
about a meter long. 

Q What kind of wood was that stick made of? 

A That is native ebony, black wood. And he started 
bittlfcg'me-in the back, and he told me that he thought 
that I was,before,the chief of the fire department, and 
that I would behave as a Japanese oltlzen. Then I ask him 






hy die! ycu begin hitting no? M rnd he told ne, "Because yru rre 
e. bed nan. The only questirn for ycu is tc be k' *cd." 

‘ell, I told hin, “If you don’t specify y^ur chorgcs, I do 
not know wh~t I hrve dene." Then he asked nc if I did kn-w 
Hr. Dirnisio Grnzr.gr. I told hin, "Yes, I have known him 
since we were bachelors in 1920." Then ho told, ne, "This 
Dicnisic Gonzaga is a very good citizen. He is an honest 
non because he has given his building tc the Japanese Navy. 

Sc we trust him." I told hin I have never spoken to 
Dirnisio Gonzaga. 

Then they brought Dirnisio Gonzaga up rnd 
Sasaki was sitting across the table from ne. Dirnisio 
Gonzaga w?s on ny left-hand side. The interpreter was 
between *!r. Gonzaga and myself. Then Sasaki asked Dirnisio 
Gonzaga about ne, and Dirnisio Gonzaga at the tine had 
dark goggles on his eyes. He told Sasaki that during the 
ernth of 'a.y, on the fifteenth of r !ay, 194-4, one early 
morning, I net hin in the town plaza and tcld hin that 
Colonel Yanaguchi would order the decapitation of all the 
Filipinos if the j'-nerleans would cone back. I denied the 
charges of :!r. Gcnzaga, and Sasaki told, ne that I was nobody 
to answer back tc Gonzaga. They trek Gonzaga away from 
the rorn and then Sasaki started hitting ne in every part 
of the body: the knees end the back, on the belly, on the 
breast, on the head; in every place. hen I was alnrct 
unconscious he told me, he says, "You testify to the truth l" 

I told hin, "I have got nothing to testify." But at about 
six o'clock, after c^ntinu^us boatings since the tine I 
was taken up — Sasaki at that time v*ns called f~r supper. 
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Q What time were you taken up now? 

A T was taken up about four o’clock, between half-past 
three and four o'clock. So, when he was notified the supper 
was ready he called for — he sa*d something in Japanese 
wh-*ch I did not understand. Then a sentry cane out and he 
had nothing but G-strlngs. He talked with that sentry and 
that sentry went out and p-'cked some snail pebbles and 
spread them on the floor of the delivery room. 
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Q What was the shape of these pebbles? 

A They are s*a.ill rocks. Then Sasaki made me kneel on 

this and grabbed a steel stool, rose it over my head and 
told me to hold it* lip • 

Q Just a minute. How much did that steel stool that 
you were holding up weigh. 

A Probably about fifteen to twenty kilos, that is, 
about thirty-five to forty pounds. Then I grabbed hold of 
that stool and put it over my head with my two arms. 

Q Were you kneeling on the stones? 

A Yes, sir, I had short pants at that time. We had 
pants cut up to the knee. Then,when I saw the sentry that 
was put in there, I thought to myself, because this sentry 
had happened always to come to my house and drink and 
sometimes eat our own food — so I was only waiting for 
Sasaki to turn his back, to ask this sentry to let me rest 
awhile because I did not feel well. I was almost groggy. 

But Sasaki took that stick he had in his hand and delivered 
it to £b» sentry. I don't know what he told the sentry in 
Japanese* The question is that Sasaki left the room. The 
moment Sasaki left the room I tried to lower the stool over 
my head, to put it on my head in order to grab it better, 
because I was sweating, end my hands were slippery and the 
legs of this stool were corrugated iron and they were embedding 
themselves on my hands. When I lowered the stool over my 
head, the Japanese soldier grabbed the stick and hit me 
at the elbows* Later on I could not stand the rocks on 
my knee*, I had to sag a little, and this sentry kept hitting 
me at the knees. He kept me that way t*U about 9 o'clock. 


167 









I 


i 


Then Sasaki came back drunk* Then he took the stick from 
this Japanese sentry again and ordered the Japanese out. 

He kept hitting me for probably about twenty or thirty more 
minutes. Then he pushed me out towards the door and told me 
to come down. There is a stair, side stair, on that building 
that comes down right to the cells. I came down that stairs 
with my belly. I could not stand. My knees were swollen; 
so were my arms. 

Q 'Tc<r was that; what was the cause of that swelling? 

A The beating that Sasaki and the sentry gave me during 
the afternoon. From the afternoon to about 9* 9*30, it was. 

Sc I laid down on the stairs, and upon reaching the lower 
floor, which was concrete, it was all full of mud and dirty 
because it had been raining that afternoon, I could net sit 
down, so I had to lay face down there. All my back was aclrng. 
After awhile I felt that the Japanese soldier was rifling my 
pockets .of everything, took my shoes off, took my stockings., 
took my belt, the money and everything. And then he showed 
me inside the cell. The entrance to this cell is about thirty 
inches square all, right to the level of the floor. In order 
to get in you had to crawl through that door. That night I 
laid with my face down till next morning. The next morning 
then it was Friday — the sentry ordered us at 6 o'clock in 
the morning to stand up and clean the cell, but I could not 
move. I kept laying. The sentry called me up, but I just 
turned my face and looked at him and tried to show him that 
I could not move. The sentry forced me to come to the door. 
’.Then I came to the door there is a steel grill out above that 
door. He grabbed me by the hair, pulled his bayonet out and 
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hit me with the back of the bayonet in the head and told me 
whenever he ordered me to sit that I should stay sit. I 
showed him my back. Then the Japanese soldier allowed me 
to stay face down or: the floor the whole day. 

Saturday I was not called, did nothing, just kept laying 
there. In the afternoon I felt hungry — 

Q Now, just a minute. Did you get any water. 

A There was water. There was a lavatory in that cell. 

Q How did you move to the lavatory to get the water? 

A I had to crawl. I could not stand up. 

Saturday noon I asked for my dinner. The other prisoners 
were given dinner. And the Japanese sentries said to the 
other Filipino prisoners, he said, "Don’t give Cazcarro no 
food. If anybody of you tries to give him food he will not 
have food and probably his neck will be cut." So I was kept 
there all Saturday morning — 









Q Just a' ninufce, "This Japanese, sentry speaking to 

the others - what language did he speak in? 

A Well, he spoke in Visayan, a mixture of Visayan and 
Japanese. 

3 You could understand? 

A Yes, sir, we could understand when he ordered not to 
give me any food. And then in the afternoon I asked again 
for food, and this sentry pointed to a blackboard and he say, 
"Sasaki has ordered not to give you food until you come straight 
through with what you have done." 

So I was caught Thursday. Saturday afternoon they took 
me up again for the second beating. This time, instead of 
taking me to the delivery room, they took me to another 
bigger room, the surgery room. And in there Sasaki, I guess - 
pardon me, sir, I remember the name of the interpreter - Uehara. 
Sasaki, Uehara, and another Japanese soldier - the three of 
them were there. Uehara was interpreting the other Japanese 
soldier, and Sasaki started hitting me with a larger stick. 

It was not a round walking stick but it was a piece of lumber 
used for firewood, a little bit larger than a baseball bat. 

He kept hitting me again until about eight o'clock or nine 
o'clock that night. I lost consciousness then. Instead of 
allowing me to breathe or to regain my consciousness, he hit 
me in the back, he hit me in the belly, he choked me up, he 
kicked me with his shoes, he did everything humanly possible 
that a man could do to another man. 

CAPTAIN POSES: If your honor please, on behalf 
of the defendant we move to strike that last statement out. 

There is no evidence to support that the meaning is clear 
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as to what any mai can do to any other man. 

LIEU73![LNT FINLEY: If it please the Court, we have 
a Comrnf.s ;ion her.', not a jury. it doesn't matter. 

LIEUT JANT WATERS: It doesn't matter to the pro¬ 
secution but it does matter to ttb bdcause v/e are charged 
with t/ie defense of the accused in this case. 

LIEUTENANT FINLEY: Strike out the words, "that he 
did everything humanly possible." 

LI.EUT3NANT WATERS: ’-/e would also like our motion 
to extend t,o parts of the tostinony which v/e have not inter¬ 
rupted heretofore in order to facilitate the trial. We would 
like our motion to extend to strike the testimony of this 
witness, that has beon irrelevant, immaterial, and has not 
referved to Sasaki; the doings of the sentrj.es, and what 
occurred without the presence in hearing of Sasaki and those 
other parts that have been immaterial in the case and under 
Specification No.5* 

LIEUTENANT FINLEY: le suggest, sir, that if he 
wants to strike he make a motion to strike specific parts of 
the testimony that he calls immaterial. 

COLONEL PABM3LEE: The Law Member will rule. 

COLONEL HAUSE: As to the first part, there is no 
objection to striking out the phrase, "as much as one man can 
do to another." As to the other.objection,■overruled. 

Q T!r. Cazcarro, pleas? continue. 

A Sir, that night, the second time I was taken up, I had 
a harder beating than the first. 

Q too gave you that beating? 

A Sasaki, another Japanese soldier, and when that Japanese 
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soldier was tired, Uehara would g?ab the stick and hit me also. 

3 From your understanding of the circumstances and the 
actions of the people, the ®tions of the Japanese in that 
room, who was the head Japanese in that room? 

A Oh, no doubt of it, Sasaki. 

Q Do you knoi7 the rank of Sergeant Sasaki? 

A Yes, sir. 

Q "/hat is his rank? 

A He was the second man in rank of the HP's - of the 
Kempeis. 

Q Do you know v/hat his actual rank is? 

A I think - everybody out there in Negros called him 
captain; but later on I found that he was nothing but a 
mere sergeant. 

3 ’That vrs the r ank of the other people who were in tie 
room? 

A Well, the other - first class private, got three stars 
on the-collar. Sasaki had three middle stars on a Spanish 
flag. 

3 The interpreter - was he a civilian? 

A The interpreter was a civilian. 

3 Continue now. 

A So that night I came again down on my belljr.y The Japanese 
put me at the gate of the cell, pushed me in. ’Thile crawling 
to the place where I used to sleep, I passed by a men but I 
was so busy I could not recognize him. But after about an 
hour I began clearing my eyes, and I recognized the man 
Mr. Ramon de la Rama, a long-time friend of mine. /hen I 
saw him, I grabbed his hands, started crying and kissing him - 
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soldier was tired, Uehara would g*ab the stick and hit me also. 

Q From your understanding of the circumstances and the 
actions of the people, the actions of the Japanese in that 
room, who was the head Japanese in that room? 

A Oh, no doubt of it, Sasaki. 

Q Do you know the rank of Sergeant Sasaki? 

A Yes, sir. 

Q ’That is his rank? 

A He was the second man in rank of the HP's - of the 
Kempeis. 

Q Do you knov; what his actual rank is? 

A I think - everybody out there in Negros called him 
captain; but later on I found that he was nothing but a 
mere sergeant. 

Q ’That w s the rank of the other people who were in the 
room? 

A Well, the other - first class private, got three stars 
on the collar. Sasaki had three middle stars on a Spanish 
flag. 

Q The interpreter - was he a civilian? 

A The interpreter was a civilian. 

Q Continue now. 

A So that night I came again down on my belly.:' The Japanese 
put me at the gate of the cell, pushed me in. While crawling 
to the place where I used to sleep, I passed by a men but I 
was so busy I could not recognize him. But after about an 
hour I began clearing my eyes, and I recognized the man 
Mr. Ramon de la Rama, a long-time friend of mine. '^hen I 
saw him, I grabbed his hands, started crying and kissing him - 
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his hand, I mean - and asked him if he has a relative of my 
•-vife. I told him, "Ramon, if you go out free, go to my 
house, kiss my wife and children good-bye because I don't 
think I will last with this beating I've got. Right now 
I fenl with high fever and chills." Then after a while I 
asked him to covsr me with some burlap sacks because I 
csuld not withstand the chills I had. And he asked another 
fellow prisoner to do it for him because he was afraid to 
move, 

The . :' r t morning the other prisoner told me, he says, 
"Cazcarro, you better wet all those swollen parts of your 
body in order to avoid it getting to swell." So I crawled 
to tne lavatcry, raised my hand. 

COLONEL PATIELES: Does the prosecution consider 
this testimony right now as relevant to the testimony? 

LIEUTENANT FINLEY: Yes, sir. He is going to show 
that he w-js wounded so bad that the other prisoners in there 
put cold V7ater on his body to keep it from swelling. 

COLONEL PAR^IELEE: Very well, proceed. 

A (Cont'd.) Then, after I had my hand—I got some water 
and with my hand I wet my tas&kr and Mr* De- la Rama and 

the other prisoners who were looking at me just turned their 
face around. They told me my back was blue, black. They 
said it had every color they could conceive. Ily knees were 
swollen double their size, the seme as my arms. Then I 
crawled back to my place and I stayed that way. That was 
Sunday morning. From Thursday to Sunday I had no food. 
Ilonday - 

^ :Ir. Cazcarro, you testified that the Japanese guard 
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pointed to the board with your name on it and said, "Sasaki, 
no food." 

A Yes, sir. 

Q Something to that effect? 

A Yes, dir. 

Q r as your name in those characters still on the board? 

A I could not say whether it was my name but it was in 
Japanese characters. It was the orders given by the Japanese 
officer to the sentries watching the prisoners. At the gate 
of the cell there were small boards about three inches wide 
and about six inches long with the name of e/ery prisoner. 

On the blackboard there were the day orders, probably they 
were, because the Japanese guards or sentries consulted that 
blackboard once in a while. And when I asked for my food, 
the Japanese pointed to the blackboard and told me, he said, 
"Sasaki has ordered no food for you." But I could not read, 
nor I could not understand, So I only understood it as he 
told me that it was the order of Sasaki. 

On Monday afternoon, about three o'clock, the sixth day 
I was in jail, they took me up again ta the same operating 
room, and Sasaki was there with Uehara. He told me not to 
be a fool and to come across and tell the truth - that I was 
the one spreading all the nev/s about the Americans coming 
back to Negros. He even called me captain, radio puak - 
puak in English, that is Visayan word translated to English, 
is "throat." So he said that we were the radio throats in 
the market; that v/e were spreading all the news about the 
Americans coming back in the public market. And he told 
me, he said that he never thought that I was the chief 
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pointed to the board with your name on it and said, "Sasaki, 
no food." 

A Yes, sir. 

3 Something to that effect? 

A Yes, dir. 

Q 'as your name in those characters still on the board? 

A I could not say whether it was my name but it was in 
Japanese characters. It was the orders given by the Japanese 
officer to the sentries watching the prisoners. At the gate 
of the cell there were small boards about three inches wide 
and about six inches long with the name of e/ery prisoner. 

On the blackboard there were the day orders, probably they 
were, because the Japanese guards or sentries consulted that 
blackboard once in a while. And when I asked for my food, 
the Japanese pointed to the blackboard and told me, he said, 
"Sasaki has ordered no food for you." But I could not read, 
nor I could not understand, So I only understood it as he 
told me that it was the order of Sasaki. 

On Monday afternoon, about three o'clock, the sixth day 
I was in jail, they took me up again tb the same operating 
room, and Sasaki was there with Uehara. He told me not to 
be a fool and to come across and tell the truth - that I was 
the one spreading all the news about the Americans coming 
back to Negros. He even called me captain, radio puak - 
puak in English, that is Visayan word translated to English, 
is "throat." So he said that we were the radio throats in 
the market; that we were spreading all the news about the 
Americans coming back in the public market. And he told 
me, he said that he never thought that I was the chief 
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broadcasting this news in the market, that somebody tipped him 
off that it was me. 

Q T Ir. Cazcarro, in order to clear up something: 'That 
languages does Sergeant Sasaki speak, to your knowledge? 

A Sasaki speaks Visayan and he understands English. Now 
that you have questioned me about that - Sasaki, when he 
questioned me, questioned me in English, 

Q In English. Just a minute. Can he speak some Spanish 
also? 

A I never heard him. I cannot say that. But whenever I 
answered him in English, he slapped my face and told me not 
to speak English but Visayan. But the questions were pro¬ 
pounded by him in English. 

Q Continue with your story now. 

A So then in the afternoon, about thirty minutes after 
he started lambasting me again with that big firewood stick, 
the soldier came in and called him out. 
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He went out and then he brought back another Japanese whom 
I did not know by the name. And he and the Interpreter 
left the operating room. I was left alone with this other 
Japanese, who happened to talk English. Then this fellow 
ordered me to be seated in the chair in front of him. He 
had a big white paper and a fountain pen. '’’he first thing 
he did was to offer me a cigarette. He pulled his matches 
out and kindled my cigarette. And as I am a very habitual 
smoker, it was the first smoke I had, and I thought to 
myself probably it was the "peace of smoke." I smoked the 
cigarette and then I asked the Japanese, "Why don’t you 
smoke?" He told me, he says, "I do not smoke with a man 
who is going to die." The cigarette fell from my lips. 

He ordered me to pick 'it up. I told him, "I don’t 
smoke with a murderer." He told me, "What do you mean by 
that — 

Q Just a minute. Is that Sergeant Sasaki, or is that 
another — 

A That’s another. 

Q Let’s skip that and get back to Sasaki aga-*n. 

A But, if you will allow me to proceed, you will see 
what Sasaki did after he came back. 

Q All right, proceed. 

A So that Japanese — I explained to him, he being a 
murderer, I told him, "In our country we have executioner, 
a man who executes after the accused has been found guilty. 
And you say you're going to kill me and yet you have not 
proven anything or you have not told me what have I done, 
with the exception of this broadcasting of the news in the 
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market." So he began writing and it took him quite some 
time to fill about half of the paper. It was a long piece 
of paper. Sasaki came back. I don’t know what he say to 
this other Japanese. The Japanese picked the paper and 
showed it to Sasaki. Sasaki crushed that paper, hollered 
to that other Japanese and ordered him to give another stick. 
And then both of them began hitting me. That was the time 
that I had to run around the table# I tumbled the table 
in front of Sasaki and went behind the table. And Sasaki, 
when he chased me up, he caught me, grabbed me by the neck, 
threw me to the floor, and then he grab electric wires and 
tied my hands# He tied them to a big round operating-table 
lump which had an extension arm to raise that lamp up and 
down. He tied me there and began hitting me again here 
with the other fellow. 

Q Were your hands tied to the front of you? 

A Yes, sir, over my head. And they were separated; 

they were not tied together. Different wires on every 
hand. So,lastly, he hit me so hard that I wiggled up and 
with my toes — I was b a refo«t — with my toes I reach up 
to the rim of the lamp which had steel bar about half an 
inch all around the rim of the lamp and I hooked my toes 
in there and I was hanging with my back hanging down. Then 
Sasaki and the other fellow, with their sticks, they hit 
upwards, hitting me on the back. Then the wire snapped. 

One wire first, the left-hand wire snapped dov?n a”d kept me 
hanging with the right*hand. 

Q Fere your feet off the floor? 

A Yes, sir. Well, the first time they were not yet. 
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When I rose up and hang my feet up I was standing. The 
hands were only tied up in order not to be able to run 
ev;ey. So when the left hand fell darn I was hanging only 
with my right hand. He hit me so hard, the beck -- on the 
back — that I felt all my legs numbed. Then he hit me 
again, so that I did not holler and did not shout and did 
not feel any pain. Then I called him in Viseyen, "Hijo de 
puta ke." I don't know who was ahead of me, but there was a 
human excrement on the floor of that room. He grabbed it 
in his hand and splashed it to my mouth. He splashed it in 
my mouth and told me not to call him names any more. And. 
at the seme time that that would stop me from propagating 
around the town that the Americans would be coming back 
and Colonel Yaraeguchi would decapitate all the Filipinos. 

Then he looked around and saw a piece of burlap mop 
which was rotting out in the gutter of the corner of the 
operating table. He grab it, and in trying to tear a piece, 
the drippinrs in his hand were black as ink; dirty. He choked 
me up when he put that in my mouth. He put that piece of 
burlap mop into my mouth. Then he untied a dirty towel he 
had to clean his sweat, and tied it in my nouth towards 
the back of my neck, and hanged me up again with both hands. 
Both of them kept hitting me until I lost consciousness. 

The second time I was tied up my feet were about four 
inches a r ay from the floor, because the interpreter was 
holding the arm of thr's opera ting-table lamp, pulling it 
down as a lever, so that I was raised from the floor. I just 
swung up like a watch pendulum. It was good when the blow 








hit me Squarely, I would swing straight; but when the blow 
h-’t ms on the side, my arms would twist around. Then when 
they lower-sd me I could not sit. Then they released my 
hands and I just fell like a piece of rock. Sasaki then, 
and the other fellow, grabbed me by the armpits and put me 
on a chavr, and then told me, he says, with all the beatings 
I had, probably I would convince myself to not be a double 
face or a traitor to the Japanese cause; that T should have 
in m*n . the Americans were too far away from the Philippines 
and \/cu.i not be able to come back. 

'fhey took me down that night and put me back in the 
ceZ L . From that date on they didn't do anything to me but 
jv..-r kept me there - , sitting on the floor with the back on 
the vail from six o'clock in the morning till about 7:30 at 
n-’f.ht. 

Q Just a minute. What position did you, in the first days 
after you were placed back in the cell, stay in the cell? 

A Laying face down. 

Cl How many days did you lay face down? 

A In all, since the beginning, up to the end — every 
time they beat me T would have to lay about three or four 
days. And the last beating I was four days face down, 
four to five days I think it was. 

Q Now, after you returned to the cell this t^mc, did 
Sergeant Sasaki c-ver bother you further at any time? 

A No, sir. 

Q Just a minute. When were you released from the Kcmnei 

Tai? 

A I was released August 19 at nine o'clock in the morning. 
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Q Who released you? 

A Srsrki sent Ueherr for ne end I vrs brought up eg?in 
to the delivery room this tine. And I res expecting mother 
big bertinp. But Sasaki erne end hit ne only three or 
four tines end told, ne hov did I feel. I told him 
I res sickly. Then he told ne, 'Tell, if you ere sickly 
I em not going to releese you." Then my mind chenged. I 
seid, "No, I feel very good; I rn very fine; if you release 
ne no*-’ I cen valk home." Sc efter ebor.t half rn hour of 
counseling rnd telling me this time through mother interpreter 
by the name of Doro, r smell fellor, end r oro just continued 
telling ne not to v e double-freed; to look to the Japanese 
an' 3 not look bmk to the Americans. 

Q Was Sasaki there? 

A Yes, sir. 

Q Tell ne what Sasaki told you before he released you 
Tid Sasaki tell you anything? 

A Sasaki told me that the ;mericans were not coning 
back any more. And then efter e. while, I don't know, 
another Japanese soldier cane up and I res taken to the 
chief — lieutenant in e room, a reiting room, with — 

Q ?'rs Sasaki in the room? 

A No, sir. 

C Don't tell me that. V7ere you later released then? 

A Yes, sir, that same morning. 

r ; Hold it right there. Mr. Cazcarro, are you married? 

A Yes, sir, since 1922; December 24, 1922. 

c K Hov many children did you have? 

A Living, nine; in total, fifteen. 


180 










; ^ 


* 


<» 


Q How many children were living with you at the tine 
the Je.pr.nes 3 cone to Negros? 

A Eight children, 

Q At the time that you were apprehended by the Kempei Tai 

on July 20 , 1944, how many children were living with you? 

A Eight: four boys and four girls. 

Q Why, Mr. Cazcarro, were you in the gambling heuse the 

day you r/ere apprehended? 

k t was the only way I could look for my food. I took 

a enia'l.l amount and whenever I wanted a small amount I would 
just go out to buy enough to feed ourselves. There were no 
jobs. I was not selling anything. I had no job at all. 

Q When the Japanese came to Negros did you have a job? 

A I was court interpreter until the day that they invadedr 
Then, before that, before the Japanese invaded, the government 
o 4 ' Negros asked for volunteers. I volunteered as chief 
J" deputy for our fire department. 

Q While you were in the Kempei Tai headquarters did you 
see Mr. Fernando Cuadra in camp? 

A Yes, sir, he was in the next cell. 

Q Did you see Mr. Fernando Cuadra taken to the same room 
in which you were investigated by Sergeant Sasaki? 

A Well, I have seen Fernando Cuadra being taken from 
that door and taken to the stairs going upstairs. 

Q At the time he was taken up did you see Sergeant Sasaki? 
A Yes, sir. He would, talk and give the orders to the 
sentry of the prisoners. 

Q Was the Kempei cell so constructed that you could sec 
Sergeant Sasaki go up the steps, start up the steps? 
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A Yes, sir. They were right by the stairs. There was a 
small passage about five feet vd.de on the stairs going up. 

Q Did Mr. Cuadra and Sergeant Sasaki go up the steps? 

A Yes, sir. 

Q After they went up the steps could you hear anything? 

A Beg your pardon? 

Q After they went up the steps could you hear anything? 

A Well, we could hear all the hollering and shouting of 
the manhandled nan above; I could hear Fernando Cuadra — 

Q Was it Fernando Cuadra you heard? 

A Yes, sir, because Fernando Cuadra happens to be what we 
call here a political or spiritual brother. Fernando Cuadra 1 s 
father is my godfather in the wedding, and I have known 
Fernando Cuadra since he was a young boy and I recognized his 
voice. 

Q Do you know the voice of Sergeant Sasaki — or did you 
know the voice of Sergeant Sasaki? 

A Ob,very, very plainly. He was the most shouted nan 

out in the Kerapei Tai. Even the Japanese soldiers were afraid 
of him. 

CAPTAIN POSES: If the Commission please, we have 
indulged in a great deal of additional comment and unresponsive 
answers and far-afield examination. Would It be fair at this 
tine to ask that the witness confine himself to the questions 
propounded by the examiner? 

COLONEL PARH2LEE: I think that the prosecutor is 
endeavoring to do that and — 

LIEUTENANT FINLEY: If it please the Court, his 
statement was this: Sergeant Sasaki shouted at everybody; 
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that everybody knev; his voice; that he shouted at the soldiers 
and -'ihey were afraid and scurried when he shouted. 

CAPTAIN POSES: Now, we are having the prosecutor 
interpret and testify. If that is going to be the case, we 
will cease making objections because we are getting more than 
we ask for in that case. 

COLONEL PARMELEE: Well, I think that a little 
irrelevant information of a spontaneous nature will creep in, 
and I think an objection is in order to some of that. I will 
ask t'l Law Member to rule on that objection that you just 
made. 

COLONEL HAUSE: The prosecution is pointing out 
what he is intending to prove. He is not testifying. And. 
the statement made by the defense is net representative of 
tlie facts. Is that correct? 

LIEUTENANT FINLEY: Sir, the only thing we want 
to do is to further our sincere desire to get before this 
court the truth and nothing but the truth. 

CAPTAIN POSES: In response to the last statement, 
we join most heartily and have indicated this up to this 
point, I believe, on the cross-examination or the failure to 
cross-examine witnesses. But our objection in this point 
was that the question was directed to shewing whether the 
witness could recognize the voice of the defendant, and the 
prosecution was trying to show that the defendant was shouting 
over everybody and giving orders — a different point of view 
completely from the testimony trying to be adduced by the 
prosecutor. 

COLONEL HAUSE: Objection sustained. 
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Q Now, then, Mr. Cazcarro, was Fernando Cuadra returned 
to the cell later? 

A Yes, sir. 

Q Did you see him return to the cell? 

A Yes, sir. 

Q How long after he was taken up was it before he was 

returned to the cell? 

A C*, that was most of the time, two or three hours, four 
hours. It depends upon the — 

Q Just a minute. Limit it to Fernando Quadra. Do you 
remember how long it was before he was returned to the cell, 
approximately? 

A As far as I can recollect, Fernando Cuadra was taken 
three times, and at each time he stayed — the last time he 
stayed very short, stayed over about one hour. But the first 
times he stayed very long. I heard his voice praying to God 
to stop the beating. He was dylag. 

Q All right• On each of the three occasions that he was 
taken up did you see Sergeant Sasaki go up? 

A Yes, sir. 

Q On each of the three occasions did you hear the voice 
of Sergeant Sasaki from the room? 

A Yes, sir. 

Q Did you hear the shouts of Fernando Cuadra in the room? 
A Yes, sir. 

Q You saw Fernando Cuadra when he returned to the cell, 

is that correct? 

A Yes, sir. 
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Q Will you describe the physical appearance of Fernando 
Cuadra cn the occasions when he was returned tc the cell? 

A I ljT'e known Fernando Cuadra to be a healthy, fat boy. 
But aftqv the last tine I saw him he was thin and haggard, 
with a .long beard, pale, and his body blue black on the back, 
on the r rms. 

Q I'.r . Cazcarrc, do you knew Dionisio Gonzaga? 

A Y*as, sir. 

Q I i J you sec him at the tine he was confined in the 
Kemnoi . ai, if he appeared, beginning July 20, 1944? Did you 
see Drlcnisic Gonzaga in the Kenpei Tai headquarters? 

A When they brought me in I did not see him because 
ttoro are two stairs. I was taken to the upper story of 
too building through the front stairs. 

Q Did you see Dionisio Gonzaga taken to this investigation 
roo*n? 

A The only tine I saw him taken was when they put him 
in front of me. 

Q At the time that he was placed in front of you did you 
notice his physical appearance? 

A Well, he had his clothes on and his clothes were clean 
because I later on found out that he was allowed food, food 
was brought to him. 

Q Do you have any information that you can give the court, 
of your own knowledge, as to the treatment of Dionisio Gonzaga 
by Sergeant Sasaki? 

A I do not know how they treat hin, but the only thing is 
that between the two cells there was a small hole; and once in 
awhile, when the sentry would be busy, they call hin out, or 
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put the eyes to that hole to see vrtio were the prisoners in 
that other cells, and. I saw that he had extra clothes of his 
own, private clothes, and a pillow and a blanket and a mat. 

LIEUTENANT FINLEY: That’s all the questions, sir. 
COLONEL PARMELEE: The Commission will take a short 


recess. 


(Short recess.) 

COLONEL PARMELEE: The Commission is in session. 

LIEUTENANT ROSS: May the record show members of 
the Commission, the accused with his duly appointed defense 
counsel and personal interpreter, and members of the 
prosecution are present. 


COLONEL PARMELEE: Will you remind the witness 


he is still under oath. 


LIEUTENANT ROSS: Let the record show that the 
witness is reminded he is still under oath. 

CROSS-EXAMINATION 
BY LIEUTENANT TAVALOUREAS: 

Q Mr. Cazcarro, you have told us a story of everything 
that happened down in Negros during July, up through 
August 19th; is that correct? 

A (Nods affirmatively.) 

Q You have a very, very good memory, haven't you, 

Mr. Cazcarro? 

A With regard to the incidents that happened to my body 
and myself, yes, sir. 

Q And you were apprehended by the Japanese on the 20th *f 
July? 

A Beg your pardon? 
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Q You were caught by the Japanese on the 20th of July? 

A No, sir, I was arrested by two Filipinos, taken to 
the Kempal Tai headquarters. 

Q On the 20th of July? 

A Yes, sir. Twentieth of July, Thursday, 1944. 

Q And the next day was Friday, you said before? 

A Yes, sir. 

Q And the sixth day of your captivity was Monday, you said 
that before? 

A Yes, sir; Thursday, Friday, Saturday, Sunday, Monday. 

Q That is six days in jail — Thursday, Friday, Saturday, 

Sunday, Monday. 

A Five days, five days or six days* two days — the 
beatings were two days after each other. 

Q I see. And every time these Japanese beat you, you 
had to lay down for three or four days on your belly because 
you couldn*t get up. 

A Well, I mean to say that every time they beat me I had 
to lay down. 
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On Saturday when they took me up, I had to crawl out and go 
up. After the second beating I also kept laying down till 
the third beating, and f rom then on, till I could sit on 
my buttocks. 

Q Thiy Friday of this year must have been the 21st of July, 
is that right, beaause the 20th was Thursday: 

A Yes, sir. 

LIEUTENANT TAVALOUREAS: If it please the Court, 

I would like to show the Court that this year - well, I 
jould sa. this: that the 21st of 1944, July, could not have 
been a Friday - 

LIEUTENANT FINLEY: If it please the Court, let's 
not ba/e him make a statement. The witness is the one who 
is t c-stifying, 

LIEUTENANT TAVALOUREAS: I would like the court 
to take judicial notice of the fact that the 21st could 
no*: have been a Friday. 

COLONEL PAR'^ELEE: I believe that you had better 
ent6r that as a stipulation with the prosecution. 

LIEUTENANT TAVALOUREAS: /ill the prosecution 
stipulate to this if I show it to him? 

LIEUTENANT FINLEY: Sir, I can't stipulate as to 
that. The witness testified that Thursday is the 21st of 
July 1944. I don't know what day.it-:was. I think, as far 
as I am concerned, it makes no difference. If the counsel 
will introduce a printed calendar that shows the date w as 
Thursday the 22nd, or some other date, it's all right with 
me. 

LIEUTENANT TAVALOUREAS: The prosecution says it 
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makes no difference. If a man’s memory is very good it makes 
all the difference in the world. 

LIEUTENANT FINLEY: Sir, the date is not the basis 
of the crime. 

LIEUTENANT TAVALOURSAS: I think it is, if the 
man has a g ood memory - 

LIEUTENANT ROSS: If the Commission please - 

COLONEL PARMELEE: Let's get to the point here. 

The p6int at issue is what date Monday is-, 1? that.jighti 

LIEUTENANT TAVALOURSAS: "/hat the date that Friday 
was, sir, of 1944, in July. 

COLONEL PARHELEE: Have you a calendar of 1944? 

LIEUTENANT TAVALOUREAS: I have a calendar of 1946, 
sir. I cannot find a calendar of 1944. 1946, July 26th, is 

Friday; therefore, 1944, tw 9 years back - 

LIEUTENANT FINLEY: Sir, you have to take into 
account leap year. 

LIEUTENANT TAVALOUREAS: If 1944 was leap year 
there would be no change because it was after February. 

LIEUTENANT ROSS: If the pommission please, the 
prosecution is willing to go ahead. Suppose the defense 
goes ahead and proves what he can prove so we can proceed 
with the case. 

COLONEL PARNELEE; I think that is a good suggestion. 
You go ahead and assume what you v/ant about the date. The 
Commission will determine that for itself. 

LIEUTENANT TAVALOUREAS: Yes, sir. 

BY LIEUTENANT TAVALOUREaS: 

Q You said that a "ter one of these beatings the other 
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prisoners told you to put towels on your wounds. 

A No towels; just to wet the swollen port of my body in 
order to stop the swellirg. 

0 This wr.s in the Kempei Tai's prison? 

A Yes, sir, inside the cell, 
o You were allowed to talk? 

A No, sir. But this fellow was sitting next to me. ’7e 
were fourteen in a small room, ^e were not two feet apart 
one from The other, though we hod the orders not to talk to 
c-ch other. But whenever the sentry turned his fp.ee, they 
would inquire. 

Q You s--id thrt the Japanese officers there put a ruling 
out that you would not be allowed to eat, is that right? 

A No, sir, there were no Japanese officers. The sentry, 
when I asked for food, pointed tr the blackboard, and told 
me that Sasaki's orders, written on there, forbid giving ne 
food. 

Q On direct examination you didn't say "Japanese officers" 
A No, sir; Sasaki alone. 

Q You s-y Sasaki was second in command down here. 

A Yes, sir. 

Q 'That happened to his company commander? 

A Beg your pardon? 

0 r, hat happened to his company commander, Kawa.nori? 

A ’Tell, when I was arrested, Kawanori was not any more in 

Bacolod. It was Unai there already. 

Q ’’Tint about Yamashita, serge-nt major? 

A Yamashita was the first Kempei Tai arriving in Bacolod 
in 1942. He was not in Bacolod. 
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3 "Tiat about Yamamoto, the warrant officer, the executive 
down there? 

A I did »not see Yamamoto.there. I only saw that it was 
Sasaki. 

Q He was second in command? 

A Yes, sir. The day I was released another lieutenant came 
and took his place. His table was changed to another place. 

3 ,; *hat day of the week was that when you were released 
on August 19th? 

A I don't recollect the day, but it was August 19th. If 
the judges will allow me, in the cell where I was detained, 
with a rusty nail which I picked out in going to the jail, 

I had inscribed the dates the day I was inside, July 20th 1944# 
And every day, when the sentry was not looking. Even after 
the Americans occupied the building which 'as the 
office, one day I went to look around the place and a 
sergeant came in and asked me what I wanted. I told the 
sergeant I ^ould like to 9ee the room where I was incarcerated 
for one month. Then this sergeant took me in. I took my 
match, kindled it, and he saw my initials, PCC, the same 
initials as I have got in my arm, then the dates under it. 

Every day I would inscribe the date of it. 


191 









"I 


<1 


Q T/Vhat time were you released? 

A I was released 9 o'clock in the morning# 

Q How do you know it was 9 o'clock in the morning? 

A Well, when I came out of the office they got a clock 

in the office# I was taken to Sasaki's desk. 

Q You said that you were injured to such an extent on 
Saturday that you had to go upstairs on your belly? 

A Beg your pardon? 

Q You had to go upstairs on your belly# 

A No, sir, coming down, sliding down# 

Q All right. Every time they beat you it took three or 
four days for you to get off your belly. 

A Yes, sir. 

Q How did you run around the table that time? 

A Beg your pardon? 

Q How did you run around the table Saturday when Sasaki 
came in your room? 

A Well, when your body is almost dead, when they begin 
to hit you again with a big stick, it just is the last spark 
of your life trying to escape away from the punishment. 

Q They beat you quite a lot, didn't they? 

A Yes, sir. 

Q Do you have any scars, even one scar, from that beating 

A I have no scars at all. 

Q Not even one? 

A Not even one. But I limp — and I will be limping 'til 

I die on the effects of those beatings. 

LIEUTENANT FINLEY: Sir, do you want the v;itness 
to demonstrate the walk? May the witness demonstrate that 
limp that he speaks of at this time? 
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COLONEL PARMELEE: You can call the witness if 
you want it exhibited. 

Q You said that when the Americans were here you were 
court interpreter. 

A Before the war. 

Q And when the Americans were superseded by the Japanese 

you had no job. 

A (Nods affirmatively.) 

Q And you went to a gambling house to look for food. 

A When the Japanese — 

Q Answer yes or no, please. 

A Well, if you want to allow me, I want to explain it 
clearly. I did not understand your question, sir. 

Q I will rephrase the question. 

A All right, sir. 

Q You said that you were caught by the Filipinos In a 

gambling house where you went to look for food, yes or no? 

A Not for food — to get funds, to earn more money. You 
see — 

Q What is your job today, Mr. Cazcarro? 

A Actually none• 

Q The Americans are here now. 

A Yes, sir, 

Q You said that you were arrested five times. Was one 
of these times when you misappropriated some limber belonging 
to Bacolod City? 

A No, sir. 
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COLONEL PARMELEEs You can call the witness if 
you want it exhibited, 

Q You said that when the Americans were here you were 
court interpreter. 

A Before the war. 

Q And when the Americans were superseded by the Japanese 

you had no job. 

A (Nods affirmatively.) 

Q And you went to a gambling house to look for food. 

A When the Japanese — 

Q Answer yes or no, please. 

A Well, if you want to allow me, I want to explain it 
clearly. I did not understand your question, sir. 

Q I will rephrase the question. 

A All right, sir. 

Q You said that you were caught by the Filipinos in a 

gambling house where you went to look for food, yes or no? 

A Not for food — to get funds, to earn more money. You 
see — 

Q What is your job today, Mr. Cazcarro? 

A Actually none. 

Q The Americans are here now. 

A Yes, sir. 

Q You said that you were arrested five times. Was one 
of these times when you misappropriated some lumber belonging 
to Bacolod City? 

A No, sir. 
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Q Vas it not true that you did not exactly steal the 
lumber; you embezzled it? 

LIEUTENANT NTNL3Y: Kay it please the Court, we 
move that that remark be stricken from the record and the 
question not be ansvrered. 

COLONLD FAPI'S!EE: The law member rill rule. 

COLONEL HAUS3: Objection sustained. 

LIEUTENANT ViTSRS: If the Commission please, we 
believe that is proper for the purpose of impeachment, showing 
the incompetency of the witness, le have a right to go irto 
his past actions as regards his veracity. 

COLONEL HAUSE: You cannot incriminate in this 
courtroom. The answer tends to incriminate; therefore, you 
will not ask it. 

I ISOTENANT TAVAL OUREAS: Exception. 

COLONEL PAENELEE: Note an exception. 

0 You said this sentry in the room with Sasaki was — who 
watched you for a while — was your friend. He came to 
your house sometimes. Is that correct? 

A Yes, sir. The sentry that was put by Sasaki — 

Q Just yes or no. 

A .Veil, let me explain, sir. There were plenty of sentries, 
and I was — and thirty days inside the Japanese cell you will 
Q Hold it. Just a minute. I understand that you said 
the one sentry was watching you when the chair was being held 
over your head. 

A He called that sentry and I talked to him ir Japanese, 
and that sentry happened to bo at ny house eating there. 

Q How often did ho eat at ”our house? 

A Oh, I can’t recall; various times. 






♦ 


9 You can’t recall? 

A No, there were various times. To explain, if you will 
allow me, to explain how these Japanese went to my house 
when the Japanese landed in Bacolod, we were arrested that 
morning and made to fight the fires. Somebody pointed at 
me that I was the deputy chief, fire department. Later on 
Sergeant Horikawa appointed me fire department chief and I 
was under the control of the Japanese. That is how I 
happened to know some of the sentries. 

3 This Mr. Gonzaga, he was trought into the room by Sasaki. 

A No, sir, he was brought by a sentry; Sasaki was there 


Q He is the mr.n who told Sasaki you were spreading words 
that the Americans were coming around the square, is that 
correct? 

A He told Sasaki that I told them that, not that I wqs 
spreading it; it was Sasaki who told me that I was spreading 
the news; but Gonzaga testified that I told him that they 


Q In other words, this Filipino, Gonzaga, testified that 
you told him this? 

A Yes, sir. 

Q Did you tell him that? 

A No, sir. 

Q This room, the delivery room of this hospital, was that 
above the cells? /as that the only rooti upstairs? 

A Oh, no, there were various rooms. 

Q Oh, a lot of rooms upstairs? 

A Yes, sir. 
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Q And about how many? 

A v, hat? 

3 About how many rooms? 

A Oh, that used to be a private hospital. There a:e tv/o 
wings, .just like a’ ,, U. ,, You can go up through the front in 
the middle, and the delivery and operating room will be on 
the left-hand side, the last end of that "U." 

3 And this man, Fernando Cuadra, when he went upstairs 
Sasaki wer.t upstairs too"'— 

A Yes, sir. 

3 — where there were many rooms? 

A I beg yur pardon? 

Q Upstairs where there were many rooms? 

A Yes, sir. 

Q How many days did you say you were there with Fernando 

Cua6ra? Ho’* many days we re both of you in jail at the . 

same time? 

A "/ell, Fernando Cuadra was ahead of me. 

3 Ahead of you. 

A Yes, sir, and then he was released on the l8th of 
August in the afternoon. I was released on the 19th of 
August in the morning; there is a difference of daout 
fourteen hours, more or less. 

Q The last time you saw Cuadra, when was that? 

A Oh, I cannot tell you exactly what date was that. I 

was not interested in his case. I only saw when they 
brought him down what happenod to him. 

Q Since your release have you seen Cuadra at any time? 

A "/hat is that? 
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Q Since your release in 1944 have you seen Cuadra? 

A Oh, yes, sir, every day. He is the Municipal Secretary 
of the mayor. 

Q ''ell, you are not interested in him. 

A ’Veil, he is just, as I told you before, when we met on 

the s treet we talked. 

Q Did you discuss what you said now with Cuadra, these 
dates at any time? 

A Yes, sir, I asked him. 

5 Did you discuss these dates of release from the Japanese 
prison with him? 

A Yell, in talking about the time we were obtained I told 
him, "You were released on the 18th and I was released on 
the 19th." 

Q Tell me, your testimony in this case, did you discuss 
it any time with Cuadra in view of the fact you came from 
Negros with him? 

A Mr. Cuadra did not come with me from Negros. 

Q He did not? 

A No. 

Q Did you discuss the testimony with him? 

A I never discussed the testimony with regards to the 

coming out to Manila of myself until the last moments when 
I was notified that I was to come. Then I told him that I 
was to be brought to Manila to testify, and inquired from him 
if he was also being brought up. 

LIEUTENANT TAVAL0UREA3: No further questions. 
COLONEL PAR!!ELEE: Redirect? 

LIEUTENANT FINLEY: No further questions. 
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CAPTAIN POSES: I havo a few. 

CROSS EXAMINATION (Cont'd) 

3Y CAPTAIN POSES: 

3 Do you know this Gonzaga very well? 

A Yes, sir. 

Q How long have you known him? 

A I have known DionisiorGonzaga since 1919, the tine I 
became assistant train master of Bacolod Hurcia hilling Co. 

3 "ere you friendly with him? 

A Yes, sir. 

Q Very friendly? 

A Yes, sir. 

2 r ere you friendly with him at the time you were arrested? 

A Yes, sir. 

Q How do you account for the fact that he gave this 
erroneous information to the Japs about you? 

A ’7ell, if the Court may allow me, the first boating I 
had after Gonzaga left, if they were to put Gonzaga in my 
hands I would have killed that man immediately. But, after what 
Sasaki had done to mie, boating me first and then telling me 
the mayor, Alfredo Yulo, is a bad man, is he not? I told 
him no. "Yes, he is. He beat me." And after a long 
beating he would point another man out, and he '<>ould want mo 
to incriminate another man. And no matter what beatings 
he gave, I won't incriminate nobody. He pointed ne out 
hr. — 

CAPTAIN POSES: Hay I interrupt the witness to 
get an answer to the question, sir — that is, how it is 
that he accounts for Gonzaga's giving apparently erroneous 
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information. 

COLONEL PARIIELEE: He is your witness. You question 

him. 


THE WITNESS: I am answering your question, sir. 

Q ’Veil, will you limit yourself to answering the question 
without giving any additional information about irrelevant 
pointings out. If you can do that briefly, all right; if 
not I would like to withdraw the question. 

A Hell, I just took it to mean that Gonzaga pointed me 
after they beat him. 

Q How many languages are you able to interpret? 

A Spanish, English, Tagalog, Western Visayan, and a little 

Eastern Visayan. 

Q Do you speak Japanese? 

A No, sir. 

^ Have you attempted to obtain employment since the war 

ended? 

A Yes, sir, I am waiting to be reappointed back to my 
old job. 

Q You state you were arrested five times by the Japanese. 

A Yes, sir. 

3 Is that correct? 

A Yes, sir. 

Q And you have recounted in full and particular detail 
this morning,with minute dbtail, one of the arrests and the 
beatings that ensued according to your testimony, is that 
correct? 

A Yes, sir. 

3 Here you beaten on any of the other four occasions? 
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A No, sir, 

Q Hov; long were you kept in custody during each of those 
four other occasions? 

A The first one was Hr. Eddie /ether, who is already dead. 
He was a German citizen. After he 7; as released from the 
Isabela Compound by the Japanese, he became one of the 
Kempei Tai agents. 
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A No, sir. 

Q How long were you kept in custody during each of these 
four other occasions? 

A The first one was Mr. Eddie Vebber, who is already dead. 
He was a German citizen. After he was released from the 
Isabela Compound by the Japanese, he became one of the 
Kerapei Tai agents. 
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Q May I interrupt you for a moment and ask you whether 
what you have just stated is — for the purpose of elim¬ 
inating In future cases questions — an'answer to my 
question, "How long yere.you kept in custody 6n each of 
these occasions?" You understand English fairly well, 
don't you? 

A Yes, sir. 

Q Now, can't you tell me that"0n the first time I was 
kept for three days," and go down and tell me those dates? 
A On the first time I was arrested at one o'clock and 
released at ten o'clock. 

Q What day was that? 

A Hirakawa'fl son was there. I do not recollect that day 
because they do not do anything but detain me. 

? CAPTAIN POSES: I move to strike that last part 

out as not responsive. I did not ask him why he remembers 
it. I merely asked him for a date, and I would like this 
witness to be instructed that while on cross-examination — 
and he as an interpreter *s fully familiar, T believe, with 
court procedure — he must be responsive and will not add 
anything other than what is asked. If he wants to add 
additional information to his answer, the examiner for the 
prosecution is well able to bring out additional matter. 

THE WITNESS: The first time I was detained five 

hours. 

Q What month was it? 

A I don ,+ recollect the month. 

Q The second time? 

A The second time, just two hours. 
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Q Just two hours? 

A Yes, sir. 

Q vr hat time of the day was it? 

A It was in the afternoon. 

Q Would you be able to fix the approximate part of 

the afternoon? 

A About five o'clock. 

Q In the afternoon? 

A Yes, sir$ I was in the fire station. 

Q And you were released, therefore, at approximately 
seven o'clock? 

A Beg pardon? 

Q And you were released at approximately seven o’clock? 
A Yes, sirl 

Q Nov/, what month was that? 

A I dpnit recollect that, 

Q You don't recall? 

A Yes, sir. 

Q Was it the same month as in the first arrest? 

A It was. 

Q In the same month? 

A Yes, sir. 

Q Now, when was the third arrest? 

A The third arrest was after I was released by the 
Japanese already, '’’he third arrest was the one when 
Sasaki beat me up. 

Q That is the third arrest. 

A Yes, sir. 

Q When was the fourth arrest? 
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A The fourth arrest was when Sasaki released me. 

He told me to report to him weekly, and I thought it was 
the same as a parole — the prisoner to report to the 
authority — so every Sunday I went with my daughters 
to Mass, and leaving the church I would pass by the Kempei 
Tai and bid Sasaki good morning. "Here I am, I have been 
in the house. I have done nothing. I did not go out." 

Then he would tell me, "0, K., you go." I was doing that 
for over two months. Then one day I had to sell six electric 
bulbs and had to pass right in front of the Kempei Tai. It 
was two days after I reoorted and Sasaki taw me and ordered 
the sentry to call me to the Kempei Tai headquarters. I 
had the electric bulbs in my pockets and then Sasaki took 
me again with Uehara upstairs and told me that I did not 
comply with his conditions. I asked him, "What conditians 
did you say? Report to you. Well, I have been reporting 
to you every Sunday here. I come from Mass and tell you 
'Good morning} Sasaki. Here I am.'" And he started beating 
and told me, he says, "No, sir, you were released to hear 
what the civilians say and to come and report here," So, 
in order to avoid more beatings, I told him I will do it. 

Q Are you through? 

A Yes, sir. 

Q Will you answer my question, please, and tell me when 
you were arrested for the fourth time and how long you were 
kept in custody. 

A I was arrested from ten o'clock to about one o'clock. 

Q What month? 

A It was, I think, around the month of October. 
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Q You think it was the month of October. Are you sure 
and would you state,In view of your oath,it was October? 

A More or less, sir. 

Q More or less* 

A Yes, sir* 

Q You are not positive? 

A Not very positive* 

Q How many days has October? 

A Thirty-one• 

Q When was the fifth arrest? 

A The fifth arrest was again passing by in front of the 
Kempei Tai. I think it was about two weeks later. 

Q About two weeks after the fourth arrest? 

A Yes, sir. 

Q Did they take you into physical custody? 

A Well, they ordered me to sit inside the room and wait 
for Sasaki to come, 

Q In what room was this? 

A That was a small room to the left-hand side of the 
stairs going to the upper floor. 

Q And how long we c you ^ that room at that time? 

A T think it was about three or four hours again. 

Q How do you fix that as being about three or four hours. 

A Well, ■*t was in the afternoon. 

Q Yes. 

A And by the time they released me T went to the hospital. 

LTEUTFNANT ROSc: If the Commission please, pros¬ 
ecution believes that the defense is consuming the time of 
this body. Tf you will refer to Specification 5, we speci¬ 
fied during the month of April, 1944, and July 1944. 
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We contend that these other arrests after that period have 
nothing to do with the Specification, 

CAPTAT' 1 POSES: We agree that the other arrests 
arc not in issue here as any part of the Specifications 
and there has been no evidence of any nature ifchich would 
connect the defendant in any criminal responsibility. My 
questions are directed toward the credibility of this 
witness, whose perfect memory is so complete that for 50 
minutes more or less, M 8ince I cannot fix it with precision, 
even though it happened this morning 1 ,‘for 50 minutes he 
gave us in detail as to hours, and particulars — which 
hand, who was standing where, and now with respect to four 
other arrests, particularly the first arrest which should 
have been imorinted in his mind at the time he was arrested 
by the Japs with a possibility of being murdered, he doesn't 
remember that. And he does not remember the other times. 
Consequently, I am testing his credibility, 

LIFOTTNANT ROSS: And in answer to what the 
defense has just said, any reasonable man would realize 
that the memory of this witness, what occurred to him on 
the third arrest, would be much more vivid, if what he says 
is true — and he took anr.oath that it was true — that It 
would be much more vivid than what occurred to him,than 
any previous or subsequent arrests for only periods of one 
or two hours, 

COLONEL C ARMELEF: The Law Member will rule, 
COLONEL HAUSE: The objection of the prosecution 
is sustained, 

CAPTAIN POSFS: May I, for the purpose of clarity, 
understand the objection Insofar as how it limits my cross- 
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examination. 

LIEUTENANT ROSS: The objection is th 4 s: that the 
defense confine their Interrogation of the witness to the 
specification at hand. 

CAPTAIN POSFS: Right. And on direct examination, 
I submit, your Honor, without re-arguing the decision, bilt 
I believe the decision did not apply to what the prosecution 
has In mind. I am testing the witness' credibility on orAl 
testimony given on direct, wh 4 ch was that he was arrested 
five times, and I am trying to fix the times of the 
previous arrests, and I am talcing him over on direct so 
far as I am bound on taking adverse witnesses v/lth respect 
to the items mentioned. 

COLONEL HAUSFs Will the reporter read the 
original objection by the prosecution'. 

(The original objection of the prosecution was read 
by the reporter.) 

COLONEL HAUSF: That is right. 

CAPTAIN POSES: May I note an exception at this 

time. 

COLONEL PARI FUSE: Note an exception. 

BY CAPTAIN POSES: 

Q Can you state whether any of these arrests were between 
the months of April and July, other than the one you testi¬ 
fied to? 

A I cannot recollect very ^ell If It was the month of 
April. 

Q You cannot recollect. In other words, anyth 4 ng about 
the other arrests except — 
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A Well, you see — 

Q Let me fln*sh, *f you please. I believe that I do 
not Interrupt you except where It Is absolutely necessary. 
In other words, to reframc the question, you do not 
remember anyth*ng except that you were arrested five 
times and that on one of these occasions you remember 
everything very, very well, Including the beatings and 
assaults and the very finite details that you have st 
testified to here today, Is that correct? 

A Yes, sir. The first two arrests, T was eh 4 ef of 
the fire department, and I resigned from the fire depart¬ 
ment May 15» I think It was, In the month of May, 19*3 —• 
that was the first two arrests they made on me. 

Q Let me ask you one question: In addition to this 
sentry that ate at your place were there any other Japs 
that used to eat at your place? 

A Oh, plenty. 

Q A lot of them used to come to your place. 

A Yes, sir, because *t happens that my house *s on 
the way. towards the University Club. 
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Q Let me ask you this: Is this the place where your 
family lived or were you living alone? 

A With my family. 

Q With your eight children at the time? 

A Yes, sir, atop the fire station, next house to the church 

Q Let me ask you, on an average evening or day, whenever 

the Japs came in, how many would you say might come in and 
take everything from the table? How many would come in and 
take the food? 

A Well, sometimes — most of the time they come in bunches 
at night, after they left, because they had the habit of 
closing their club at 10 o'clock. And most of them drunks 
would Just stroll up, go up the stair of the fire department, 
and go up to my house. And in the afternoons they would come 
up and look over the rooms, no matter If your wife or your 
daughter was sick. There were no doors. They would get 
inside your house no matter. They would come to the kitohen, 
find there the boiling sweet potatoes, and eat them. 

Q Let me ask you another question: Did you have any 
difficulty in getting food during the time the Japs were in 
occupation? 

A At first, when I was chief of the fire department, 
Morikawa, the first chief of the Kempei Tai in Bacolod, paid 
us in rice. They gave us rice. Later on when the military 
administration had rice, they also paid the firemen with rice. 

Q Were you a fireman during the occupation? 

A During one year. 

Q One year? 

A Yes, sir. 
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And when did this year end, If you please? 

That was in 194-3. 

All right. After that did you have any occupation? 
No, sir. 

In other words, you were not employed? 

No, sir. 

How did you obtain your food after that? 

Well, we had to sell everything we got, clothing and 


Q And you continued to do that? 

A Yes, sir. 

Q How many? 7/ithdraw the question. 

A Beg your pardon? 

Q I withdrew the question. Did you make any friends with 
any sentries or any Japs other than this one that you referr el 
to in your direct testimony? 

A To which Japanese do you mean? I had. lots of Japanese 
soldiers. You had to smile to them. You had to be friendly 


Q Where were you getting this food after your employment 
ceased and after your funds ran out? 

A Well, here is one things When I resigned from the fire 
department we began selling tilings, our own property: beds, 
blankets, and such things like that. Later on, Morikawa came 
to me and told me I was not able — how was I able to feed-euch 
a big family without a job. Then he employed me in the 
Philippine Liquid Fuel. My son also was employed, my number 
three son Louis, at the Philippine Liquid Fuel. My elder son, 
Tony, was employed as a shipping clerk, and my daughter was 
employed as a typist of the Nippon Menka. 
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Q Now, just to get this clear in the answer, for we want 
to get the important part of your testimony. How many times 
do you say you were beaten during that third arrest? 

A The third arrest, three times. 

Q Only three? 

A Three times. 

Q Only three? 

A Yes. 

Q You are sure about it? 

A Yes, sir. 

Q You did not testify to more than three times on direct? 

A No, sir. 

Q On each one of those three times that you testified to 
that you were beaten, it was so bad that you had to araEl on 
your belly, to use your own words? 

A Yes, sir. 

Q Right ? 

A Yes, sir. 

Q And if I recall the testimony correctly, you were in fear 

of your life and thought you might die? 

A Yes, sir, after the second beating. 

Q And despite that fact you do not have a single mark on 

your body at this time as a result of those terrible beatings. 

A Yes, sir. 

CAPTAIN POSES: That’s all. 

COLONEL PARMELEE: Has the defense completed its 
cross-examination? 

CAPTAIN POSES: Yes. 

COLONEL PARMELEE: Redirect? 
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Q Now, just to get this clear in the answer, for we want 
to get the important part of your testimony. How many times 
do you say you were beaten during that third arrest? 
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that you were beaten, it was so bad that you had to oraxzl on 
your belly, to use your own words? 

A Yes, sir. 

Q Right ? 

A Yes, sir. 

Q And if I recall the testimony correctly, you were in fear 

of your life and thought you might die? 

A Yes, sir, after the second beating. 

Q And despite that fact you do not have a single mark on 

your body at this time as a result of those terrible beatings. 

A Yes, sir. 

CAPTAIN POSES: That's all. 

COLONEL PARMELEE: Has the defense completed its 
cross-examination? 

CAPTAIN POSES: Yes. 

COLONEL PARMELEE: Redirect? 
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LIEUTENANT FINLEY: I have one question, sir. 
REDIRECT EXAMINATION 

BY LIEUTENANT FINLEY: 

Q Mr. Cazcarro, some of these things Jon:are not 
certain of, right? 

A (Nods affirmatively,) 

Q But you are certain that that is the Japanese that 
beat you, are you not? 

A Yes, sir, that fellow here. 

Q How long do you remember the beating that that Japanese 
gave yon? 

CAPTAIN POSES: Object to the question. 

LIEUTENANT FINLEY: I asked him how long he 
remembered the beating. 

CAPTAIN POSES: I object to the question as it 
is testing to the future, and I do not know that anybody can 
get an answer to that question, particularly when we get a 
little bit senile. 

LIEUTENANT FINLEY: Withdraw the question. 

COLONEL PARMELET: Questions by the Commission? 
There appear to be none. The witness is excused. 

(Witness excused.) 
LIEUTENANT FINLEY: If it please the Court, the 
treatment received by Fernando Cuadra may be described through 
the witness, Fernando Cuadra, himself. He has just arrived 
by plane from Negros and is available in court. 
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FERNANDO CUADRA 

a witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 
BY LIEUTENANT FINLEY: 

Q What is your name? 

A Fernando Cuadra• 

Q Mr, Cuadra, will you state plain and distinctly so the 
people jn the courtroom may hear you? 

A Yes. 

Q How old are you, Mr. Cuadra? 

A I am forty-five years old. 

Q What is your address? 

A Bacolod City. 

Q What is your occupation? 

A I am Secretary to the Mayor of Bacolod City. 

Q And how long have you held that position? 

A Since 1938. 

Q Mr. Cuadra, are you acquainted with Sergeant Sasaki i£i 
the Bacolod Military Police? 

A Yes, sir. 

Q Is he in the courtroom? 

A He is here. 

Q Will you point him out. 

A He is right there (pointing). 

Q The man standing? 

LIEUTENANT FINLEY: May the record show that 
the witness designated the accused. 

COLONEL PARMELEE: The record will so indicate. 
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Q Mr. Cuadra, were you ever arrested by, or apprehended 
by the Japanese Military Police? 

A Yes, sir, in 1944, July 14. 

Q Where were you arrested or apprehended? 

A I was passing a bar on the main street of Bacolod City 

when I was called by the interpreter Uehara, and he told me 
that I was requested by Sasaki to report* in the office of the 
Kempei Tai. 

Q Did you report to the office of the Kempei Tai? 

A Yes, sir. 

Q When you arrived what day did you report? 

A I cannot remember the day but it was on July 14th. 

Q 1944? 

A 1944. 

Q When you arrived there, Mr. Cuadra, what occurred? 

A I was made to stay in one of the rooms with some other 
people and at about 12 o*clock I was pushed to a room, supposed 
to be a cell, 

Q Did you later see Sergeant Sasaki at that place? 

A I saw Sasaki the following morning. 

Q What occurred when you saw Sasaki the following morning? 

A He brought me to the investigating room and before going 
to the room we passed through the kitchen. He took hold of a 
firewood and brought it with us to the investigating room. 

Q Tell the Commissicn what size was that firewood? 

A It must be about this long (indicating) and as big as 
my arm. 

Q Designate that in inches, the approximate length. 

A About three feet long. 
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Q What was the diameter of the wood? 

A It must be about five inches. 

Q Is that the diameter or the circumference? 

A The diameter, because the wood was split in half. 

0 Did you go then to the investigation room? 

A Yes, I was led to the investigating room. 

Q Did Sasaki go with you? 

A I was first led by the interpreter and Sasaki followed 
him with that big stick. 

Q When you arrived in the room what, if anything, happened? 
A I was ma.de to sit and then he began questioning me. 
q What room is the investigation room where you were 
questioned? 

A In the second floor of that building there are three 
rooms. I was brought to the first room. 

Q The room nearest to the street? 

A Nearest to the stairs. 

Q Nearest to the street? 

A No, in the back part of the building. 

Q Back part of the building? 

A Back part of the building. 

Q What occurred after that time? 

A There was only one question propounded to me. He asked 
me where I kept the American magazines. 

Q Who asked you those questions? 

A Sasaki, through the interpreter. 

Q What did you tell him? 

A I told him that I had not seen any American magazine. 

Q Then what happened to you? 

A I was made — as I denied it, I was made to stand up. 
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Then he began beating me with that big stick. 

Q Where did he beat you? 

A Right below the back* 

Q The buttocks? 

A Yes. 

Q How many times did he strike you? 

A I could not count the beatings I received because at 
times, you know, to an extent I had sometimes to lay down my 
arms and the stick would hit me in my arms, but mostly on the 
side* 

Q Did you shout when he was beating you? 

A I did, and I even implored him to stop the beatings 
because they were attributing things which were not true 
to me, and I had to — lastly, I had to evacuate involuntarily 
because of the beatings to my drawers. 

Q How long did this investigation continue? 

A I was brought to the room about 10:30 and I was held 

there until 5 in the afternoon. 

Q Five? 

A Five o'clock in the afternoon. 

Q Of the same day? 

A Yes, sir. 

Q What happened to you after that time? 

A I was brought back again to my cell and then they 
sent for some clothing in my house to change my dirty clothes. 
Q When you were returned to this cell will you tell the 
court your physical condition? 

A I could hardly go downstairs and I had to go through a 
hall because in getting to that cell you had to pass a hall 
Just as high as this (indicating). 
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Q Were there any narks on your body from the sticks? 

A There were black spots, swollen arms, and ny part here, 

below the side, was swollen so that I could hardly sit. 

Q Were you again investigated or taken to this room? 

A I was brought to that rcon three tines before I was 
released. 

Q On each occasion were you taken to that roon by 
Sergeant Sasaki? 

A Yes, sir, through Interpreter Uehara. 

Q Cn each of the other two occasions what happened to you? 
What happened to you on the second occasion? 

A The second tine I was called out I was badly beaten again, 
and the third tine I was hung. 

0 What did he beat you with the second tine? 

A The same — there were several canes there in the roo lU - 

He just picked one of those — 

Q Let's get to the second tine. What was the size of tho 
cane he beat you with the second tine? 

A I think it was a round cane. 

Q Hew long in inches? 

A About this long, about four feet, in circumference about — 
or rather a dianeter of about two inches. That was the second 
time. 

Q How many tines did he strike you the second tine? 

A Well, the second tine I did not receive worse beatings 
like the first. 

Q The third time, what did he beat you with the third tine? 

A The third tine he did not beat me but he made ne admit 

so many things that lastly he took me to the opera.ting room of 
that private hospital, and then he hang me by that lamp which the* 
use in the operating room. 
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q Tell the Commission how he hung you to the lamp. 

A I was tied at the wrist by strings, small strings -- not 

rope — about a little bit bigger than the lead of a pencil. 
The string was tied and then I was hung to the other end of 
that movable lamp they have, they use ir the operation room, 
q Did he raise you off the floor, your feet off the floor? 
A Yes, sir, I was raised several times, 
q How long did he keep you hanging by your hands? 

A Sometimes he would raise me for about two minutes and 

then I would shout and implore mercy. Help. And I rather 
requested that they kill me, and then after two minutes he 
would put me back on the floor. 

q What was the date of the second beating? How many days 
after the first was the second? 

A I think the second beating took place about ten days 
afterwards. 

Q Ten days — 

A Afterwards, after the first meeting. 

Q What was the date of the third meeting? 

A The third meeting — 

LIEUTENANT TAVALOUREAS: I object to this, in view 
of the fact that ten days after the first meeting would have 
been at least July 25 th, and based upon the objection before 
of the prosecution that we could not bring up anything after 
July 20th, I think the same should go for us here. This is 
after July 20th. 

LIEUTENANT FINLEY: If the Commission please, the 
Specification says 'bn or about." 

LIEUTENANT TAVALOUREAS: All right. We brought up 
August and it was overruled. 
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LIEUTENANT FINLEY; The distinction is this: That 
this was very specifically referring to tho heating of the nan. 
The distinction tho defense was attempting to draw was to go 
into things that occurred that do not relate to the beating of 
the man which is in issue. 

BY LIEUTENANT FINLEY; 

Q Mr. Cuadra, what was the date of the third meeting? 

A The third time I was brought up was about a week after 

my release, 

COLONEL PARMELEE; ’That happened to that objection? 

LIEUTENANT FINLEY: Well, sir, as I understand it, 
we think that we are entitled to prove that on or about the 
20th day of July this man was beaten up by Sergeant Sasaki, 

LIEUTENANT ROSS: If the Commission please, may 
I beg the indulgence of the Commission just one second. 

LIEUTENANT FINLEY: Let's get the situation on 
those dates — 

LIEUTENANT TAVAL0UR3AS: Can that objection be 
ruled on, sir? 

COLONEL PARMELEE; The prosecution is now opposing 
this objection, I take it. Has the prosecution had its say 
before tho Law Member makes a ruling? 

LIEUTENANT FINLEY: Sir, we put in evidence at 
length already the three beatings. Another witness has already 
testified to it. Nor, this witness can testify as to whether 
the beating does come within the time. If the witness says 
it is too far away, we are willing for that evidence not to 
be considered. Nov/, I am not sure in my own mind just what 
the date of that beating is. 
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COLONEL PARMELEE: The Law Member will rule on the 
objection by the defense* 

COLONEL HAUSE: I would like to have the statement 
read back that was made by the defense, 

(The initial objection of the defense was read by the 
reporter.) 

COLONEL HAUSE: The question asked is well vdthin 
the phraseology specified in the Specification concerned* 
Therefore, the objection is overruled, 

Q To get the situation straight now, Mr, Cuadra — 

LIEUTENANT TAVALOUREAS: May I note an exception, 

please, 

COLONEL PARMELEE: Yes, 

Q What was the date on which you were first arrested? 

A I was arrested on July 14, 

Q What was the date of your first beating? 

A On the 15th, the following day, 

Q What was the date of the second beating? 

A I say about ten days after my first beating, 

Q Do you remember how many days it was after that? 

A I could not remember definitely, 

Q About ten? 

A About ten days, 

Q The date of the third beating, how many days after the 
second was the third beating? 

A That was a week before I was released, that is, on 
August 17, 

Q During the course of the third beeting. Mr. Cuadra, what 
did he beat you with? 
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A In the third I was not beaten any more. I was Just 
brought to that operating room and then I was hanged by the 
hands. 

Q Did he do anything else to you besides hang you by the 
hands the third time? 

A No more• 

Q After that when were you released? 

A I was released on August 17th. 

Q Who released you? 

A lomebodjrlcalled me out and then I was brought to the 
captain of the Kempei Tai. 

Q What is his name? 

A Unai. 

LIEUTENANT FINLEY: No more questions, sir. 

COLONEL PARMELEE: The prosecution is through with 
direct examination? 

LIEUTENANT FINLEY: Yes, sir. 

COLONEL PARMELEE: The Commission will take a short 


recess. 


(Short recess.) 

COLONEL PARMELEE: The Commission is in session. 

LIEUTENANT ROSS: May the record show that the 
members of the Commission are present, the accused with his 
duly appointed defense counsel and personal interpreter and 
the prosecution are present. 

Let the record show also that the witness is reminded 
\e is still under oath. 

COLONEL PARMELEE: Cross-examination is now in 


order. 
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CROSS -EXAMI i-iATION 


BY LIEUTENANT TAVAL0UR3AS: 

Q What day did you say you were released from the Japanese? 
A August 17, 1944. 

Q Did you ever tell anyone else thr.t you were released on 
a different date? 

A Possibly in my affidavits to the CIC. 

Q I mean to another Filipino, namely, Cazcarro? 

A Some of them knew that I was released on August 17. 

Q I mean, did you ever tell Cnzcarro you were Te’ease^- cn 
August 18? 

A No. 

Q You never did? 

A No. 

Q Sasaki used to come into this room with you and pick 
up a stick that was laying around and hit you, is that correct? 
A The first time he brought me to the investigating room 

he picked that stick up going through the kitchen. 

Q Did he bring it in the room with him rr did he pick it 
up in the room? 

A When we passed the kitchen he went to the kitchen and 
picked that up. 

Q He hung you up with pieces of string? 

A Yes, sir. 

Q Off the ground? 

A Off the floor. 

0 Are there any merks on your wrists from those pieces cf 
string? 

A No, no more left there. 
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0 This stick was three feet long and five inches wide, 
five irches in diameter, the stick? 

A Yes, sir* 

Q And how many hends did he pick it up with? 

A Hoy; many hands? With two hands he was beating me with - 
with his two hands. 

Q You say you were a secretary to the mayor since 1938? 

A Yes, sir* 

Q Were you secretary during the Japanese occupation? 

A Yes, sir, I was. I continued as secretary and then 

in the latter part of — 

Q That's all. I Just want to know that. 

A May I inform the Commission, please, because I held the 
two positions — 

COLONEL PARMELEE: Well, he is questioning you. 

If he wants that information he will so indicate. 

Q Was this the only time you were arrested by the Japanese 
Mr. Cuadra? 

A Yes. 

Q Only time? 

A Yes, sir, 

Q You were investigated by the Japanese this time? 

A What? 

Q I mean they investigated you, they interrogated you when 
they took you in, right? 

A Ok, I Just heard one question and then I was made to 

stand and they began the beatings. 

Q They gave you no trial? 

A No. 
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0 This stick was three feet long and five inches wide, 
five irches in diameter, the stick? 

A Yes, sir* 

Q And how many hands did he pick it up with? 

A How many hands? With two hands he was beating me with - 
with his two hands* 

Q You say you were a secretary to the mayor since 1938? 

A Yes, sir* 

Q Were you secretary during the Japanese occupation? 

A Yes, sir, I was. I continued as secretary and then 

in the latter part of — 

Q That's all* I Just want to know that. 

A May I inform the Commission, please, because I held the 
two positions — 


COLONEL PARMELEE: Well, he is questioning you. 

If he wants that information he will so indicate. 

Q Was this the only time you were arrested by the Japanese 
Mr. Cuadra? 

A Yes. 


Q Only time? 

A Yes, sir. 

Q You were investigated by the Japanese this time? 


A What? 

Q I mean they investigated you, they interrogated you when 
they took you in, right? 

A Ok,I Just heard one question and then I was made to 

stand and they began the beatings, 

Q They gave you no trial? 

A No. 
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Q No trial? 

A No. 

Q And then they released you? 

A They released me on August 17• 

Q After your release on August 17, or maybe later on in 
the year, did the Kempei Tai ever give yru any job? 
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A No, I continued working for the city government but not 
the Secretary. 

3 I see. 

A I was special agent — 

<3 That is all right. Did they ever make you president 
of a neighborhood association*.down there? 

A Yes, after ray release. 

3 The Kempei Tai did that? 

A Yes, sir. 

Q In other words, they gave you as president — 

A Oh, it was not^for the Kempei Tai because it was in the 
civil government. 

Q The Kempei Tai you just said gave you the job. Now 
you say — 

A The Kempei Tai had a sort of supervision ovdr the 
neighborhood organizations, but we functioned under the mayor. 
3 The Kempei Tai had supervision of this organization of 
which you were president, is that right? 

A Not president; I was the organizer of the neighborhood 
associations in Bacolod City. 

Q And the Kempei Tai had supervision over them? 

A Yes, they usually watch our activities. 

Q Whan did you organize the organization? 

A About September. 

Q 19*4? 

A Yes, sir. 

Q Were there ever any other similar organizations down 
in that city down there? 

A Well, there were later organizations like the Kalibapi . 
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3 I mean prior to that time, before that time, that you 
knew of. 

A Under our commonwealth government. 

3 I see. , At the time you organized it you knew that the 
Japs would supervise it, is that correct? 

A Yes, because we usually receive instructions from the 
Japanese military government and the Kempei Tai. 

3 Oh, in other words, you get your instructions from the 
Japanese military government and the Kempei Tai that run 
these organizations. 

A Yes, sir. 

LIEBTEHLHT TIYALOURSAS: That' s all. 

COLONEL PAR.IELEE: Does that complete the cross 
examination? 

BY LIEUTENANT TAVAL0UREA3: 

Q !!r. Cuadra, do you know a Sergeaijt Najor Konchi? 

A Kcnchi? Ho^ is it pronounced? 

3 Konchi. It's either K-O-N-C-H-I or — well, I think 
that’s what it is, a sergeant major for the Japanese down 
the*«>. 

A No, I do not know. 

3 Do you know an interpreter named Takahashi? 

A Takahashi, no. 

3 Do you know if there are any Japanese who died or were 
killed by the end of July down in Bacolod? 

LIEUTENANT FINLEY: If it please the Court, the 
question is irrelevant, 

COLONEL PARIIELEE: /ill the ~ 






LIEUTENANT WATERS: If the Commission will indulge 
us for a moment, we will prove its relevancy by the 
following questions. 

COLONEL PARMELEE: Very well. Proceed. 

Q They were members of the Kempei Tai down there, these 
men. They either died or they were killed. 

A Yes, we heard that some members of the Kempei Tai were 
killed or died somewhere. 

Q I mean right in Bacolod, right there. 

A In Bacolod? I cannot remember. 

Q Did you see Sergeant Sasaki after you were released on 
August 17th, or was he there when you were released on 
August 17th? 

A I was released by Captain Unai of the Kempei Tai. 

Q Captain Unai? 

A Unai. 

Q He was the head of this Kempei Tai? 

A Yes, sir, 

Q How many officers were there in this Kempei Tai at this 
time? 

A I came to know about five of them. 

Q There were five officers in the Kempei Tai at this time? 
A Just a minute, please. Do you mean officers, because 
I don’t know if they are sergeants or — I don't know the 
classification of the Kempei Tai; I only know that they 
are -- 

Q Well, do you know if he was a captain? 

A We called him "Captain." 

Q Well, do you know if he was an enlisted man or was 








he an officer? 

A I don't know. 

<3 'That rank did he wear on his uniform? 

A If I were to Judge in his uniform, I think he was just 

a lieutenant; that is, I requested or I asked some of the 
Japanese and they said that he is only a lieutenant. But we 
call him captain. 

Q Were there any other lieutenants there? 

A As I say, I was not very familiar with the insignia 
of the Japanese Army. 

Q Did you ever know a man named Hawamori? 

A Yes, he has been head of the Kempei Tai before Captain 

Unai. 

Q Just this neighborhood organization that was under the 
control and supervision of the Kempei Tai, what was the 
function of this organization? 

A The function was to form different groups in the city 
under the president. And then under the ^resident several 
leaders were appointed. 

Q ’That did they do? 

A They would help the government innthe rationing of food, 
clothing, whatever we received for distribution. And then we 
are required — they were required to report on night guards 
and whatever special events take place in their respective 
neighborhoods. 

Q You guarded the Japanese equipment there? 

A Beg pardon? 

LIEUTENANT FINLEY; I object to that. The witness 
did not say that. 
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THE 7ITNESS: That has been the order given us, 
to post several men, night guards. 

LIEUTENANT TAVALOUREAS: The witness did say 

that • 

No further questions by the defense, sir. 

COLONEL PARMELEE: Does that complete ttie cross 
examination of the defense? 

LIEUTENANT TAVALOUREAS: Yes. 

COLONEL PARMELEE* Redirect? 

REDIRECT EXAMINATION 
BY LIEUTENANT FINLEY: 

Q Mr. Cuadra, did the members of the civil go-v ernment of 
the city of Bacolod who were in office before the Japanese 
occupied Negros continue during the Japanese occupation? 

A We continued because we were called — 

LIEUTENANT FINLEY: That's all. Just the answer 
to the question. 

A Yes, sir. 

Q Did they continue after the return of the American; 
forces to Negros? 

A Yes} sir. 

Q Was there a CIC in Negros? 

A Yes, sir, there was. 

CAPTAIN POSES: If the Commission please, would the 
prosecut6r be good enough to indicate what he means by "CIC"? 
LIEUTENANT FINLEY: Yes. 

COLONEL PARMELEE: W1}1 you explain "CIC'J? 

Q "/hat was the CIC? 

A The CIC was composed of American officers who approach 
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us, most of our employees, and then they took down our 
testimonies; they went into all sorts of examination and 
investigations. 

COLONEL PARMELEE: It stands for "Counter Intelligence 
Corps" of the American Army. 

Q Neighborhood associations, I!r. Cuadra, what was their 
duty at night? 

A There were several duties, because we received instructions 
from the Kempei Tai. In the first place, we were paid to 
distribute food and clothing through the different leaders 
end presidents, and then there was an order requiring night 
guards in all the districts. 

Q Just a minute. Did they guard Japanese property or 
did they do guard duty otherwise? 

A They simply guarded them against unusual events in the 
neighborhood. 

Q "/hat kind of events did they guard against? 

A For example, the Kempei Tai gave us instructions to 

report if there are guerrillas coming in town, persons who 
are not residents during the day, and who only came down to 
slepp in the city. 

Q Did the entire civil government in Negros during the 
occupation function under the orders of the Japanese Army? 

A I don't know other parts, but in Bacolod, yes. 

COLONEL PARIMLEE; What was the answer to that? 

THE WITNESS: I don't know in other parts, but in 
Bacolod, yes. 

LIEUTENANT FINLEY: That's all. 

COLONEL PAR1IELEE: Recross? 
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LIEUTENANT WATERS: No, sir. 

COLONEL PARKELEE: Questions by the Commission? 
There appear to be none. The witness is excused. 

(Witness excused.) 

LIEUTENANT FINLEY: If it please the Court, at 
this time the prosecution will recall the witness Norberto 
Guinson, who attempted to testify in English this morning 
end for whom v/e needed a Visayan interpreter. I would like 
the interpreter to reswear the witness in Visayan dialect. 
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a witness for the prosecution, being duly sworn, testified 
as follows through Interpreters Villaluz and Catanhal: 
DIRECT EXAMINATION 

BY LIEUTENANT FINLEY: 

3 YThat is your name? 

A Norberto Guinson. 

Q What is your age? 

A Fifty-six. 

3 .That is your occupation? 

A Merchant. 

Q 'There do you live, Mr. Guinson? 

A Lacson Stmpt, .Bacolod. 

Q Are you acquainted with Sergeant Sasaki of the Bacolcd 
Kempei Tai? 

A I know him. 

3 Do you see him in this courtroom? 

A Yes, I can see him. 

Q Will you point to himt 

A That one (pointing). 

Q The one standing? 

A Yes. 

LIEUTENANT FUTLEY: May the record show that the 
witness designated the accused. 

COLONEL PARMELEE: The record will so indicate. 

Q Mr. Guinson, were you ever apprehended by the Bacolod 
Kempei Tai? 

A Yes. 

3 'Then and where were you apprehended? 
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A July 14, 1944A . 

Q 'faere were you apprehended? 

A I was told by a friend that I was wanted at the Kempei 

Tai’s office so I went personally to the Kempei Tai office. 

Q Did the f riend tell you who wanted you A the Kempei 
Tai office? 

A He told me that I am only wanted by the Kempei Tai 
soldiers. 

Q Did you go to the Kempei Tai? 

A Yes, I went. 

Q What date did you go? 

A On that d ay, 14 of July. 

Q ’Yhat year? 

A 1944. 

Q What place in Negros did you go? What is the address 
of that place? 

A In Smith Street, Bpcolod City. 

Q Was there a building there? 

A Yes, there was. 

Q~ What was the name of it? 

A Formerly it was a private hospital. 

Q When you arrived at the K«mpei Tai headquarters did you 
see Sergeant Sasaki? 

A Upon arrival it was Sergeant Sasaki whom I saw. 

Q ’-/hat happened at the time you saw Sergeant Sasaki? 

A Upon arriving he inquired, "Who are you?" Then I showed 

him my identification and told him. Then Sasaki answered, 
"Yes, you are wanted." Then he took me to a cell and gave me 
over to another guard together with the prisoners. 

Q Were you placed inside the cell? 









* 


e 


A At the beginning — at first wewere on the outside. 

'1 Did you later see Sergeant Sasaki? 

A Yes, I saw Sergeant Sasaki. 

Q When did you see him again? 

A I saw him again when I was removed from that room to 
another room on top, on the second floor known as the inves¬ 
tigation room. 

Q Was Sergeant Sasaki inside that room? 

A He did not enter in the room but I saw him when we were 
removed from that room to be brought upstairs. 

Q 7/hen you were taken upstairs did you see Sergeant Sasaki? 
A Yes. 

Q : 7ho else was present at the time that you sew Sergeant 
Sasaki upstairs? 

A We were only three: Sergeant Sasaki, a Japanese interpret 
by the name of Uehara, and myself. 

4 What date was that, Mr. Guinson? 

A Also on the 14th. 

Q 'That time of day? 

A You mean when I was investigated upstairs? 

Q Yes. 

A "ore or less two o'clock. 

Q -/hat happened in the room at that tim©» V r * Guinson? 

A He asked me if I ever read a certain publication known as 
"Free Philippines," With a picture of General IlacArthur on it. 
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Q What did you tell him? 

A I told him I did not sec it, and upon hear 4 np that 
he took hold of a piece of wood and struck me (demon- 
string). 

Q How long was that piece of wood? 

A About that size (indicating). 

Q Will you designate that in inches, feet or meters? 

A Approximately between two-and-a-half to three feet. 

Q How large *n diameter was that piece of wood? 

A About thifc wide.(indicating). 

LIEUTENANT FINLEY: Hay the record show that the 
witness designated the width of his hand. 

Q How thick was that piece of wood? 

A About this (Indicating). 

LIEUTENANT FINLEY: May the record show that the 
witness designated the width of two fingers. 

Q How many t 4 mes did he strike you with that piece of 
wood? 

A T cannot exactly tell you how many times, but I think 
it was more than ten times because my buttock was black 
and blue. 

Q Did Sergeant Sasaki investigate you any further? 

A Later on when I was dazed, almost unconscious because 
of the punishment, he gave me — he told me to go to the 
cell. 

Q Did you go to the cell? 

A We were brought bock into the cell where wc were token 
the first time. 

Q Did Sergeant Sasaki thereafter do anything else fcQ you 
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A On the fifteenth Sergeant Sasaki brought me up 
again to the investigation room and he showed me a 
publication, "The Free Philippines," and he told me to 
show this to Fernando Quadra and admit that I have — I 
will admit that that was the same magazine that I brought 
to Fernando Cuadra. 

COLONEL P4RMELEE: Will the reporter re*d the 
last answer back? 

(The last answer was read by the reporter.) 

Q D14 you adm-*t to Sergeant Sasaki that that was the 
magazine? 

A Yes. 

Q Before Sergeant Sasaki beat you had you been given 
any trial? 

A No. 

Q Were you beaten by Sergeant Sasaki after the times 
that you have already stated? 

A No more• 

Q When you were in the investigation room on the first 
occasion, state whether or not Sergeant Sasaki threw you 
on the floor. 

A Yes, he threw me to the floor. He took hold of — in 
the front of my shirt, raised me to the air, then threw me 
to the floor. As a natter of fact T hit my right arm on 
the edge of a chair. 

Q How nanjr tines did he throw you to the floor? 

A Only once. 

Q Describe the condition of your right arm as a result 

of hitting the chair? 
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A (Demonstrating^ It was dislocated. The bones went 
outward. 

LIEUTENANT FINLEY: No further questions. 

COLONEL PARMELEE: Cross-examination 
CR0SS-8XAMINATI0N 

BY CAPTAIN POSES: 

Q Is your hand still dislocated? 

A It Is all right now because I asked somebody to fix that. 

Q Do you have any marks on your body as a result of 

that bept*ng? 

A It was only bruised. There was no scar. 

Q You were only arrested once, Is that correct? 

A Yes, I was only arrested once. 

Q After that the Japs did not do anything to you? 

A No. ' 

Q They left you alone? 

A Yes, the twenty-fourth of September, 1944, I was 
released. 

CAPTAIN POSES: That's all. 

COLONEL PARMELEE: Redirect? 

LIEUTENANT FINIEY: No father questions, sir. 
COLONEL PARMELEF: Questions by the Comniss-Ton? 
There appear to be none. The witness is excused. 

(Witness excused.) 

COLONEL PARMELEE: It being near the lunch hour, 
the Commission w*ll recess until 1300 hours, this datd. 

(The Commission recessed at 1115 hours, 19 June 1946. 
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A (Demonstratingi It was dislocated. The bones went 
outward. 

LIEUTENANT FINLEY: No further questions. 

COLONEL PARMELEE: Cross-examination 
CR0SS-8XAMINATION 

BY CAPTAIN POSES: 

Q Is your hand still dislocated? 

A It is all right now because I asked somebody to fix that. 

Q Do you have any marks on your body as a result of 

that beet-’ng? 

A It was only bruised. There was no scar. 

Q You were only arrested once, is that correct? 

A Yes, I was only arrested once. 

Q After that the Japs did not do anything to you? 

A No. 

Q They left you alone? 

A Yes, the twenty-fourth of September, 19*4, I was 

released. 

CABT53N POSES: That's all. 

COLONEL PARflELEE: Redirect? 

LIEUTENANT FINIEY: No father questions, sir. 
COLONEL PARMELEF: Questions by the Commission? 
There appear to be none. The witness is excused. 

(Witness excused.) 

COLONEL PARMELEE: It being near the lunch hour, 
the Commission Wll recess until 1300 hours, this datd. 

(The Commission recessed at 1115 hours, 19 June 1946. 
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AFTERNOON SESSION 

The Commission convened, pursuant to recess, at 
1300 hours, 19 June 194-6. 

COLONEL PARMELEE: The Commission Is In session. 

LIEUTENANT ROSS: May the record show that the 
members of the Commission, the accused, duly appointed 
defense counsel, personal interpreter, members of the 
prosecution are present. 

The prosecution is ready to proceed. 

LirUTNANT WATERS: We would like to coll the 
Commission's attention to the absence of Lieutenant 
Tavaloureas, an Assistant Defense Counsel, who has 
received his orders from Headquarters AFWESPAC under date 
of June 14, Special Orders 135, Paragraph 32 , for shipment 
baok to the States and discharge. 

_ COLOTTL PARMELEE: He has been ordered to the 
disposition center? 

LIEUTENANT W ATTFS: Yes, s^r. And he has to 
clear. As Chief Defense Counsel T excused him from this 
afternoon session. 

COLCTTL PARMFLEE: He will then not appear any 

more? 

LIEUTENANT WATERS: That's correct, sir. 

COLONEL PAR'FLEE: Very well. 

LIEUTENANT FINLEY: May it please the Commission, 
w*th reference to the Specification with which we have been 
dealing, Number 5, the person of Dionisio Gonzaga has 
presented a doctor's certificate that he would not be 
able to attend on account of some condition of h *3 health* 
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We have a sworn declaration fron Dionlsio Gonzaga, but in 
fairness to the accused, in view of the fact that he would 
not be able to cross-examine himj we move the Court at 
this time to strike the name of Dionlsio Gonzaga from the 
Specification. 

COLONEL PARMELEE: The Law Member will rule. 

COLONEL HAUSE: If the prosecution chooses to 
withdraw the name of Dionlsio Gonzaga fron the Specification, 
there will be no objection on the part of the Commission. 
However, fron the description of the paper you gave, signed 
by Dionlsio Gonzaga, that paper would be admissible in 
evidence for its probative valtle. And if it is as you 
described, it would be accepted by the Commission for what 
value it night have. 

LIEUTENANT FINLEY: Well, sir, we withdraw the 
notion to strike his name and introduce the sworn statement 
in the record. 

CAPTAIN POSFS: If the Commission please, as I 
understood the prosecution, in fairness to the defendant, 
they had indicated that since they were not able to obtain 
the personal presence of this witness they did not desire 
torroceed on that particular charge with respect to 
Gonzaga. We object at th-‘s time to any Introduction of 
any sworn statement by Gonzaga since the record indicates 
that Gonzaga had been an informer against one of the other 
persons named in this very Specification, and if ever there 
was a chance and an opportunity for a defendant to establish 
important and relevant natters with respect to the credi¬ 
bility of a witness, it would be in this case. And the 
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We have a sworn declaration from Dionlsio Gonzaga, "but in 
fairness to the accused, in view of the fact that he would 
not be able to cross-examine him} we move the Court at 
this time to strike the name of Dionlsio Gonzaga from the 
Specification. 

COLONEL PARMELEE: The Law Member will rule. 

COLONEL HAUSEs If the prosecution chooses to 
withdraw the name of Dionlsio Gonzagr. from the Specification, 
there will be no objection on the part of the Conua^ssion. 
However, from the description of the paper you gave, signed 
by Dionlsio Gonzaga, that paper would be admissible in 
evidence for its probative vsliie. And if it is as you 
described, it would be accepted by the Commission for what 
value it night have. 

LIEUTENANT FINLEY: Well, sir, we withdraw the 
notion to strike his name and introduce the sworn statement 
in the record. 

CAPTA T N POSFS: If the Commission please, ns I 
understood the prosecution, in fairness to the defendant, 
they had indicated that since they were not able to obtain 
the personal presence of this witness they did not desire 
torroceed on that particular charge with respect to 
Gonzaga. We object at th-'s time to any introduction of 
any sworn statement by Gonzaga since the record indicates 
that Gonzaga had been an informer against one of the other 
persons named in this very Specification, and if ever there 
was a chance and an opportunity for a defendant to establish 
■*nportant and relevant natters with respect to the credi¬ 
bility of n witness, it would be in this case. And the 
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$?Cbr> tlve value of that document, without the right of 
defense to search out this particular witness, In my 
opinion, nay be seen immediately as being, not only very 
questionable, but worthless; and for the Commission to 
admit it is prejudicial to the rights of the defendant 
under these circumstances, 

LIEUTENANT FINLEY: In view of the remarks * 
the counsel for the accused, I nay state that the circum¬ 
stances under which Mr. Dionislo Gonzaga made these 
accusations are set out in this statement and the state¬ 
ment explains that the accusations were made under fear 
in the presence of accused. 

COLONEL PARMELEE: The Law Member has ruled 
that statement will be received by the Commission for its 
probative value. The remarks of the defense have been 
noted by the Commission and the circumstances will be 
considered. 

LIEUTFNANT WA'TRS: We wish to further object 
on the grounds that wc have only how been apprised that 
the witness Gonzaga will not be here. We have not been 
given a copy of h 4 s statement. We don*t know what matters 
are contained in that statement. And wc would like to have 
a copy to look over It for the purpose of making objections 
to its introduction as evidence in this case, 

LIEUTENANT FINLEY: May I state at this time, if 
4 t please the Court, that counsel for the accused was advised 
at the outset, at the beginning of this case, that all 
records in our file were open to hin and he was invited 
to come in and read .any record that we have ,e spec'ally the 


239 






c 


f 


report of the investigators fron Negros, which contains 
this statement. 

COLONFL PARMFLEE: Well, in fairness to the 
accused, I believe at this tine the defense should be 
shown a copy. 

LIEUTENANT FINLEY: If It please the Connission, 
nay «e proceed In this nanner: that the statement be 
furnished to the accused new with the understanding that 
we are to offer it bs an exhibit into the record; that we 
vi11 read Into the record certain portions of the statement 
and, if he so desires, we will read the v/hole statement 
into the record. 

LIEUTENANT WA'TTtS: Well, now, if the Connission 
please, v/c don’t know what is in thefe, and until we know 
what is in there, we are ndt going to make any stipulations 
or any agreement to it or any part of it at all. If the 
prosecution only has one copy of It, why, we will be glad 
to agree to a recess in order to allow ourselves five or 
ten 1 minutes to look It over. 77e don + t-know whether Its 
in the form of a blanket statement or whether itte In 
quest!on-nnd-answer form or what. 

LIEUTFNANT FINLEY: Sir, I an now ready to 
proceed either in the nanner you suggested of giving him 
t-'ne- to look over the statement or of proceeding to read 
the statement. 

COLONFL PARIlELEr: Docs the defense desire the 
statement before it is read into the record? 

LIEUTFNANT WATERS: Yes, sir. 7/e would like to 
see what is in it, sir. 
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COLONFL PARMELEE: Very well. The defense may 
take sufficient time by recess to look over the document 
and inform the President of the Commission when they are 
re°dy to proceed. 

The Commission will recess at th*s tine. 

LIEUTENANT FINLEY: I move the Court at this tine 
if it please the Cour+, that we proceed, and that we hear 
this particular natter at the end of the testimony, 

COLONFL PARMELEE: You have one more witness on 
this Specification? 


LTFUTENANT FINLEYI No other witness on this 
Specification, sir. 

LIFUTFNANT ROSS: If it please the Commission, 
in order to expedite natters, could this be decided 
tomorrow, after the defense has hod ample time to go 
■»nto this matter, and let us proceed on this afternoon. 
They can go into it tonight* and we will hear a final 
decision on it tomorrow. 


COLONFL PARMELEE: That course is agreed to by 
the Commission. If agreeable to the defense, we will 
proceed n'w. 

LIEUTENANT WATFRo: Yes, sir, that's agreeable, 

sir. 


COLONEL PAEMELEF: The Commission will not 
recess at this time and the prosecution nay proceed with 
its case. 


LIEUTENANT R03S« If the Commission please, 
the nrosecution desires to coll its next wMness, 
Isabel Androda. 
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If the Commission pler.se, the prosecution will 
endeavor at this tine to prove Specification No. 6. 

ISABFL ANDRADA 

a witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY LIEUTENANT ROSS: 

Q Do you prefer to testify A n Visayan or in English? 

A In Fnglish. 

LIEUTENANT ROSS: If the Commission please, we 
will proceed in English, with the interpreters available, 
in case they are necessary. 

COLONEL PARMELEE: Proceed. 

Q Will you speak loudly, clearly, so that the nenbers 
of th 4 s body my he^r you? 

A Yes, sir. 

Q What is your name? 

A Isabel Andrada. 

Q How old are you? 

A Thirty-five years old. 

Q Are you narried or single? 

A Single. 

Q Where is your hone? 

A Silay town, Negros Occidental. 

Q What is your occupation? 

A Tobacco nerchant. 

Q Ho.vd you ever been arrested by the Bncolod Kenpei Tai? 

A No, sir. 

Q Have you evef been investigated by the Bncolod Kenpei Tai? 
A Yes, sir. 
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Q When were yon investigated In the Bacolod Kenpei 
Tai? 

A Last October 2nd, 1944. 

Q Hnw long were you in the Bacolod Kenpei Tai? 

A Four hours. 

Q Why did you go to the Bacolod Kenpei Tai. 

A Because I was called by Uehara, the Interpreter of 
the Kenpei Tai, 

Q Did he tell you to cone to the Kenpei Tai? 

A He sent a nan to tell ne. 

Q When you arrived at the Kenpei Tai, who investigated 
you? 

A Sasaki investigated ne. 

Q Do you see that nan in this courtroom? 

A Yes, sir. 

Q Will you please point hin out? 

A Yes, sir. (Pointing toward defense table.) 

LIEUTENANT ROSSs Will you have the accused stand. 
(The accused stood up.) 

Q Is that the nan? 

A Yes, sir. 

LIEUTENANT ROSS: May the record show that the 
witness pointed to the accused. 

COLONEL PARHELEF: The record will so indicate. 

Q What questions did this nan ask you? 

A He asked ne whether I exchanged genuine n^ney eight 
to one for Japanese* 

Q Did he ask you any other questions? 

A Yes, sir. 
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Q Plc-asc tell those other questions. 

A He asked me to whom did I get from — where did I 
get the gunulne money ond to whom did I give the genuine 
money. 

Q While he wos asking those questions, did he mistreat 
you in any way? 

A Not yet, sir. 

Q Did he mistreat you at all? 

A When I cannot give up the persons they are asking fcr. 
Q What did he do to you? 

A He gets the cane and beats me on the back. 

Q Hov; long were you beaten? 

A About one hour, and then questioned again and beat me 
twice again. 

Q Were you released the same day that you were arrested? 
A Yes, sir. 

Q Did you suffer any 111 effects of the beating that 
you received? 

A Yes, sir. 

Q What were those 111 effects? 

A I was weak and had a nervous breakdown. 

Q When did you suffer th-'s nervous breakdown? 

A The next night. 

Q Were you forced to go to bed with this nervous 

breakdown? 

A Yes, sir. 

Q How long did you remain •’n bed? 

A Every night I renain In bed but at daytime I was forced 
to go out to help the puppet mayor of Sllny, because I was 
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Just released and put cn tenporary — 

3 When you suffered a nervous breakdown did you have 
$ doctor cone and wait on you? 

A No, sir. 

Q Are you a member of the guerrillas? 

A No, sir. » 

Q Are you a friend of the accused? 

A No, sir. 

Q Were you supposed to report to the Kenpei Tai after 
your release? 

A T was supposed to report bring the money; that 
is their order. 

Q Did you report? 

A No. 

Q What did you do? 

A I went to the puppet mayor of Silay town to ask his 

help so that he can help me convince Sasaki that I an a 
nere civilian and not belongs to the guerrilla party. 

Q After you asked the mayor's help, were y~u forced 
to report to the Kenpei Tai? 

A Yes, T went with the punpet mayor. 

Q Hot; many tines did you report to the Kenpei Tai? 

A Twice. 

LIFUTFNANT ROSSs That's all. 

COLONEL PAR1IELEF: Cross -exnni nr t i on? 

LIEUTENANT ’"ATERS: No questions. 

COLONEL PAR'.TLEE: Questions b” the Commission? 
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EXAMINATION BY THE COMMISSION 
BY COLONFL COMAY: 

Q Did the Japanese confiscate any money fron you? 

A I beg your pardon, sir? 

Q Did the Japanese take any money *fl»ay fron you? 

A Yes, sir. 

Q How much? 

A Jv.st forty-two pesos. 

Q Yas that Japanese money or genuine money? 

A Yes, Jcapapese money, sir. 

COLONTL PAItMTLEE: The witness is excused. 

(Witness excused.) 

LIEUTENANT ROSS: If the Commission please, the 
prosecution would like to call its next witness, 

Agu3to Arro. 
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AGU3T0 ARRO 

a witness for the prosecution, being first duly sworn, 
test!fled as follows through Interpreters Rogelio Catanhal, 
Praxedio Villaluz and Jesus Lagdaneo: 

DIRECT EXAMINATION 

BY LIEUTTNANT ROSS* 

Q What is your nane? 

A Agusto Arro. 

Q What is your age? 

A Thirty-six. 

Q Are you a F*Hp<no citizen? 

A Yes. 

Q Where is your hone? 

A Bacolod city. 

Q What is your occupation? 

A Laborer• 

Q During the tine of the Japanese occupation of Bacolod 
City were you ever arrested by the Kenpei Tai? 

A Yes. 

Q What was the d*te of your arrest? 

A I do not know the date. 

Q What was the month of your arrest? 

A October, 19*4. 

Q Why were you arrested by the Kenpei Tai? 

A It's on account of a person by the nane of Batista 
Yasay, who asked ne what happened to Pulling Cabclis, 
what happened to hin, because he is caught by the Japanese. 
Q Did the Japanese arrest you and carry you to the 
Kenpei Tai? 

A Yes. 
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Q V/hen you arrived at the Kenpei Tni were you 
Invest? gated? 

A I ’fas first placed inside the cell, 

LIEUTFWANT ROSS: (To-Interpreter): Ask hin 
w°s he 5investigated later, 

(Th: Interpreter translated to the witness.) 

A Yes. 

Q Who Investigated you? 

A ga o c ,V5 . 

Ci To you see Sasaki in this courtroon? 

A Yes, 

Q Is that the nan? 

(The accused stood up.) 

A Yes, 

LIFUTTRANT ROSo: Hay the record show that the 
fitness pointed to the accused. 

COLONEL PAFJ'ELEE: The record "ill so indicate. 

Q Hov; long were you inprisoned in the Kenpei Tai? 

A After ny investigation I stayed there for only 

half a day, then was transferred to the provincial Jail, 

Q V/hen you were released fron the Kenpei Tai were you 
inprlsoncd in the provincial jail? 

A They did not release ne yet, 

LIEUTENANT ROSS (To interpreter): The 
question was: V/hen you were rdecased fron the Kenpei Tai, 
when you were taken fron the Kenpei Tai were you innrisoncd 
in the provincial jail? 

A Yes, 

Q What were the questions asked you by Sasaki? 
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A He asked ne if I w°s USAFFE. I told hin, "No, I on 
a civilian#" 

Q Were you a civilian? 

A Yes. 

Q While he w*s asking you these questions, did he nistreat 
you in any way? 

A While he was questioning ne, he hit ne with a piece 
of rood on the shin. 

Q Whrt else did he do to you? 

A. He tljo hit ne on the head. 

q How long v/ere you beaten by this individual? 

A He hit ne three tines in the shin. Then T fell down. 

At that tine he hit ne on the he^d. 

Q Did you ever lose consciousness? 

A Yes, T lost consciousness, 

Q V'hen did you lose consciousness? 

A After he hit ne on the head I lbst consciousness, 

Q Do you have any sc*rs os a result of this beating 
you received? 

A Yes. 

Q Will you please sh^w us whatever sc^rs you have? 

(Witness exhibited scars on leg to the Connission.) 

Q Did you receive those scars fron a blow given in 
the Kenpei Ta.i by Sergeant Sasaki, or did you receive 
those scars when you were a little boy playing in the yard 
and fell down sonewhe-re? 

A Tt was due to his striking ne on the shin. 

Q Are you a friend of the accused? 

A I did not know hin. 
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Q Did you ever take any presents fron the accused? 

A No. 

LIEUTFNANT ROSS: Sir, the prosecution has 
no further questions. 

COLONEL PATR1FLEE: Cross-exr.nination? 
CROSS-EXAMINATION 

BY CAPTAIN POSES: 

Q How many tines were you arrested by the Japs? 

A That vns the only tine. 

Q You stated you were transferred to a provincial 
jail, is th"t correct? 

A Yes, I was transferred to the provincial jail. 

Q How long did you rena.in in the provincial jail? 

A I stayed about ^ne week in the orovincia.l jail, then 

was returned to the Kenpei Taj. 

Q V r ere you in the custody of the Kenpei Tpl after 
you were released'.fron the provincial jail? 

A Yes, I was transferred to the Kenpei Tai. 

Q '’’hen how long ’n all did you rena.in in the custody 
of the- Kennei Tai? ’tfhen you get released bodily? 

A Tn the nonth of October I was still under the 
custody of the Kenpei Tai, but when I was released I 
do not know the day and the date that was. 

Q Did they ever beat you after this occurrence that 
you have related here in court today? 

A No nore. 
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Q Now, let’s make this incident clear in my mind, if I may, 
'That physical position were you in - were you strnding up 
or were you kneeling - at the time when the assault was made 
by the defendant, as you testified? 

A I was standing# 

Q You were s tanding up? 

A Yes. 

Q Did he hit you on both of your legs? 

A Only ono. 

Q 7/nat did he s trike jour leg with? 

A A- cane with an iron end. 

Q How many times? 

A Four times.in the shin and two in the head. 

Q Let me see if we can get this thing straight. The 
reference is made in the record to the shin, but I think, 
in fairness to what appears to be evidence, the bruise is 
not on the shin, the bruise seems to be right below the 
kneecap, is that correct? 

LIEUTENANT ROSS: Yes. 

Q Did he strike you right below your kneecap? 

A Yes. 

Q Did he strike you in the back of your calf, too? 

A No. 

Q Did you say that he struck you four times on the 
kneecap? 

A Yes. 

Q Did blood come? 

A Yes, it bled. 

Q How long did it bleed? 

A Until I reached the provincial jail I was still bleeding. 
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They even rskc’ me to rrsh it because the blood vil} net 
step. 

Q That is the cnly seer er r un r ’ thr.t yru hrve cs r result 
of this alleged i ssr.ult, is that correct? 

L Yes. 

Q Yru mentioned sene thing rbrut your nrrest an*' they had 
rskc ' yu hew sencthing had bcbnencS -te srne '~thcr Filipino. 

De yr. u rocrll thrt pert rf yrur testimony? 

A hen I wont insi’e *f the narket plr.ee I net V r. Yr.sry| 

T !r„ /•'try, inquire" te nc rb. ut r ccrtrin nrn by the none cf 
Pulling Crbclis, be cruse according te hin, Pulling Crbclis 
was caught by the Japanese rrc thrt Pulling Crbclis was rn 
agent i f the Resistance Fevertent. 

Q 1 ere yru c member f this Rcsistrnce -evonent? 

L lie. 

Q ' ere you at r.ny tine an rgent for the Jrps? 

A Never. 

Q You were never nolested again after you were released, 

is thrt correct? 

A They never caught ne then. 

Q hat information were they seeking to obtain on this 

occasion ’hen you were examined by Sasaki? 

A They were insisting thrt I tell then thrt I rn USAFFE. 
CAPTAIN POSES; Thrt is all for the defense. 

COLOIFL P.ill'ELEEi Redirect? 

LIEUTENANT ROSS: No, sir. 

COLONEL P.JU'ELEE; Questions by the Comission? 
There appear to be none. itness is excused. 

C itness excused.) 
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LIEUTENANT FINLEY: May it please the Commission, 
the prosecution is now ready to proceed with the proof of 
Specification No.7. 
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rr ILLIAM KANAAN 

a witness for the prosecution, being first duly sworn, 
testified as follows: 

LIEUTENANT FINLEY: May it please the Court, this 
vdtness will endeavor to testify in English. I have re¬ 
quested the Spanish interpreters so that he may request of 
the interpreters the translation of a word that he knows 
in Spanish or that he may ask him a word in Spanish and have 
it translated. He thinks in Spanish and sometimes his 
thought runs to the place where he doesn't know the English 
word to express himself. 

COLONEL PARMELEE: Would it be better to express 
the entire version in Spanish? 

LIEUTENANT FINLEY: I think, sir, it would save 
a lot of time to have him testify in English. 

COLONEL PARMELEE: Very well. That's your decision. 
DIRECT EXAMINATION 
BY LIEUTENANT FINLEY: 

Q What is your name? 

A William Kanaan. 

Q What is your age? 

A Thirty-five year s. 

Q Mr. Kanaan, what is your nationality? 

A Syrian. 

q viiat is your occupation? 

A Merchant. 

Q rr hat is your address? 

A Bacolod City, Negros Occidental. 

Q What is your religious faith, Mr. Kanaan? 

A Christian, Catholic. 


2 5 * 








i 


I 


Were you ever apprehended by the Japanese military police 
in Bacolod? 

A Yes, sir. 

Q What was the date of the apprehension? 

A November 22, 1944, at five o'clock in the morning. 

Q Who apprehended you, Mr. Kanaan? 

A Sergeant Sasaki. 

Q Do you see Sergeant Sasaki in this courtroom? 

A Yes, sir. 

Q Will you point him out. 

A Yes, sir (pointing to defense table). 

(The accused stood up.) 

Q The man standing? 

A Yes, sir. 

LIEUTENANT FINLEY: May the record show that"the 
witness indicated the accused. 

COLONEL PARMELEE: The record will so indicate. 

^ Did Sergeant Sasaki himself come to your hone? 

A Yes, sir, at five o'clock in the morning. 

Q What did he tell you? 

A He cane in, eight men with him, calling me from down my 
house, upstairs of my business place, called me to open the 
place. Immediately I opened the place and he put me the gun 
in my face. He order me to go up, inspected my house, with 
one inte preter his name Ando. But he have seven companions 
also with guns. I opened the door of my house. I give him a • 
chance to go. He order me to go the first. I go the first. 
And he order all my safe, roomstore, and he liked to open 
all my goods, to know all my goods, what I have. 

Q All right. Why did he tell you he was coning to your 
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place? ,-r hy did he tell you that he came to your place? 

A Never he tells me until this morning when I see him in 
ray house. 

3 '/hen he was in your house, when he came to your house, 
did he tell you why he was there? 

A No, he asking me only if I have guerrilla money and asking 
me if I have "jewelers", everything higher price, higher value. 

3 All right. 

A "open him all my safe, storeroom, everything. 

3 Dlu he take anything from your place at that time? 

A. The first moment when he inspected my place he don't 

take nothing. 

3 Hold it there- 
A - but he know. 

3 Just a moment. At the time that he was at your house, 
did he do anything to you at the time he was at your home, 
at the time that he arrested you? 

A No, he don't do nothing with me, but he do with my son 
four years old in this morning, at five o'clock in the 
morning. 

Q niat happened to your four-year-old son? 

CAPTAIN POSES: If the Commission please, I object 
on behalf of the d efendant - 

LIEUTENANT FINLEY: I withdraw the question. 

3 Mr. Kanaan, did Sergeant S a saki require you to accompany 
him, to go with him? 

A Yes, sir. 

3 Where did you go? 

A In the Kempei Tai, the Private Hospital, Bacolod City 
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place? "Tiy did he tell you that he came to your place? 

A Never he tells me until this morning when I see him in 
my house. 

3 ’.Tien he was in your house, when he came to your house, 
did he tell you why he was there? 

A No, he asking me only if I have guerrilla money and asking 
me if I have'•jewelers", everything higher price, higher value. 

3 All right. 

A ‘open him all my safe, storeroom, everything. 

3 Diu he take anything from your place at that time? 

A. The first moment when he inspected my place he don't 

take nothing. 

3 Hold it there- 
A - but he know. 

3 Just a moment. At the time that he was at your house, 
did he do anything to you at the time he was at your home, 
at the time that he arrested you? 

A No, he don't do nothing with me, but he do with my son 
four years old in this morning, at five o'clock in the 
morning. 

Q ’Tiat happened to your four-year-old son? 

CAPTAIN POSES: If the Commission please, I object 
on behalf of the defendant - 

LIEUTENANT FINLEY: I withdraw the question. 

3 ViT. Kanaan, did Sergeant S a saki require you to accompany 
him, to go with him? 

A Yes, sir. 

Q Where did yon go? 

A In the Kempei Tai, the Private Hospital, Bacolod City 
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the place of the Kempei Tal. 

9 ’-Then you arrived there what happened to you? 

A He bring me and only in pajamas, without shoes. 

Q Did you ask him to allow you to put on your clothes? 

A Yes, sir, but he don't accept it. He don't give me 
chance,clothes. 

Q Did he bring you barefooted? 

A He bring me first in the morning to the Kempei Tai. He 
put me in small room and he takes his breakfast first. 

3 Did he give you any breakfast? 

A .lever. Another kind «f breakfast he give me. 

^ And what happened to you, !!r. Kanaan, after he put you 
in the cell, in the headquarters? 

A no bring me to the Kempei around seven-thirty or eight 
o'clock tin the 'morning, on that day November 22, in the 
morning he called me to go up in the operation room of this 
hospital, the investigation room. I go v/ith him up with 
another man, interpreter, his name Ando, and he started to 
Uake me investigate and to punish me. 

^ 'That wqs he investigating you about, :!r. Kanaan? .'/hat 
were the questions that he asked you? 

A The first question he asking me if I am a spy for the 
USAFFE, if I know the Japanese forces in Bacolod City, where 
the Japanese forces they have cannon, forces, antiaircraft, 
everything like that. And really I don't know nothing about 
that. 

Q In the course of investigation did he do anything to you 
* other than asking questions? 

A Every time asking me and I answer no, he punish me. 

Q How did he punish you? 
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A First day in bamboo. 

3 How long was this bamboo? 

A Around like that (indicating). 

3 Designate that in length. About how many inches in 
length? 

A About one yard, no less than one yard, a little more 
than one yard, longer. 

Q :7hat was the diameter of that bamboo? 

A Around like my hand, very heavy. I don't know what it 
contained Inside. 

LIEUTENANT FINLEY: May the record indicate that 
the witnesd designated the size of his arm at the wrist. 

3 How many times did he strike you with that bamboo? 

A Really I cannot tell you how many time because I cannot 
remember the time he punish me. 
q Did he strike you many times or a few times? 

A No, many time the first investigation in the morning. 

Q VThat time did he start investigating you? 

A Between seven-thirty and eight o'clock in the morning, 
the seme day catch me. 

Q Hov/ long did this investigation last? 

A From seven-thirty to eight, until eleven o'clock because 
there is raid American airplane make raid for Bacolod City. 

4 After the raid did he continue the investigation? 

A No, -because then it's twelve o'clock, the Kempei officers 
eating, the time they eat. 

Q After that investigation will you tell the court your 
condition; At the end of that investigation at elevoa 
O'clock will you tell the court your condition. 
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A ~ can novo that morning tut notary good because my 
bod** from here and this way (indicating) and this way 
(indicating), I receive bamboo. 

LIEUTENANT FINLEY: Nay the record show that the 
witness indicrted in the areas of the shoulders and the back. 

4 (Continuing) 4nd this time Sergeant Sasaki - he's 

two tiui '3 more fat than now and two time more strong than now. 

Did he hit you v ery hard? 

A 7or;-, very hard; not little, very hard. 

lid he s ubsequcuitly investigate you again? 
in the same dry in the afternoon, around one-thirty, 
like that, another investigation, more punish for me. 

Q her did he investigate you this time? 
a In the same room, operation room, for the hospital; 
that’s the investigation room - operation room. 

* ’Nas the interpreter Ando present? 

A The same interpreter Ando present. 

Q Anyone else present? 

A No, sir. 

Q Try to tell the court the details of what happened 
during that investigation - where he hit you and how many 
times he hit you, what he hit you with. 

A This afternoon he hit me with lumber - 

^ Now, just a minute. How long is the lumber that he 

hit you with? 

A Around a little more than one meter, two by two inches 
square, black lumber, -very heavy. 

3 How many times and where did he hit you with that piece 
of lumber? 


259 







fr 


» 


A I cannot tell you how many time because he hit me plenty. 
I cannot count this lumber. 

3 Did you ask him or beg him to quit hitting you? 

A No, I am asking him please lerve me, leave me, look 

at my situation; he said, "I am son-of-a-bltch man, I am 
white face, and I know all the secrets of the Bacolod City 
because fifteen years in Bacolod City I am there and he 
watching me more than three years in Bacolod." 

1 Let's get to this statement there — how many times. 

A "any time. 

Q Many times*. Can you estimate the times that he hit you? 

A Ehrery tine I tell him, JfPlease, give me chance to take 

rest," punish nn more. And after he take me,I don't know 
what they aril,Japanese jujitsu. He judo, he throw me. 

And that floor on the operating room, it's bald as in 
floor, not lumber floor. He throw me like a. small wood. 

INTERPRETER LAGDAMSO: Baldwin is tile floor, 

tiles. 

h How many times did he throw you to the tile floor? 

A This pfternoon around tv/elve or fourteen time or 

fifteen time. 

3 In what manner did he throw you to the floor? 

A I don't know. Japanese— sometimes they are catching 

me here (indicating wrist), I feel like current in my hand 
and he threw me this way, like that (demonstrating). 

•Sometimes ho catching me like that, making me like that, 
throw me d»-n (demonstrating). 

^ ’.That position did you hit on the floor when you hit? 

A Any position he cm put me, I can take the positi:n 
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what I like. 

Q 'That time did he cease to investigate you on chis, what 
time, what hour did he cease to investigate you? 

A In the afternoon,-around five, five-thirty, because 
there is ?rid and he ordered to that Ando to call one man 
guard to bring me to air-raid shelter, make with me favor 
to put rtc in the air raid shelter — and all the Japanese 
Kerapei Xai in that. 

r i U v :er this investigation v/hat was your condition as 
a result of the boating and being thrown on the floor? 

A Ihe guard is awful strong and big. This guard ho 
beatjrg me — 

D Vo, no. Hold it. ’That was your condition at the tine 
dasrki quit beating you? 

A Z cun — 

LIEUTENANT UATERSs 7e object to that question 
unless ho qualifies it further ?s to what he kno^s about 
condition — whether he means mental, physical, or otherwise. 

LIEUTENANT 7INLEY: If it please the Court, the 
question is clear — what was his condition, physical 
Condition, I mean how many bruises did he hhve on him, how 
many bruises or sore places. 

LIEUTENANT 7/aTEISs Now, wo object to it as being 
leading and suggestive to the witness. 

COLONEL PARMELEE: The Law I'ember will rule. 

COLONEL HAUSE: Change the phraseology of the 

question. 

Q Hr. Kanaan, tell the members of this Commission your 
physical condition at the tine Sergeant Sasaki ceased 
investigating you the second tine. 
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A (Through interpreter) I could hardly lift my body and 
manage to -et into the air raid shelter. And the guard who 
had been given the orders to take me to the air-raid shelter 
was sorry for me and lifted me up and helped me to get into 
the aiivraid shelter, 

3 'Vere you subsequently investigated by Sergeant Saaaki 
another time? lere you further investigated by Sergeant 
Sasaki? 

A This afternoon, after I go to the air-raid shelter, he 
send me in one room alone, not another companion with me. 

The next day, _Eriday, he doesn?t make me any investigation. 
But the following day, Saturday morning, he make me another 
investigation. 
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Q Will you tell the Court the details of that investi¬ 
gation? 

A That -nothing ho Insist to oblige ne to tell hln 
-about the Japanese forces 4 n Bacclod and why the 
American pilot, they knows all the secrets for the Japanese 
if they transfer sone alcohol drum or gasoline drun from 
one place to another place. T an only the one white 
face in B«colod City and I an the big spy for the American 
people because I were — he said because I an white like 
the Americans,I an obliged to tell hln the whole secret 
I know Inside of the city. When I tell hln I an not 
spying and T don't know nothing about war news or war 
conditions, I an business nan, every person coning into 
my place, talking to ne in business, T an talking in 
policy of war conversation I don't like. He tell ne — 

I an ashamed to tell you the word—"Son of a bitch, you 
don't like to tell," and he takes the lumber fron right 
side this way (demonstrating) and the interpreter this 
way also ((demonstrating), and the Interpreter speakB 
with hln In Japanese — T don't knew what ho speaks to 
him — and he try, like that (demonstrating), he try this 
way to hit me right im the face, in ny head. 

Q Did he hit you on the head? 

A When I «*ee the lumber coming, T like to catch the 

lumber, my are broke immediately. 

Q Pull yo r sleeves up and show the Commission v/here 
it was that he broke your am. 

("fitness exhibits arm to Commission.) 

Q Mr. Kanaan, do you know whether or not both bones 
v/ere broken or one? 
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A I don't understand your question, 

LIEUTENANT FINLEY: (To interpreter) Ask hin 

that. 

(The interpreter translated to the witness.) 

A (Through interpreter^ Just ojje bone, 

Q Which bone was broken? 

A This one outside, because I an white-faced, 

Q Hold your hand beck up there, the am that was 
broken, hold it out level. Why does your hand trenble? 
A Novenber 24, 194-4, at between nine and ten o'clock 
in the norning — 

0 What caused your hand to trenble, what causes it 
to trenble? 

A Fron the big lunber he punish ne, Sergeant Sasaki. 
Before never trenble. 

Q Now, then, hold your left hand out, hold then 
both up together. 

(Witness does so.) 

LXFtFTNANT FINLEY: May the record show 
that the right hand of the witness trcnblrs when held 
out level. 

Q After he broke your am, what happened to you, 

Hr. ICannan? 

A He bring another Japanese civilian to fix ne ny 
hand every day, two tine a day. 

Q Did he ever pun J sh you any nore after this date? 

A No, he leave ne to take rest around one week, 

Q After one reek did he punish you any nore? 

A Yes, after ny hand, T can flinch it, like that, 
very little nove ny finger, he started to punish ne 
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again, to tell him the secret inside and outside of the city, 

Q What did he do to you at this tine? 

A In bamboo. 

Q What size was that bamboo? 

A The same first time he punished me. 
v} How many times did he strike you this time? 

A Very hard to answer that correctly. Around no less 

than fifteen time also, but this way (indicating side and 

shoulders and back)• 

Q Then what happened to you, Mr. Kanaan? 

A I go down to my room and I cannot take good rest 

because if I move like that I have nobody to move my body, 

I have no force to move my body. I am like paralytic, like that. 
Q How long did you stay in the Kenpei Tai? 

A Twenty-three days and a half, exactly. 

Who released you from the Kenpei Tai? 

A When they give the order, the chief to Sergeant Sasaki 
to release us. 

Q Did you see Sergeant Sasaki at the time you were 
released? 

A Yes, sir, he called at me with my companion and he 
released us. 

Q Did he tell you anything; did he say anything to you? 

A Yes, sir, he give us order to make cooperation with the 
Japanese Army, especially with the Japanese Imperial Kenpei, 
to make cooperation, what we heard in the city against 
Japanese Kenpei or army, against the war for Japan, to tell 
then who the nan speaking every word. 


265 


Q Did he release you on any conditions? 

A Yes, sir. After he released ne, three, four days, he 
cone into my house *n the morning — 

Q No f Did he release you on any conditions? 

A I had — 

(Through interpreter.) The conditions were that I had 
to cooperate with then and be a spy for then, 

Q Did you subsequently be a spy for hin? 

A Never, never, never. 

Q Did you ever report any infornntion? 

A No. That's I like to tell you — Sasaki after three or 
four days released ne, he cone into ny house and he said, 

"Go Kenpei, now you go Kempei," I go immediately to Kenpei. 

I go to the Kenpei and he bring ne with another interpreter, 
not Ando, to the operating room. He said, "What happened with 
you? More than three, four, five days we release you. Until 
now, you don't cone into the Kenpei to nake report what you 
heard in the city, what they speak the people with you against 
us, the reorle what they asking you if we give you good treat¬ 
in' nt for bad treatment," T answer, "Sergeant Sasaki 1 an 
newly released from the Kenpei. That's right — T h^vc plenty 
friend -»n the city but nobody like to speak with ne when the 
nan newly released from the Kenpei; ny relative, nobody, like 
to speak with ne because they knows everybody released from 
the Kenpei. They are obliged to work as sptea, give ne chance, 
one week, two weeks." He said, "Son of a bitch, you don't like 
to cooperate with us," and he started to punish ne in the name 
of another interpreter — I don't renenber his name, but he 
have glass. And he pun J sh ne from hine o'clock to one o'clock. 
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He release ne tWs day because he catching ne without, catching 
ne next tine, and he take the key of all ny safe, ny storeroon, 
and he le*ve In his possession. 

Q What d 4 d he punish you with this tine? 

A Lunber around one 4 nch by one-and-a-haIf inch, Around one 
yard and .a 'half, and in his hand (denonafcrcting) • 

Q Where did he hit you? 

A Here, here (indicating) in ny head, in this way (indicating 
neck) with one inch by one*1nch and a half, small lunber. 
q Did Sergeant Sasaki do anything else to you; did he do 
anything else? 

A What do you mean? 

Q Subsequently, did he do anything else to you? Is this 
all that he has done to you? 

A No, after he released me be take plenty goods from my 
place. 

Q Mr. Kanaan, do you know Prinititto Villanueva? 

A Yes, sir, 

Q Agaton Ramos and R 4 ce.rdo de la Sana? 

/> Yes, sir, I know the three people very good from 
Bacolod City, 

Q At the time that you were in the Kemoci Ta 4 , were these 
three men there? 

A When I enter? 

q During the time that you were there did you see them? 

A The last tine I see these three people in the Kempe 4, s -- 

LIFUTFNANT FINLEY (To interpreter)s Ask hin 
that in Spanish: During the tine that you were in the 
Kenpel did you see them? 
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A (Through Interpreter;) Yes, sir. 

Q All right. Did you see Prinitivo Villanueva called 
•into the •investigation room? 

A Yes, T seen him. 

Q Who called Mm to the room? 

A Sergeant Sasaki. 

Q Did you see and he*r Sergeant Sasaki call Prinitivo 
Villanueva? 

A Yes, sir, Sergeant Sasaki bring him upstairs. 

0 Did Sergeant Sasaki go upstairs? 
f Yes, sir. 

Q After they had gone upstairs what did you hear? 

A Investigation. 

Q What did you hear? 

A First T heard Sergeant Sasaki asking if he had — asked 
Villanueva about"Bomba.” 

Q Just a minute. Where was the room from where you heard 
this sound? 

A From my room, because my room in the kitchen, under 
the operating room exactly, 

Q What w*s thd operating room used for? 

A For the invr stigation room in the tine of Japanese 
"erapei there <n this hospital. 

Q What sounds did you hear coming fron that room. 

A (Through interpreter.) I heard the beatings of 

Prinitivo Villanueva, and also Ms screams. 

Q Did you know the voice of Prinitivo Villanueva? 

A Yes, T knew it. 

Q Do you know the voice of Sergeant Scsaki? 

A Yes, sir. 
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Q Did you hear the voice of Sergeant Sasaki along v/ith 
the screans of Prlmitlvo Villanueva? 

A Yes, s 4 r. T heard hlnsclf making hin the question, 
investigation question* 

Q What did they ask Pr 4 nltivo Villanueva? 

A About the "Bomba". 

CAPTAIN POSFS: If your Honor please, I move to 
strike the testinony of this witness in respect of any 
beatings 4 n the record.in^ie room upstairs, Insofar as any 
inferences nay be drawn against th 4 s defendant, on the ground 
that there is no showing by the testinony that this defendant 
administered said beatings* 

LIETHTNANT FINLEY: If It please the Connlsslon, 
we will endeavor to prove the next three victims — Sergeant 
Sas»ki himself cane to the place where the nrisoners were 
confined, he called the names of the victims, the guards took 
the victims out and Sergeant Sasaki and the victims went 
unstairs. All the witnesses in this case have testified 
that the operating room 4 n the Bacolod Private: Hospital was 
the investigation room. Th 4 s witness is testifying that he 
was confined 4 mnediately under the room, th°t he 4 s 4 n a 
nos 4 t 4 on to see and hear the investigation oJTcell for the man. 
takeni.to the'boon abovfechin. When they arrive in the room 
he will test 4 fy that he heard the screans of the person and 
that he was acquainted with the voice of the person. He will 
offer t<-st 4 nony that he knows the voice of Sergeant Sasaki and 
each of the v 4 ctins. 

CAPTAIN POSES: Right. And the important thing 
has been on 4 tted, that anybody, and particularly this witness, 
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cou^d see the administration of the physical punishment. The 
testimony here- does not include* as it has in other cases, 
the testimony of an interpreter; and we therefore are placing 
the rights of th<s defendant in jeopardy by that kind of 
deductive process wh 4 ch the prosecution apparently wants us 
to follow. 

LIEUTENANT FINLEY* We take the position of course, 
your Honor, that -»f the interpreter was present, that'fcfte-r * 
investigator is in charge of the proceedings, that the inter¬ 
preter is to ask the questions, relaying then back to the 
investigator *n command of the proceedings. 

COLONFL PARHFLFF: Are the defense and prosecution 
now re»dy for the ruling? The Law Member will rule. 

COLONFL HAUSF: The objection is not sustained. 

CAPTAIN POSFo* We respectfully desire to note our 

exception. 

COLO'TL PAP^TLFF: The Commission will recess at 

this time. 


(Short recess.) 

COLONFL PARMELFE: The Commission is in session. 

LIEUTENANT ROSS: May it please the Commission, 
may the record show that the members of the ComVssion, the 
accused, his personal interpreter, the members of the 
defense counsel, and the members of the prosecution are 
present in the courtroom. 

COLONEL PAPJJELFFt Remind the witness he is still 
under oath, 

LIEUTENANT FINLEY* The witness is reminded that 
he is still under oath. 

THE WITNESS* Yes, sir. 
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DIRECT EXAMINATION (CONT'D.) 

BY LIETTENANT FINLEY: 

Q Mr, Kanaan, in order to get this story straight, we 
will start over on PrJnitivo Villanueva. How long had you 
known Pr i nitlv ^- 1 VillinueVe? 

A No less than 12 years ago, 14 years ago. 

Q Did he trade at your store? 

A Yes, he *s our customer before, 

Q What was the name of your store? 

A American Bazaar, and Aristocrat Tailoring, from 1912, 

registered in all Philippines. 

Q Are you sure that you know the voice of Sergeant Sasaki? 
A Yes, sir. 

Q Why do you know that voice? 

A I don't forget his voice because he ponished me and I 
know him very good . 

CAPTAIN POSFS: Move to strike o$t the question 
and the answer on the grounds it is incompetent, irrelevant, 
and immaterial. The question should be rephrased. It is 
not "Why he knows it",bttfct"How he knows it." 

COLONFL PAR-MELEE x Will the prosecutor rephrase 
the ouestion. 

Q How do you know the voice of Prinitivo Villanueva — 
pardon me,—of Sergeant Sasaki? 

A (Through interpeter.) Because the only man — because 
he w*»s the only man in the Kenpei organization in Bncolod 
who would always shout, and he was kmom by the name of 
"The Tiger" of the Kenpei. Whether he talks low or loud, 
his vo'cc would be recognized at any time. 
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Q Were you In a position to see Sergeant Sasaki ^na 
Primitive V-’llanueva when they went to the investigation 
room? 

A Yes, sir. 

Q Could you he^.r their footsteps as they went up and 
entered the room? 

A (Nods affirmatively.) And also I can see 4 n ny eyes 
when the-'- pass from the olnccs* Prini.ti.vo Villanueva and 
their companions, to go up. They pass in the front exactly 
*n my room to go up to the investigation room over ny room, 
q ’That were the questions that Sergeant Sasaki asked 
Primitive Villanueva? 

A Questions about "Bomba 

Q Question about bombs? 

A "Bomba." 

CAPTAIN POSES: May the defense inquire at this 
time whether he is intending to call these witnesses or 
to rely upon the testimony adduced now with respect to the 
alleged assaults. ’ t v ■ / ,'-ions. 

LIEUTENANT FINLEY* I will give you that answer by 
nutting one question to the witness. 

Q Where are Primitive Villanueva, Ricardo de la Rama, 
and Apa.ton Ramos new? 

A I heard from the relative of this family they wer r aH 

ready killed by the Kempei Tai. 

q During the questioning about the bombing what was the 
answer g-’ven by Primitive Villanueva? 

A I heard the answer, some of the answer, because the first 
question I heard very good, before they received nunish, about 
the "Bomb"". It's water nunp to put into Bacolod because now 
service. Primitivo Villanueva answered Sasaki, mi e brought 
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our v/r.ter punp fron the tiro to put into our house because 
they have no service water/ 

Q That's enough of the punp. 

LIEUTENANT FINLEY: "Bomba" is a water punp, it 

seems. 

Q V/h«t did you he".r at the time he was asking Primi.tivo 
Villanueva about the "Bomba"? 

A (Through interpreter) What I heard? 

Q What you heard at the time he was asking about the "Bomba'.’ 

LIEUTENANT ROSS: Put the question to him in Spanish. 
Q What did you hear at the time that Sasaki was asking about 
the "Bomba"? 

A (Through interpreter) Beatings and screams from 
Villanue va. 

Q Did you hear the word or the sound "Bomb" or "Bomba"? 

A "Bomba," to oump water. 

Q Did you hear the word "Bomb" or "Bomba"? 

A "Bomba," wate?’ pump. 

Q Is a "Bomba," In Viauyan dialect, a water punp? 

A Yes. 

Q Is a "Bomba," 4 n Spanish, a water pump? 

A "Bomba dc agua," in Spanish. 

Q Can it also be an explosive in Spanish? 

A (Through interpreter.) It has the same meaning, the 

s^ne word. 

IirTRPRETn* LAGDAMEO: He does not understand the 
question. Will you please repeat it? 

Q Does the word, "Bomba" in Spanish mc".n water pump? 

irTTTKPRTT'R: The word; "Bomba" in Spanish might 
be translated to English as : "Pump" or "Bomb", or any kind 
of pump. 
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LIEUTFNANT FINLEY: In the Visayan dialect can 
the word "Bomba" — 

INTFRFRF7ER LAGDAMEO: In Visayan dialect, when they 
say "Bomba," they night refer to water pump; they might refer 
t<b bomb, an explosive. 

Q D*d you see Primitivo Villanueva — rephrase the question. 

Did Primitivo Villanueva cone out of the investigation 
room; was he brought down from the investigation room? 

A Yes, sir. 

Q Did you see him when he was brought down? 

A Yes, sir. 

Q Will you describe to the Court his physical appearance? 

A At that tine, in the afternoon when Primitivo Villanueva 
was goinp down, his situation a little bad. He cannot go very 
good in the steps; he catch the steps and he go like that 
(demonstrating), and I see shirt broken and there is some 
bloodstains, 

Q Did you see Sergeant Sasaki come down at the sane time? 

Did Sergeant Sasaki cone down at the same time? 

A Yes, sir, I see him come down. 

Q Did you subsequently sec Primitivo Villanueva taken to 
this investigation room? Did you see him taken up '’ny sub¬ 
sequent time, another tide? 

A The next day, afternoon. But everyten minutes Captain 
Sasaki — Sergeant Sasaki going down to speak with Primitivo 
Villanueva because he's in a bad situation. 

Q Was there some other person in the investigation room 
at that time, do you knovj? 

A I don't hear another voice. 
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Q You sow Sasaki po down to spook to Prinltlvo Villanueva? 
A Yes, sir. 

Q Did you sec hin punish hin nny nore? 

A No, T don't see hin punish. 

Q Did you see hin punish hin any nore? 

A The next day. 

Q The next day In the afternoon did you see Sergeant 
Sasaki call for Prinltlvo Villanueva? 

A Yes, see hin going down and bring with another guard 
Prinltlvo Villanueva. And the guard he is catching Prinit 4 vo 
Villanueva In his hand and helping hin to go, to step up. 

Q Did you hear the voice of Sergeant Sasaki fren the 
investigation roon at this tine again? 

A Yes. . rV’/i'r- Vi:.- v *■-*? 

Q Did you hear the voice of Prinitivo Villanueva? 

A Yes, sir. 

Q Tell the Conmission briefly what you heard. 

A The sane as I said — 
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q Tell him what you heard. Don't refer to your other 
story. 

A (Through interpreter) I heard the sane things that I 
had heard before — screams and beatings and cries for help. 

Q Did you see Primitivo Villanueva when Primitivo was 
brought bank to the cell after this investigation? 

A Was he brought back to the cell? 

Yes, to the *orrido*, not the prison room; the corridor, 
fl *.7re;i ho was brought back to the corridor did you see 
h:u physical condition? 

A (Nods affirmatively.) 

Q Tell the Commission what it was at that time. 

A Ho cannot stay on the bench. He sleep, and the guard, 
h. give him a chance to sleep, to take a little rest. 

Q Do you know anything about the feeding of Primitivo 
Villanueva at this time, whether he got food? 

A No, they no give them nothing because the three men 
ask me, when my food pass, they are asking me if I can give 
food, and I like to pass a little food, but the guard, he 
punish me with his bayonet, the back of the bayonet, right 
here (indicating forehead). So no food for the three men. 

Q Was Primitivo Villanueva investigated the third time 
or any other time, to your knowledge, by Sergeant Sasaki? 

A No, I don't see him more investigated. 

Q Did you see Sergeant Sasaki call for Ricardo de la Rama? 
A Yes, sir. 

Q How long had you known Ricardo de la Rama? 

A First months I arrived to Bacolod City, 1913; his house 

is close to our store. 
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Q Was he a customer In your store? 

A Yes, sir* 

Q Did you know his voice well? Did you knew the voice of 
Ricardo? 

A Sure, I know him very good. 

Q Did you see Sergeant Sasaki? Did you see and hear him 
call for Ricardo de la Rama? 

A Yes, sir, I see Sergeant Sasaki make small investigation 
dov/n with Ricardo de la Rama, and he order some guard to tie 
him back like that (demonstrating), tie him strongly ir the 
hand and in the feet (indicating), and put him on the floor. 

Q How long did he remain in that position? 

A He stay December 10* 

Q What year was that? 

A 1944, December 10, 11, 12, 13. 

Q He stayed tied? 

A Yes, sir. 

Q Did you see Sergeant Sasaki call for him to go to the 
investigation room? 

A No, in that time Captain Sasaki put him in another room 
instead cf my room, around twelve meters, the difference between 
my room and this room. 

Q Did you ever see Sergeant Sasaki take him to the 
investigating room? 

A On the 13th, in the afternoon, he bring him up, sir. 

Q Did you see them go up? 

A After he tied him, around half hour more, because he 
cannot go, 

(Through interpreter) He could not walk. 
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Q Did you see Sasaki go up? 

A Sasaki first go up, and another two servants of Ricardo 
de la Rama are helping him to bring him up to the investigation 
room. 

Q Did you hear from that room the voice of Sergeant Sasaki? 
A Yes. 

Q And the voice of Ricardo de la Rama? 

A Yes, sir. 

Q What did you hear? 

A About the pump. 

Q Did you hear any sounds other than the questions about 
the pump? 

A (Through irterpreter) Beatings and screams. 

Q Were those screams of Ricardo de la Rama? 

A Yes, sir, from Ricardo de la Rama. 

Q At the same time those screams were being heard were you 

hearing the voice of Sergeant Sasaki? 

A At the same time telling him in dialect to close his 
mouth and to tell the truth about this matter. 

Q Did he accuse Ricardo de la Rama of having an explosion 

or bomba? Did he accuse him of having an explosion or bomba 
in his house? 

A I don't know if he accused, but the investigation was — 

Q You don't know — 

A But v/hat I heard about bomba — I don't understand v;hat 
kind of bomb. 

Did you see Ricardo de la Rama come down from the room? 

A Yes, sir, after one hour. 

0 Did you see his condition? 

A Yes, sir. 

Q Will you describe his physical appearance. 
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A Ricardo de la Rama is a small nan, little, dark# ’Then 

he is coning down after three days tied, without any food, I 
pity his situation because his eyes, big and going out, and if 
he looked at me he looked like that (demonstrating)# He does 
not knofl this man or that man. His eyes are making like this 
(demonstrating). He goes this way (staggering), and the two 
servants, his servants with him on December 10, are also helping 
him to go down because Sergeant Sasaki called to the servants 
to ro up and help him, and he going. A very bad situation. 

AHi ;l e cwo servants, they put him very, very slowly in the 
bench. 

CJ Was he in that condition before he went up to be 

Inve ;tigated? Was he in that condition before Sergeant Sasaki 

toi V him to the room? 

A No, because I see him the first moment when he was cc gh 
by the Kompei. His situation good; not very strong because he 
is ~hin. The same I know him from fifteen years ago. His 
housekeeper — 

Q Did you see Ricardo de la Rama taken to this investigation 
room again subsequently? 

A Ho make investigation again in the next room in front 
of my room, exactly in front of my room, and I sec how they 
punish him with his shoes when he is tied. 

Q 7/ho punished him with his shoes? 

A Sasaki and Ando, interpreter. 

Q ’.That was Ando’s rank? 

A Interpreter, Japanese civilian interpreter. 

Q Did Sergeant Sasaki have on shoes when he was kicking? 

A Yes, shoes, civilian type because he use in the Kompei 

life civilian like any civilian. Very good clothes he use. 
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Q Hov; many times did he kick, can you estimate? 

A Around a few minutes with his shoes here (indicating 

chin), this way (demonstrating), and when the Interpreter Ando, 
when .he see him, he finish him like that (demonstrating). 
Interpreter Ando come in with Army shoes, big, not American 
Army shoes; Philippine Army shoes. He hit him like Sergeant 
Sasaki hit Ricardo de la Rama. 

Q Was that In the presence of Sergeant Sasaki? 

A No, first Sergeant Sasaki; after he go, Interpreter Ando. 

Q Did you subsequently see or hear Sergeant Sasaki do 

anything to Primitivo Villanueva or Ricardo de la Rama? 

A (Through interpreter) He hit him, 

Q Did you see him hit him? 

A Yes, sir. 

q What with? 

A With his shoes. 

LIEUTENANT FINLEY: (To interpreter) Subsequently. 
I want to know subsequently, 

A (Through interpreter) He left him that day and the 
next day they released us. 

Q While you were in the Kempei headquarters did you see 
Agaton Ramos? 

A I don’t sec Agaton Ramos the first day. The next day, 
afternoon, after four, five o'clock — between four and five — 
I heard upstairs in my room the voice of Sergeant Sasaki with 
Ando, the interpreter, and with one man. I know this voice 
very good. But the punishment started immediately. But the 
investigation, it is another investigation than the first two 
men. I heard Sergeant Sasaki asking this man if he helped the 
guerrilla in Japanese money; if he sent goods or food for the 
guerrilla, and this man, he answer ”No, I never do that,” 
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From five o'clock to eleven thirty or twelve o'clock Sergeant 
Sasaki — he called two gnards to go up, and when he called 
two guards to go up, myself — because when they make an 
investigation during the day or during the night I cannot 
take rest or sleep; my room is exactly downstairs — he 
speak with these two guards. I don't understand what they 
^neak with them, and they like to help Agaton Ramos, to 
’*~ing him from the upstairs downstairs, hut before they are 
Cdtchi lg M i t Agaton Ramos is going, slipping from upstairs 
to cic^n exactly in the door of my room. At that moment 
and the 11th of December, a little darkk it is and I cannot 
notice his face, but. the interpreter Ando, after a few 
m.-.nutss. he is going do'-»n and he takes his billfold. He 
have around 2300 pesos, Japanese money, and he read his 
reroice tax: "Agaton Ramos, so many years old, staying 
In iBurjos, married, payment of residence t ax," and he takes 
the money. 

3 Did you during the time from five o'clock until:about 
eleven continue to hear the voice of Ageton Ramo-? 

A Yes. 

1 The voice of Sasaki? 

A Yes. 

3 You srid that you could not look at his face. ;/hat was 
the conditioh or appearance of his face? 

A Because when they are going down, Afaton Ramos — it is 
dark and the face, different face, very many bruises. Hj.s 
face had many bruises. 

( ithout aid of interpreter.) And also his shirt broken, 
only the sleeve here; some of the shirt inside of the pants. 
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?rom five o'clock to eleven thirty or twelve o'clock Sergeant 
Sasaki — he called two gnards to go up, and when he called 
two guards to go up, myself — because when they make an 
investigation during the day or during the night I cannot 
take rest or sleep; my room is exactly downstairs — he 
speak with these two guards. I don't understand what they 
s^eak with them, and they like to help Agaton Ramos, to 
u "irig him from the upstairs downstairs, but before they are 
catchiig M.i, Agaton Eanos is going, slipping from upstairs 
to dcwn exactly in the door of my room. At that moment 
and the 11th of December, a little darkk it is and I cannot 
notice his face, but the interpreter Ando, after a few 
numtss. he is going down and he takes his billfold. He 
have around 2300 pesos, Japanese money, and he read his 
rer.3ice tax: "Agaton Ramos, so many years old, staying 
inlftirgos, married, payment of residence tax," and he laker 
the money. 

3 Did you during the time from five o'clock until about 
eleven continue to hear the voice of Agaton Ramos? 

A Yes. 

3 The voice of Sasaki? 

A Yes. 

3 You srid that you could not look at his face. What was 
the conditioh or appearance of his face? 

A Because when they are going down, Agaton Ramos — it is 
dark and the face, different face, very many bruises. Hj.s 
face had many bruises. 

( 'ithout aid of interpreter.) And also his shirt bfoken, 
only the sleeve here; some of the shirt inside of the pants. 





And you can see very good this punishment because Agaton 
Ramos is two times more fat than me now. If you punish 
him strongly they leave signs for the punishment. 

Q Did you subsequently see Sergeant Sasaki come down? 
k On this night? 

Q Yes. 

A Yes, sir, I see Sergeant Sasaki coring down and he 
ordered the guard to watch these- three people — these three 
people belonging to these people — and putting them out, 
not in the prisoner room; in the corridor. 

3 Put the three? 

A The three, yes. 

3 To whom do you refer now? 

A To Ricardo de la Ramos, Prinitiva Villanueva, end 
Agaton Ramos, and soi|e servants with them. 

3 Did you subsequently see Sergeant Sasaki take Agaton 

Ramos to this investigation room again? 

A The next morning, early, around seven o'clock, before he 
takes his breakfast. 

3 ’'That did you see? 

A I see Sergeant Sasaki coning from upstairs from the 
investigation room with a stick, taking Agaton Ramos. But 
Agaton Ramos, he cannot bring his body up. He call two 
guards to pick him up byfbrce, and they pick him up by force. 
3 Did the guards carry him up the steps? 

A Yes. 

3 Did Sergeant Sasaki go up the steps? 

A Immediately back of the guard. 

3 ’That, if anything, did you hear then? 
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A The sane, but first I heard from Sergeant Sasaki, telling 
Agaton Rarao:;, "If you change your declaration I release you 
now." And this nan nay be from afraid or from something, he 
admit to Sergeant Sasaki, "Yes, I help the USAFFE." But 
when Sergeant Sasaki, he heard from him, "Yes, I help the 
USAFFE," be started to punish him more strongly. 

Q 'Tiat did you hear? You say he started to punish him. 

How do yc»u know that? 

a lean hear the bump like that, the fall of the lumber. 

At ,.ie time that y^u heard the blows did you hear the 
voice ci Agaton Ramos? 

a Yes, I heard Agaton Ramos asking help. "Please leave 
i-e, ;jve mo a chance." And also I heard something extra like 
? ;< ods very heavy going in the floor, going in the floor. 
and Fargeant Sasaki with the interpreter telling him in 
■ -.ia.. .ot, "Stand upJ Stand upi" So many times he said that. 
‘Staid up," ?nd I heard the answer: " I cannot stand any 
nore.‘ ! 

3 About how many times did you hear this noise on the 
floor? 

A Around five, six times, the next day morning. 

3 After you heard the noise is that when you heard Sasaki 
tell him to stand up? 

A Another blow. 

(Through interpreter.) Yes. After each blow they told 
him to get up, after each noise. 

3 Did you hear Agaton Ramos call the name of Sergeant 
Sasaki? 

A I don't remember that. 
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LIEUTENANT FINLEY: No further questions. 

COLONEL PARMELEE: Cross examination? 

CROSS EXAMINATION 

BY CAPTAIN POSES: 

Q Were you confined in the s ame c ell with de la Ramos 
and the other Filipinos that you testified to Just now? 

A (Through interpreter.) No, they were in a room 
opposite mine, about one meter aid a half from my room. 

Q The room in which you were in, did it have a door, a 
regular door leading from it, or was it in a cell, built 
in a cell-like nature? 

A No, the room when I stay in it, it is hospital room. 

In the center of the door you have a little lumbdr. Down 
you have a screen; up you have an opening; and this screen, 
it'sno more to the steps. lean see from my cot. 

Q You are saying that if you are! .lying on your cot you 
can see straight through theiiiole door, straight across? 

A No, the lumber in the center of the door, and down 
you have around one meter free and one meter free up. 

Q In other words, open. There was not anything in the 
door at all, is that correct? 

A Down you can see everything. 

Q How about this room in which these other arrested 
persons were? Was the room directly opposite yours? 

A No, the situation — 

Q Just answer whether it was directly opposite or not. 

A They were in a corridor next to my room — in front 
of my room. 

Q Did they stay there over night? 
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A They stayed there, ten to thirteen, daring the night. 

The next (fey morning they released me. I don't know nothing 
pfter that. 

3 But there was an intervening night, is that corredt? 

A In the corridor. 

Q Now, you did not understand my question. There was a 
night-time, a night space; in other words, when it got dark 
and you had to sleep and they had to sleep. 

A Day id night-time they stay in the same place. 

Q d they have any beds there? 

A Nothing; only a bench. 

Q That time were you released, did you say? 

A September 14, 1944, at twelve o'clock during the day. 

Q '/ell, I am speaking now of these three people that had 
tc •r.i.eep outside in the corridor. ’Vere you awake through©., 
the entire peridd or did you fall asleep during some periou/ 

A Those times one never knew whether one managed to slee> 
or not because the Japanese were continuously calling us 
for investigation. 

$ In other words you don't know. You may have dozed off 
for a few minutes and then you were s uddcnly awakened either 
by the calling of somebody else or perhaps by your imagination 
that someone was calling you. 

A (Through interpreter.) I slept on and off. 

Q Did you get any food while you were there? 

A Yes, I received food from my wife, my family. 

Q They let your family cone in? 

A No. 

Q How did you get the food? 
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A The gurrds bring it from the principal doer to the 
hospit-1, to ny door, to the dcor of my room. 

1 "’as thrt a custom, so for as you know, for then to permit 
food to be brought in that way to arrested people? 

A ’"’ell, some people nay receive food. Sone people they 
do not permit to receive food. 

0 Did you have to pay anybody in order to have that 
arrangement made? 

A No, sir, my wife brings the food and the guard never 
leave ny wife or my boy to bring the food. He take the food, 
bring it to me, the guard, and take back the table things. 

O Did they 'ver mistreat your wife? 

A No. 

0 They never mistreated your wife, is that right? 

A No, but she is investigated also, 

Q ’"ho was investigated r.lso? 

A i!y wife. 

r Your wife v.^s investigated? 

A Yes, sir. 

~ But she was never nistre-ted. 

A Nc. 

0 You stated, I believe, that the other Filipinos received 

no food at all; is that correct? 

A (Through interpreter) I know distinctly th~t they 
were not giving food because every tine they g^-ve me ny 
wife's food they seemed to want to take sone of ny food. 

Q But you have testified that you did on occasion fall 
asleep. 

(Through interpreter) At night, yes. 
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Q You would during those periods not be in a position 
to testify whether or not food was administered or given 
to these other Filipinos? 

A The Japanese Kempei never give food during the night. 

They are giving food for the prisoner only two times, and 
never they are giving for these people because if they are 
giving I can see in my eyes. 

<3 Let me ask you something. 

A Yes, sir. 

Q Aren't you pretty — without discussing the justification 
or without admitting the truth at this time of your testimony 
or denying it, since that is a matter for the Commission 
p nd not anybody else — aren’t you pretty angry at the 
defendant here? 

A (Through interpreter.) I have put this matter in the 
hands of American justice and I have nothing else to offer. 

Q Very well. You have testified here with respect to 
observing certain Filipinos go upstairs in this hospital 
room with tie defendant going up at the same or approximately 
the same time, and with overhearing certain conversations 
or interrogations with certain alleged assaults, and then 
the physical condition of these people after this, is that 
correct? 

A Yes, sir, it is true. 

Q Are you motivated by any spirit of revenge? 

A (Through interpreter.) No, sir. 

Q Therefore, if you were not absolutely certain that 
you were in a position to testify from your own personal 
knowledge of what went on upstairs in that room, you 






% 


t 


would to willing to say that you did not know what was 
going on, isn't that correct? 

A LIEUTENANT ROSS: If the Commission please, I 

believe that question should fce rephrased. I don't think 
it is clear to a man that has been several years studying 
the English language. This man is having great difficulty 
in even understanding simple questions asked him. 

COLONEL PAFLMELET.J The question is whether the 
interpreters can put it to him and gt the response. 
t ' Tb • ugh interpreter.) ’That I am sure is that what 
I have ever told in the court is the whole truth and I am 
sure that whatever I have declared is the truth. 

Q ;'ll right. Now, keeping that in mind, will you tell 
me r'.\ whether you can spy that you herrd everything that 
wen, en in the room above you on all of the occasions that 
you have testified to when you were downstairs in your 
cell'' 

LIEUTENANT FINLEY: If the Commission please, 
he could phrase that, "Did you hear everything that went 
on in the room?" 

CAPTAIN POSES: I "’ill accept the suggestion of 
the nrosCcution. 

3 Did you hear everything and did you understand every¬ 
thing that was goine on in the room above you while you 
were in your cell? 

A I have testified whatever I heard and whatever I saw. 
Q So that we arill have it clear, without any question, 
will you say that you heard everything that went on? 

A What I have testified is everything I have heard 
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and everything I have seen; I cannot tell more than that. 

Q You would not be able to say from your position in 
the cell who actually administered the blows uoon these 
Filipinos, would you? 

A ’That I can tell is this: as I heard the blows of the 
one receiving the punishment and the one administering the 
punishment, and the sound and strength of the blows, and 
the voices, I could at least identify who is the one giving 
the punishment. 

Q You have testified, if I remember correctly, that on 
several of these occasions there was an interpreter in 
the room in addition to Sasaki, is that correct? ? 

A Yes, and it was Ando. 

Q Other than a broken wrist, the bone iff your wrist that 
you have shoifrn to the Commission, do you have any other 
scars on your ^ody? 

CAPTAIN POSES: Before the interpretation of the 
answer is given, from the length of the answer in Sjhanish, 
which I do not thoroughly understand, I believe the answer 
was not responsive because I asked for a yes-or-no answer. 

LIEUTENANT FINLEY : I suggest the Commission 
decide that upon hearing the answer. 

CAPT.-.IN POSES: I know enough about Spanish to 
know yes or no does not take forty or fifty words. 

THB WITNESS: Yes, I had, but with time it is quite 
a long time — sir, it is a long time that has passed and 
these bruises have disappeared. 

Q So that right now, at the time you are testifying here 
before the Commission, you do not have any other bruises? 










COLONEL PAR!ISLE:: The Commission will take a 


short recess. 


(Short recess.) 


COLONEL PARMELEE: The Commission is in session. 
LIEUTENANT ROSS: May the record show that the 
Commission is p rese nt, the accused with his duly appointed 

defense counsel and personal interpreter are present, and 
the members of the prosecution are present. 

The witness is reminded that he is still under oath. 
COLONEL PAR.MSLEE: Redirect? 

REDIRECT EXAMINATION 
BY LIEUTENANT FINLEY: 

3 Sir, have you consulted a physician as to the condition 
of your right arm? 

A Yes, I did, *7e haven't got the necessary instruments 
herein the Philippines and so I plan to go abroad and have 


3 That did the physician tell you? 

CAPTAIN POSES: Object to the question on redirect* 
It is testimony which attempted to contradict the direct 
examination, and this is improper Redirect. 

COLONEL PARMSLEE: The Law Member will rule. 

COLONEL HAUSE: In the direct examination the 
prosecution inquired and the witness showed his right wrist 
to the Commission and the injuries. If the prosecution wants 
to go further into, the extent of injuries, that is within, 
his province. Therefore, the objection is not sustained. 
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BY LIEUTENANT FINLEY: 

3 "/hat advice did the physician give you as to your arm? 

A They need breaking next time and fixing with electricity 

because here there is no machine, no Instrument to fix it go d, 
3 ’Then did he advise you that it would be necessary for 
you to have your arm fixed? 

A ’Then I. have money, 

3 '//hero did he advise you? 

A T n the United States, if possible; it is better than 
aiy o*kci place. 

COLONEL PAR'IELKE: Recross? 

CAPTAIN POSES: (Nods negatively.) 

COLONEL PAIHELEE: Questions by the Commission? 
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COLONEL PARMELEE: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL C0N7/AY: 

Q Has Ricardo de la Rama a relative named Ramon de la Ran 
A Yes, sir, his brother. 

Q And do you know whether Ramon de la Rama was ever held 
prisoner of the Kenpei Tai? 

A Before I am prisoner I heard he entered two or three 
davs in that prison. 

COLONEL PARMELEEi Questions by tne prosecution 
or The defense? 

LIEUTENANT FINLEY: No questions. 

CAPTAIN POSES: No questions. 

COLONEL PARMELET.: Fitness is excused. 

(Fitness excui e . 

LIEUTENANT FINLEY: May it please the Commissic:., 
tne prosecution will call its next witness. 
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ALONSO GATUSLAO 


a witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY LIEUTENANT FINLEY: 

0 '.That is your name? 

A Alonso Gatuslao. 

Q What is your age? 

A 54. 

Q What is your occupation? 

A Actually, I am a farmer. 

Q Were you at one time a. member of the Philippine Army? 

A I was, I am a retired major with the Philippine constable 

lary. 

Q I would like for you to speak just a little louder, major* 
A I was a member in the constabulary, and I am a retired 
major of the same organization, 

Q During this time did you serve in any special capacity? 

A I was the senior military aide to President Quezon. 

0 Were you ever apprehended by the Japanese Military Police? 
A* i-^Yes* sir, in Bacolod. 

0 When were you apprehended? 

A On November 11, 1944. 

Q Are you acquainted with Sergeant Sasaki? 

A Yes, sir. 

Q Do you see him in this courtroom? 

A I see him right here now, 

Q Will you point him out. 

A (Indicating) 

LIEUTENANT FINLEY: May the record show that the 
witness properly identified the accused. 
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COLONEL PARMELEEs The record will so indicate. 

0 Who arrested you, Major Gatuslao? 

A The two members of the Japanese Kempei Tai; I don't know 
their names. 

Q Did they confine you? 

A They kept me in jail for thirty-three days. 

Q At the time that you were arrested did they confine you? 

A (No response.) 

Q At the time that you were arrested did they confine you? 

A They arrested me on November 11, 1944, and released me 

on December 14 of the same year. 

q The question is, at the time that they arrested you did 
they confine you? 

A Yes, sir. 

Q Where did they confine you? 

A In the Kempei Tai jail. 

Q ’/There was It located? 

A In Negros Occidental, Bacolod City. 

Q What place in Bacolod is the Kempei Tai jail? 

A In Smith Street; I don't know the number. 

Q What was that building known as? 

A It used to be the private hospital before the war. 

Q You were confined in this building and did you see 

Sergeant Sasaki there? 

A Yes, sir, I saw him. 

Q were you investigated by Sergeant Sasaki? 

A I was investigated by Sergeant Sasaki, yes sir. 

Q Will you tell the Commission the circumstances of the 
investigation. 
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A fergeant Sasaki had investigated me from November 25 to 
November 27. 

Q Of what year was that? 

A Of 194 - 4 , Prior to that — that was on November 23 and 
November 24 — they did not give me anything to eat, not even 
a drop of water. So Sergeant Sasaki began to investigate me, 
as I say, on November 25- 

Q Take up the details of the investigation on November 25. 
Tell us what happened. 

A On November 25, he wanted me to tell them the whereabouts 
of Governor Montelibano of the Free Negros, and also the high- 
ranking officials of the guerrillas, and I told him I don't 
knov; anything about it. He insisted that I was a member of 
the guerrillas and he could not believe why I do not know the 
whereabouts of those persons he was asking. And I refused 
to tell him that I was a member of the guerrilla. He started 
maltreating me with a cylinder-shaped bamboo about a yard long 
and about an inch and a half in diameter. He started beating me 
here (indicating), here, and especially in the head. 

LIEUTENANT FINLEY: May the record show that the 
witness indicated the back of the shoulders. 

A (Continuing) And I was whipped. I had not taken 
anything two days prior to that; naturally, I could not defend 
myself very well. His intention was to hit me here in the head 
(indicating back of head), but I was trying to defend myself 
by ray right arm. And he had been doing this to me for about 
three hours. It was lucky that the American air squadron had 
arrived and dropped some bombs on Bacolod City. v 'e had to 
disperse and run to the air-raid shelter, and that was the time 
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that they stopped maltreating me. On that occasion I was weak 
and I could not walk. Very well. So they had to detail one 
Japanese soldier to bring me to my room. On the following 
morning — that was November 26th — I had. my arm here ell 
swollen, my back swollen, my face swollen, and he brought me 
up again to his quarters for an investigation. He kept on 
insisting that I should tell the whereabouts of Governor Monte- 
libano and the ranking officials of the guerrillas, but 
I keep on denying it, because I told him thet I don't know 
anything about it. Then he tortured me again. He started 
again with the same piece of bamboo, the sane piece of bamboo 
that he used the day previous, end kept on beating me. Thet 
was the second day. As my body was swollen I could hardly 
move, but I keep on running in the room, running in the room, 
and he keep on chasing me, beet me right here (indicating 
small of beck), end on one occasion he was able to hit me 
here on the head (indicating back of head), and I fall down 
unconscious. I did not know what he did to me then. Eut when 
I stood up I found myself here with everything swollen (indicat¬ 
ing arms), so they hold me by the arms and put me in the chair 
and investigated me again. The same question was put to me, 
that I was a member of the guerrilla and that I know the where¬ 
abouts of Governor Montelibano and the ranking officials of the 
guerrillas, and that I had information concerning the military 
installations in the Province of Negros. I see, sir, he was 
surprised why it was that whenever any American airplanes came 
and dropped a. bomb, the bomb always strikes on their hideout 
of the military supplies, and he told me, "Nobody could do 
that," with his hand pointing, "except you. And I hold you 
responsible for this and you have to tell everything or otherwise 






you will be killed tomorrow." So I keep on refusing. I did 
not say anything. And that same procedure continued from the 
morning until in the afternoon his method of maltreating me 
was only interrupted whenever an American airplane arrived on 
over Negros and drops bombs, and that was the time we finished 
the investigation. We run into the air-raid shelter when the 
planes come over. That was on the 26th. On the 27th he made 
the same procedure. I could not move. I have been submitted 
to physical torture for the last two days. My body was swollen, 
face swollen, arms swollen, and I had even torn up with shirt. 

Q Why did you have to cut your shirt? 

A Because it came out too small for my arms already. My 

arm was swollen, both arms were swollen, and my shirt, I had 
to tear it to cut it, because it came out too small already. 

So on the same day -- that was on the 27th — he read to me 
the names of those persons who are, according to him, with the 
persons used by me in the undercover work that I was doing in 
the City of Bacolod and the other places around Bacolod, and 
he told me — 

Q Now, Major Gatuslao, let's go to the other beatirg he 
administered to you. 
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Q Did he bc^t you any more that day, the second day? 

A Yes, s’r, the third dry. 

Q All right. Did he bent you any nore the second day? 

A The second dry? 

Q Whr>t else did he do to you the second dey? After the 
conversation about the nnpers did he beat you any •'lore 
again? 

A No, that was on the third day, 

Q All right. On the third day after the conversation 
r, beut the nepers, did he beat you any nore? 

A Yes, sir. 

Q VI hat did he do? 

A H hit ne right here in the neck. 

Q Her oany tines did he hit you? 

A Oh, I don't know because — sonetines I becone 
unconscious and I just allowed him to dc whatever he wants 
to. 

Q After the third day did he over beat you .any nore after 
the third day? 

A Yes, he beat no right here by the neck and right here 
(indic~ + *ng) . 

Q After the third day? 

A No, no nore. 

Q How long d*d you stay confined in the Kenpei Tni? 

A Fron N- vcobcr 11 to Deceriber 14, 1944. 

Q What did youveigh when you were conf-’ned? How much did 
you wc-’gh at the tine you were confined? 

A T was weighing around 170 pounds, 

Q Hew nuch did you weigh at the tine they released you? 
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A I don't believe I weighed ground 120. 

Q Major Gntualeo, while you were In the Kcnpei Tni head¬ 

quarters did you see Marcellno ftjuCruz? 

A I saw Mnrcelino Cruz, yes, sir. 

Q Did you hear h 4 s voice at *ny tine? 

A I heard his voice upstairs, on the second flo'-r, T nean. 
Q What was he saying? Wha.t was the nature of the sounds 
that vou heard? 

A The nature was that like a nan being punished. 

Q Did you sec Prinitivo Villanueva in the Kenpc-i Tai? 

A I saw h 4 n also. 

Q Did ' r ou see his condition? 

A His condition is just as worse as nine. 

Q Will you tell the Court anything that you renenber 
about the condition of Prinitivo Villanueva? 

A I saw Prinitivo Villanueva, his face bleeding, one 
afternoon when I went to the toilet, and his earn here 
swollen, his body here swollen (indicating back). I did 
not t«kc nuch t 4 ne to see hin. 

Q Did you see Ricardo de la Rome, in the Kcnpei Tai? 

A I saw Ricardo de la Rana calso. 

CAPTAIN P0S”3: May I ^sk the question: arc we 
through with the testinony with respect tc the injuries of 
this F 4 liT>ino hr just identified just before this? 

LTFUTT^ANT FINLFY: What arc you talking about, 
Cnptoin? You nean if I an going to ask hin any nore 
questions on that point? 

CAPTAIN P03FS: All right. At this tine I would 
like to strike all of th 4 s tcst 4 ncny. 


There is no connection 






betwrcn the testimony, the alleged wounds, or whatever th-’s 
witness saw, connecting him with the defendant 5n this case, 
COLONFL PARMELEE: The Law Hcnber will rule, 

COLONEL HAUSE: Objection not sustained, 

CAPTAIN POSES: I would like to note an exception. 
COLONEL PAP.MELEE: Note an exception, 

Q Major Gatuslao, did you see Ricardo de la Rama In the 
Kcmpei Tai? 

A Yes, T saw him. 

Q Did you notice his physical condition? 

A His physical condition — he was also having a. swollen 
body, swollen face, arms, just about the sane condition 
that Villanueva was. 

Q Did you see Agaton Ramos? 

A I saw Agaton Ramos. 

Q What was h 4 s physical appearance? 

A Oh, Agaton Ramos was very bad, swollen body right 
here (Indicating), swollen Inathis part-of his body 
(Indicating back), his arms, and on one occasion when we 
went down to the o.lr raid place he could hardly move. 

Q Did you see Sergeant Sasaki strike Agaton Ramos? 

A I saw Sergeant Sasaki once whip with the wire. He 
pulled a wire in that way (demonstrating) and then whipped 
Agftton Ramcs? 

Q Y/herc was Agaton Ramos at the tine Sergeant Sasaki 
whipped him w’th the wire? 

A That was ■’nsidc the building, near the dining hall. 

Q Downstairs or upstairs? 

A In the first floor, downstairs. 









LIFUTFNATJT FINLFY: No flirther questions, sir. 
COLONFL PARMELEF: CYoss ex~ninotion? 

CROSS EXAMINATION 

BY CAPTAIN PCSE3: 

Q Bo you hn^e- any permanent senrs as a result of v entings 
allegedly given you by the defendant Sasaki? 

A No, sir, but ay arms — I cannot use it; T cannot 
write ny name. Once I hold the pen, it trembles, and I 
*skcG the Army doctor in Negros Ofcic’ental, of the 40th 
Division to examine it., rnd they told me that it will jus* 
recover. Just keep on exercising it. Exercise every 
nern-m.g "nd in a certain tine I will just reervor. 
j Hovrmnny tines were j'-ou arrested by the Kempei Tni? 

Tust once.. 

o Did yna see other than this one case where you mention- 
th~t you s aw someone beaten by Sasaki, did you sec any of zia 
other persons y^u referred to in your testimony bc-’tbn by 
Sasaki ? 

A I h^ve not seen that, 

o These wounds or the physical condition as described by 
you of then, y'Ui do not know whe inflicted them, do yb u ? 

A T only presume because Sergeant Sns^ki was investigating 
them ^nd I saw him investigating them. 

3 But you do testify here honestly that you are presuming. 
You do not know of your own knowledge? 

A I have not seen him actually beating him. 

CAPTAIN POSES: That's all. 

COLONEL PAEIELES: Redirect? 

LIEUTENANT FINLEY: No further questions, sir. 
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LIFUTFNANT FINLFY: No farther questions, sir. 
COLONFL PAR'IELEF: Cr6ss ex-mlnotion? 

CROSS EXAMINATION 

BY CAPTAIN PC5F3: 

Q Do you hn^e any permanent scars ^s a result of ^eatings 
allegedly given you by the defendant Sasaki? 

A No, sir, but ny arns — I cannot use It; I cannot 
write ny name. Once I hold the pen, It trcnbles, and I 
nskcfl the Army doctor In Negros Ofclc'ent^l, of the 40th 
Djv'sjon to ex'»n 4 ne and they told ne that It will jus + 
recover. Just keep on exercising it. Exercise every 
nrrang "nd in a certain tine I will just reervor. 
j tfivrnony tines were you arrested by the Kenpei Tel? 

A Test once.. 

0 Did y^u see other than this one case where you mention-■’ 
th^t you saw someone beaten by Sasaki, did you see any of c..' 
other persons ym referred to In y^ur testimony bc^thn by 
Sasaki ? 

A I h*ve not seen that, 

Q These wounds or the physlc-’l condition as described by 
you of then, you do not know who Inflicted then, do y^u? 

A T mly nresune because Sergeant Sasaki was Investigating 
them and I sa.v him Investigating then. 

Q But you do testify here honestly that you are presuming. 
You do not know of your own knowledge? 

A I have not seen him actually beating him. 

CAPTAIN POSES: That's all. 

COLONEL PA MELEE: Redirect? 

LIEUTENANT FINLEY: No further questions, sir. 









COLONEL PAR13LEE: Questions by the Commission? 

EX/CIINATION BY THE COTCIIS^ION 
BY COLONEL PARHELE3: 

Q Nhen vou were investigated or interrogated by Sergeant 
Sasaki was there an interpreter there? 

A There was, a Japanese by the name of Ando. 

Q Iho did the beating on you? 

A The beating was mostly, about 90# of the beating was 
done by Sergeant Sasaki. 

Q Do you know whether that was the usual way the 
interrogation was carried out? 

A I heard about it and I know it, because I had the 
experience. 

Q Had you seen any other investigations to see who 
actually did the beating? ‘Thether it was Sergeant Sasaki 
or the interpreter? 

A The interpreter had also inflicted me physical injuries. 
Q But on you 90# of the beating was done by Sergeant 
Sasaki. 

A Yes, sir. 

COLONEL ^PARHSLEE: Further questions? 

LIEUTENANT FINLEY: No further questions, sir. 
CAPTAIN POSES: No, sir. 

COLONEL PARHELEE: The witness is excused. 

( fitness excused.) 

LIEUTENANT FINLEY: If it please the Commission, 
the prosecution will call its next witness,' 

COLONEL PARIIELEE: It is now ?bout time that we 
agreed to recess. Is this a short witness or would you 
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rather call this witness in the morning? 

LIEUTENANT FINLEY: I estimate it would take an 

hour, sir. 

COLONEL PAH-IELEE: Well, the Commission v/ill 
recess until 20 June 19*6 at O 83 O hours. 

(The Commission adjourned at 1600 hours, 19 June 1946.) 
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rather call this witness in the morning? 

LIEUTENANT FINLEY: I estimate it would take an 

hour, sir. 

COLONEL PAR.IELEE: Well, the Commission will 
recess until 20 June 19*6 at 0830 hours. 

(The Commission adjourned at 1600 hours, 19 June 194-6.) 
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PROCEEDINGS 

The Commission convened, pursuant to adjournment, at 
O 83 O hours, 20 June 1946. at Court No.l, High Commissioner's 
Residence, Manila P.I. 

COLONEL PAR’IEILE* The Commission is in session. 
LIEUTENANT R0S3: May the record show that the 
members of the Commission, the accused, his duly appointed 
defense counsel, his personal interpreter, members of the 
prosecution are present. 

Sir, the prosecution is ready to proceed. 

LIEUTENANT FINLEY: May it please the Commission, 
the prosecution at this time calls its next witness. 

COLONEL PARMELEE: Froceed. 

IIARCELINO A. CRUZ 

a witness for the prosecution, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 

BY LIEUTENANT FINLEY: 

Q ’.That is your name? 

A My name is Marcelino A. Cruz. 

Q Your age? 

A Forty-one. 

Q Your address? 

A Bacolod City, Occidental Negros. 

3 ’That is your occupation, Mr. Cruz? 

A I am a salesman. 

Q 'That dj you sell, Mr. Cruz? 

A I've been selling automobiles and trucks. 

Q '’/hat is your religious faitja? 
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A Catholic, Roman Catholic. 

Q Are you acquainted with Sergeant Sasaki of the Bacolod 
Kempei Tai? 

A Yes, sir. 

Q Do you see him in this courtroom? 

A Yes, sir. 

Q Will you point him out? 

A The first man there (pointing toward defense table). 

LIEUTENANT 7INLEY: May the record show that the 
witness indicated the accused. 

COLONEL PARIlELSEs The record will so indicate. 

Q 'Ir. Cruz, were you ever arrested by the Japanese 
military police at Bacolod? 

A Yes, sir. 

Q Then and where were you arrested? 

A In Bacolod City, on November 12, 1944. 

Q /ho arrested you? 

A Sergeant Sasaki. 

Q Where did he arrest you? 

A Just in the public market. 

Q Did he have any companions? 

A He had. 

5 Do you know their names? 

A I couldn't recollect no". 

Q After he apprehended you what occurred? 

A They took me to the Kempei Tai, took me direct to the 
investigating room — 

Q Just a minute now. Where was the Kempei Tai? 

A Right at the Bacolod Private Hospital. 


305 


* 


* 


A Catholic, Roman Catholic. 

Q Are you acquainted with Sergeant Sasaki of the Bacolod 
Kempei Tai? 

A Yes, sir. 

Q Do you see him in this courtroom? 

A Yes, sir. 

<3 Will you point him out? 

A The first man there (pointing toward defense table). 

LIEUTENANT FINLEY: May the record show that the 
witness indicated the accused. 

COLONEL PARIIELEE: The record will so indicate. 

Q Mr. Cruz, were you ever arrested by the Japanese 
military police at Bacolod? 

A Yes, sir. 

Q 'hen and where were you arrested? 

A In Bacolod City, on November 12, 19*4. 
q /ho arrested you? 

A Sergeant Sasaki. 

Q ’’here did he arrest you? 

A Just in the public market. 

Q Did he have any companions? 

A He had• 

q Do you know their names? 

A I couldn't recollect no*. 

Q After he apprehended you what occurred? 

A They took me to the Kempei Tai, took me direct to the 
investigating room — 

q Just a minute now. There was the Kempei Tai? 

A Right at the Bacolod Private Hospital. 
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3 Continue, please. 

A I was taken to the investigating room, and after many 
ceremonies about the braveries of the military police, 
Japanese military police, I was obliged to bow. Then he 
requested me to tell him exactly what I did against the 
Japanese Army. I could perceive that they took me for a 
sort of an operative or spy of the guerrillas. To this I 
denied, because it was not true. I had nothing to do 
whatsoever with the guerrillas. He took a bainboo stick — 
about three feet long I would say and about three and a 
half inches in diameter, but which knots were so close — 
and started to beat me in my left arm. Not contented with 
that, he beat me right on the left side and my back and 
also in my breast. 

3 How many times did he strike you, approximately, on 
the left arm and breast and the back with that stick? 

A I couldn't recollect the times he beat me. However — 
Q as it many times or few? 

A ! T any times. 

3 "hat was the force of the lick; how much force did 
he pat behind the lick? 

A 'Veil, he was using all his force because he took off 
his shirt, you know, to beat me. 

5 Continue. 

A Not contented with ■'■hat, he to-~>k hold of a h6rse-whip 
with a lead on.one side that's wound with leather, and he 
started to beat my kidney with it. 

Q And he beat you-with the handle or with the — 

A He beat me with the lead. 
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Q " T ith the lerd. . How many times did he hit you with 
this instrument? 

A Not contented with that, he threw away the horsewhip 
and started with his tv/o fi.-tfe right in the jaw, telling 
me that if I would retaliate he would kill me. 

Q How many times did he strike you with his fists? 

A Oh, he was trying to knock me out, I suppose. Then 
is v/hen I started to feel the beating I received on my back. 
Q How long did this investigation continue? 

A For nearly a half an hour. 

Q Did Sergeant Sasaki do anything else to you, Mr. Cruz? 

A That was the first time I was beaten. The next inves¬ 

tigation I get from him was v/hen he was insisting that I 
tell the truth about — 

Q '/as it during the same day you were arrested? 

A No, thrt was five days later. I got no beating on this 

day. However, he assured me that he would have my head cut 
off unless I told the truth, 

Q ’That w?s the truth that he wanted you to tell? 

A About my connections with the guerrillas and with 

Major Gatuslao. 

Q Did he subsequently investigate you after the fifth day? 
A I don’t get you. 

Q You say you were investigated again on the fifth day, 
that he did not beat you. Did he subsequently investigate 
you? 

A That he what? 

3 After tho fifth day did he investigate you again? 

A Yes, 
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3 Tell the Court what happened on that occasion. 

A That took only for a few minutes. He did not beat me, 
as I said, but he told me that he would have my — 

Q After that. Now you have told us that. After the fifth 
day did he investigate you again? 

A Yes. 

Q ’That happened on that occasion and when was it? 

A It was no longer Sasaki. It was Ogasawara. 

4 All right. Did Sergeant Sasaki ever mistreat you in 
any way again? 

A No. 

4 Mr. Cruz, did you, after the mistreatment by Sergeant 
Sas£.ki — describe the condition of your body as to the 
effect of those licks. 

A For nearly ten days I had all ray left arm swollen.. I 
could feel the effect of the beating right in my kidney, 
left kidney. As a matter of fact, for the next three days 
after the arrest I was allowed by them to lie down inside 
the cell. I had no food for the first three days and only 
water was allowed to me to drink. 

Q Are you acquainted with Primitivo Villanueva? 

A Yes, sir. 

4 Did you see Primitivo Villanueva in the Kempei T a i at 
the time that you were there? 

A Yes. 

Q State whether or not you saw Primitivo Villanueva or 
heard him called for by Sergeant Sasaki. 

A The fact is that one afternoon when we heard noises 
coning from the front door of the Kempei Tai, and as a 
matter of curiosity I stood up and peeped at a small window 
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^ve had in the cell. I saw not only Primitivo Villanueva 
but also Ricardo de la Rama, together with Sasaki. 

Q Do you remember the date that was? 

A I would say it was the tenth of December. 

Q Is that December, was it December? 

A December. 

Q 19*4? 

A 1944. 

Q ’-/hat else did you happen to see with regard to Primitivo 
Villanueva and Ricardo de la Rama? 

A The moment they were taken in Sasaki and another 
Kempei Tai investigated us, started to pick up one by cne 
of the prisoners, and took them upstairs, the second floor, 
for investigation. That was, I should say, late in the 
afternoon of December 10th, when they were arrested. 

Q Who was the first one to be taken up? 

A I could see that either it was Ricardo de la Rama or 
^rlmitivo Villanueva. 

CAPTAIN POSES: Move to strike out the last answer 
as not stating whether it was one or the other, who was 
the first one taken up. 

COLONEL PARMELEE: The Law Member will rule. 

COLONEL HAUSE: /ill the reporter read the 

question. 

(The last question was read by the reporter.) 

COLONEL HAUSE: Objection sustained. 

Q Mr. Cruz, do you remember which "'as the first to be 

taken to the investigation room? 

A There were so many of them arrested and there were 
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so many investigators that we didn't know which one went 
up first. 

Q Do you remember or do you kiow how many people were 
brought in from the house of Primitivo Villanueva? 

A 7ith the exception of two, I could count about fourte 
including the maid servants. 

Q You do not remember which one of them went up first? 

A No. 

Q How long had you been acquainted with Primitivo Vill 
nueva and Ricardode la Rama? 

A Ever since I was stationed in Negros. 

Q Did you know well the voice of these two men? 

A Yes. 

Q Were they taken to the investigation room? 

A I suppose so. 

Q Did you see them go to the investigation room? 

A I saw them going up the stairs. 

Q You saw them going up the stairs? 

A Upstairs. 

Q After or before they went up the stairs, did Sergeant 
Sasaki go up the stairs? 

A Yes, sir. 

Q After they had gone up the stairs, did you hear the 
voice — 

A No. 

Q — of Primitivo Villanueva? 

A No. 

3 Or Ricardo de la Rama? 

A No. 

Q Did you hear the voice of Sergeant Sasaki? 
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A Yes. 

Q Did you hear any other noise than the voice of Sergeant 
Sasaki? 

A Generally the investigation down in the Kempei Tai is 
done by shouting on the part of the investigators. That's 
why we could hear that an investigation is going on. 

Q Did you see Primitivo Villanueva or Ricardo de la Rama 
B fter they came out of the — rephrase the question. Did 
they come back downstairs? , 

A I did not see them come back the same night. 

Q But did you later see them in the Kempei Tai? 

A I saw them the next morning in the Kempei Tai because 
they were in the corridor outside of our cell. 

Q 'HL you describe the physical condition when you saw 
them the following morning? 

CAPTAIN POSES: Object to the question as being 
incompetent, irrelevant, immaterial and not within the 
scope of the issues as presented by the specifications. 

There is no showing that their condition is in any way 
related to any act performed by the defendant. 

COLONEL PAHT.ELE 3: The Law Member will rule. 

COLONEL HAUSE: Objection overruled. 

Q Mill you describe, lb*. Cruz, the physical condition 
of Primitivo Villanueva and Ricardo de la Rama the following 
morning when you saw them? 

A I asked for permission to get out of the cell to go 
to the toilet. Coming out from it* the small doorMwhich they 

use as our gateway, the first man I saw was Primitivo 
Villanueva lying with his head and arms on the banlsterr 
of the corridor, and I saw Ricardo de la Rama tied up with 
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his hands on his back in such away that I could see that 
they were badly beaten because — because I could see that 
they were so weak; but there were not exactly bruises 
but I could see out fl»om their body. 

Q Is this the morning following the time that they were 
brought from the Kempei Tai? 

A That was the next morning* 
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0 Did you subsequent ]y see or he*r Sergeant Sasaki call 
for either nan? 

A Yes. 

Q When was that? 

A That was December 11th. 

Q Will, you tell us what you saw and heard? 

A I saw him take Ricardo de la Rana upstairs from the 
place wnere I was sitting down in the cell. The stairs up 
was ver/ clear through the window. 

Q Was that Sergeant Sasaki? 

A That v/as Sergeant Sasaki. 

Q Which one of the men did you see him take up? 

A Ricardo de la Rana. 

Q .Vhat happened when he started taking Ricardo de la 
Rana upstairs? 

A Still vie could hear dotting of Sasaki. 

Q Did Ricardo de la Rana go willingly v/ith him? 

A I could see that he was being pushed. 

Q /ho was pushing hin? 

A The interpreter together v/ith S saki. 

Q Did Sasaki go upstairs too? 

A Yes. 

Q After they had started up the stairs what did you hear? 
A Only the shoutings and Sasaki. 

Q Was Ricardo de la Rana later returned downstairs? 

A He was brought downstairs. 

Q Did you see hin? 

A I saw him. 

Q ’.Vhat was his condition? 
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A I sa’'j him lying down in the bench where they we re 
supposed to stay. Outside there were large benches, and 
inasmuch as the two cells were all filled up, they were 
temporarily quartered outside in the corridor with the 
guards taking care of them. 

Q Do you know anything else concerning the treatment of 
Ricardo de la Rama by Sergeant Sasaki on these occassions? 
a No, sir. 

Q Mr. Primitivo Villanueva,did you see him taken to the 

investigation room again? 

A No, sir. 

Q T.'hile you were in the Kemcei Tai did you see 
Agaton Ramos? 

A Yes, sir. 

Q ’Then did you see Agaton RUraos? 

A In the afternoon of December 11, 1944. 

Q Tell us what you saw on the afternoon of December'11. 

A That would be late in the afternoon, when Sasaki and 
Agaton Ramos came in. He was taken straight to the operating 
room, that is, the investigation room upstairs. 

Q Did you see the two go up the stairs? 

A Yes. 

Q Did you see anyone else go up the steps? 

» Yes. 

Q T ' , ho else did you see go up? 

Ando, the interpreter. 

Q After they had gone up the steps, what did you hear? 

A I could hear the screams of Agaton Ramos and the shouts 
of S a saki ordering Agaton R r mos to keep quiet. 
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Q Ho^ long had you known Agaton Ramos? 

A Ever since I went to Bacolod. 

Q How long is that? 

A Oh, about seven or eight years. 

Q ’"as Agaton Ramos returned downstairs? 

«. Yes. 

Q How long was it before he was returned? 
t I would say about three hours. 

Q Did you see his physical appearance ’"hen he returned? 

A That evening,no; but I saw him next morning again. 

Q Do you know where ..geton R r mos stayed during the night? 
A Yes. 

Q ’"here did he stay? 

A Outside in the corridor, together with Primitivo 
Villanueva and Ricardo de la Rama. 

Q ill you describe his physical appearance when you 

sew him the following morning? 

A Re lying on his back and arms foiling down from the 
bench. So was his legs. His shirt was torn; also his pants. 
And I could see bruises on his body, on his arms and on his 
le&s. 

Q Did you see Agaton Romos taken to the investigation 
room again? 

A Yes, sir. 

Q ' ' hen was that? 

A The same morning. 

Q Tell us the circumstances of this occasion. 

A Agaton Ramos was lying on the bench end Sasaki came 
together with the interpreter and ordered him to stand up 
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to sc uostairs again. 

Q T '‘hat was the name of that interpreter? 

A Ando. Agaton Ramos refused to go up. That he started 
to hold on to the banister of the stairs. Sasaki, with other 
Japanese, came up his back and pushed him upstairs. 

Q Did you hear agaton Ramos say anything? 

A Yes. 

Q ’hat did you hear him say? 

A He said that he did not want to go upstairs. 

Q Did they go up the stairs? 

«. They did. 

Q liter they went up the stairs what did you hear? 

A Still I could hear the screams of .ugaton Ramos. 

Q How long did this continue? 

A I would say about an hour. 

Q Has he brought down the stairs then? 

A He was brought down by four Japanese, carried by four 

Japanese. 

Q Describe what you saw at that time. 

A As I said, from my place where I was sitting in the 
cell I could see the stairs very well through the window. 

I saw a man being brought do^n-stairs by four Japanese and 
I stood up and I saw agaton Ramos pieced on the bench where 
he had slept the previous night. 

Q Did you see Sergeant Sasaki come down? 

A Yes. 

Q Do you know the four Japanese that carried Agaton Ramos 
down. 

A They were members of the Kempei Tai. 
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Q Do you remember anything concerning the rank of these 
four men? 

A No. 

Q Did you see the four men go up the stairs. 

A No. 

Q Did you subsequently see Agaton Ramos investigated 
another time? 

A Not anymore, ’“e left the Kempei Tai on the fourteenth. 
Q Did you have a talk ^ith Primitivo Villanueva and 
•i.geton Rj^nos or Ricardo de la Rama during the time that they 
were in the Kempei Tai? 

A Do you mean talk? 

r . Did you ever talk with them? 

A Tes, sir. 

Q ’"hat was the conversation you had with them? 

x* That was December 14, about raid-day v.hen we were 

released, and I happened to sit down between Ricardo de la 
Rama and Primitivo Villanueva on the other side. I told them 
that I v’ould fix viith their families so as to send them 
food and clothes. 

Q Did they tell you anything concerning their treatment 
which they were receiving, 

Cj.PTAIN POSESs Object to the question: irrelevant, 
incompetent and immaterial; hearsay. It is obviously self- 
serving for the prosecution's. 

COLONEL PARIELEE: Law Member will rule. 

COLONEL HAUSE: Objection overruled. 

CAPTAIN POSES: Note an exception. 

COLO EL P.RTELEE: An exception is noted. 
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LIEUTENANT FINLEY: No further questions, Sir. 
CCLONEL PAR?T.LEKt Cress examination.. 

cross-etahinae ion 

by captain fosesj 

Q "hat vps the date rhen you were beaten up the first 
tine, do you remember? 

A December 12. 

Q 12th? 

A November 12. 

Q November 12? 

A November 12, the first time I wes berten, yes. 

Q ere you beoten up at or pbout the 10th of December? 

A No. 

Q How do you fix the date, 10th of December? 

A Bccruse that wrs the birthdry of my daughter. 

Q And on the birthday of your daughter you sav’ these men 
going upstairs to the room, is that correct? 

A Are you talking about my beating? 

Q No. You said you were beaten up on the 12th of November, 
is that correct? 

A Yes. 

Q Nov, I am asking how you fix the date, 10th of December, 
which you have testified to on direct examination. 

A Yes, sir. 

Q '.'us the 10th of December the birthdry of yo^r daughter? 

A Yes. 

Q ’ T as it on the birthday of your daughter that these men 
wore taxen upstairs? 

Yes, sir. 


318 






t 


» 


Q Anc that is how you fix the time you remember the 
excct date rhen these men were taken upstairs? 

A No, sir, re were keeping n sort of a cr.lendar inside 
the cell. 

Q Was that calendar under the observation, or could it be 
seen, by the guards? 

A No, sir. 

Q Wes it r numerical cr.lendar? 

Calendar, numerical calendar. 

Q An «nerican calendar? 

A No, sir, re were using a pencil to make r. calendar. 
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Q Anc that is how you fix the tine you remember the 
exact date rhen these men were token upstairs? 

A No, sir, re rere keeping a. sort- of e calendar inside 
the cell. 

Q Was that calendar under the observation, or could it be 
seen, by the guards? 

A No, sir. 

Q Was it r numerical calendar? 

x. Calendar, numerical calendar. 

Q An «nerican calendar? 

A No, sir, re rere using a pencil to make a calendar. 






Q On the well of the cell? 

A On the floor, yes, of the wall, 

Q On the 10th of Decenber were you still in a physical 
condition which required lying down all the tine, or were 
you pretty well recovered? 

A I was recovered, 

Q You were recovered then. Now, upstairs was there just 
one room or were there more rooms? 

A More rooms, 

Q Th:se four Japanese that brought down this last Filipino 
that you referred to, had they gone up that time? 

A I have not seen them .go up. 

Q You did not see then go up? 

A No. 

Q In fact, you did not know until they came down that 
they were upstairs, did you? 

A Yes, bringing Agaton Ramos with them. 

Q What was that? 

A Bringing Agaton Ramos with then. 

Q But before you saw then come down you did net know that 
they were upstairs, did you? 

A I did not, sir. 

Q Would you be able to tell me now how many men were 
upstairs, 

A No. 

Q You would not know whether there were fifteen or thirty 
Japanese upstairs. 

A No. 

Q You wouldn't know whether in the roon from which you 
claim you heard the shoutings of the defendant, whether there 
were fifteen or twenty Japs? 
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A Yes, sir. 

Q You would know, or you would not knew? 

A Wouldn't know. 

Q You could not state honestly who was up in that room, 
could you? 

A Yes, sir. 

Q When you say "Yes," you agree with me, you could not 
state, is that correct? 

A Yes, sir, I agree with you. 

q Wi^n they were pushing this man up the stairs you said 
both the interpreter and the defendant were pushing him up, 
is that correct? 

A Yes, that is correct. 

Q Who was going first? 

A Oh, the victim. 

Q Who was going after him? 

A Sasaki. 

Q And who was -- was the interpreter behind Sasaki? 

A No, he was by the side of Sasaki. 

Q In other words, both of them were on either side of the 
victim. 

A There was the victim and there were two men going up 
(demonstrating). 

Q Were they using any kind of weapons or wood or any other 
instrument to prod him on? 

A No, but Sasaki had a stick in his hand. 

Q Was he beating him at the time? 

A Not exactly. 

Q Was he boating him? 

A No. 
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A Yes, sir. 

q You would know, or you would not know? 

A Wouldn't know, 

Q You could not str.te honestly who was up in thr.t room, 
could you? 

A Yes, sir, 

Q When you say "Yes," you agree with me, you could not 
state, is that correct? 

A Yea, sir, I agree with you, 

q Wion they were pushing this man up the stairs you said 
both the interpreter and the defendant were pushing him up, 
is that correct? 

A Yes, that is correct, 

Q Who was going first? 

A Oh, the victim, 

Q Who was going after him? 

A Sasaki, 

Q And who was — was the interpreter behind Sasaki? 

A No, he was by the side of Sasaki, 

Q In other words, both of them were on either side of the 
victim, 

A There was the victim and there were two men going up 
(demonstrating). 

Q Were they using any kind of weapons or wood or any other 
instrument to prod him on? 

A No, but Sasaki had a stick in his hand, 

Q Was he beating him at the time? 

A Not exactly, 

Q Was he boating him? 

A No. 
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Q He was not using the stick on hin physically at that 
tine? 

A At that tine, no. 

Q "At that time, no," you say? 

A While they were going upstairs. 

Q Do you know, of your own personal knowledge, whether he 
used the stick on hin at any ether tine? 

A I would not know. 

Q You don't know that either, do you? 

A No. 

Q Would you, of your own personal knowledge, say that 
Sasaki and this victim and the interpreter ended up in the 
sane room upstairs? 

A Yes, sir. 

Q You would say that of your own personal knowledge. 

A Yes, sir, I would. 

Q How many rooms were there upstairs? 

A I would say about twelve rooms. 

Q What kind of rooms were they, do you know? 

A Yes, all made of wood. 

Q All made of word. Think partitions or thin partitions? 

A One-half inch partition. 

Q That is a fairly thin partition, is that correct? 

A Yes, sir. 

Q Would you be able to say that if I were in one room 
right next to the partition and you were in the next room 
right next to the partition, and I was shouting in this roon 
and 8 man was crying out in the next roon, would you be 
able to distinguish in which roon those two human sounds 
came from? 
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A It all depends if I know the voices of the man shouting 
and the man crying, 

Q I am assuming that you know my voice and I am assuming 
that you know the voice of the man who is crying, I am shout¬ 
ing and the nan is crying. Would you be able to say in which 
room both of those sounds came from? 

A The sound cane from the place where I was taken, 

Q At the present time do you have or carry any permanent 
scars as a result of the beating administered by — 

A Beg your pardon? 

Q At this present time do you have any permanent wounds 
or scars as a result of the beating allegedly administered 
to you by the defendant Sasaki? 

A No, sir. 

CAPTAIN POSES: That's all, 

COLONEL PARMELEE: Redirect? 

REDIRECT EXAMINATION 
BY LIEUTENANT FINLEY: 

Q Mr, Cruz, do you know why Prinitivo Villanueva, Agaton 
Ramos and Ricardo de la Rama are not here to testify? 

CAPTAIN POSES: I object to the question. If they 
want to produce evidence with respect to the reason therefor, 

I want the answer to be on the personal knowledge or by some 
court documents, if they are going to establish the death or 
the failure of these people to appear or good or other cause, 
LIEUTENANT FINLEY: Sir, it has been brought out, 
sir, by the counsel for the accused and I just want to 
substantiate what he has already brought out. 
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A It all depends if I know the voices of the nan shouting 
and the nan crying. 

Q I an assuning that you know ny voice and I an assuming 
that you know the voice of the nan who is crying. I an shout¬ 
ing and the nan is crying. Would you be able to say in which 
room both of those sounds cane from? 

A The sound cane fron the place where I was taken. 

Q At the present tine do you have or carry any permanent 
scars as a result of the beating administered by — 

A Beg your pardon? 

Q At this present tine do you have any permanent wounds 
or scars as a result of the beating allegedly administered 
to you by the defendant Sasaki? 

A No, sir. 

CAPTAIN POSES: Tint's all. 

COLONEL PARMELEE: Redirect? 

REDIRECT EXAMINATION 
BY LIEUTENANT FINLEY; 

Q Mr. Cruz, do you know why Prinitivo Villanueva, Agaton 
Ranos and Ricardo de la Rama are not here to testify? 

CAPTAIN POSES: I object to the question. If they 
want to produce evidence with respect to the reason therefor, 

I want the answer to be on the personal knowledge or by some 
court documents, if they are going to establish the death or 
the failure of these poople to appear or good or other cause. 

LIEUTENANT FINLEY: Sir, it has been brought out, 
sir, by the counsel for the accused and I just want to 
substantiate what he has already brought out. 
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CAPTAIN POSES: I an not bound by an answer of a 
prosecution witness and that answer at that tine was not on 
personal knowledge either. 

COLONEL PARHELEE: The Law Menber will rule. 
LIEUTENANT FINLEY: Sir, it can be within his 

knowledge. 

CAPTAIN POSES: I object to any answer of this 
witness until he can answer it on his own personal knowledge. 
COLONEL HAUSE: Objection overruled. 

CAPTAIN POSES: Note an exception respectfully, sir. 
BY LIEUTENANT FINLEY: 

Q Answer the question, Mr. Cruz. 

A They cannot testify about it because they are dead. 
LIEUTENANT FINLEY: No further questions. 

COLONEL PARHELEE: Recross. 

CAPTAIN POSES: No, sir. 

COLONEL PARHELEE: Questions by the Commission. 
Apparently none. Witness is excused. 

(Witness excused.) 

LIEUTENANT ROSS: Sir, that concludes prosecution's 
testimony with regard to Specification 7. If the Commission 
please, we would like to proceed with the testimony in regard 
to Specification 8. We call our next witness. 

COLONEL PARHELEE: Proceed. 
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JOSE ROBIKSON 

a witness for the prosecution, being duly sworn, testified 
as follows: 

DIRECT EXAMINATION 

BY LIEUTENANT ROSS: 

Q What is your nane? 

A Jose Robinson. 

Q What is your age? 

A Footy-three years* 

Q What is your occupation? 

A I am a high school principal. 

Q What is your nationality? 

A Filipino. 

Q Where is your home? 

A In Bacolod City. 

Q Is that in Negros Occidental? 

A Yes, sir. 

Q Were you living in Bacolod City during the Japanese 
occupation? 

A I was. 

Q How did you earn your livelihood during the Japanese 
occupation? 

A I was confidential secretary to the provincial governor. 
Q As confidential secretary to the provincial governor 
did you ever give information or send information to the 
guerrillas? 

A I did. 

Q Were you ever arrested by the Bacolod Kenpei Tai? 

A I was • 
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Q How many tines were you arrested? 

A Twice• 

Q Will you state the date upon which you were arrested by 
the Bacolod Kenpei Tai? 

A The first tine I was arrested was on October 6, 194-4. 

Q What was the date cf your second arrest? 

A My second arrest was on February 26, 1945. 

Q How long were you in prison on ycur first arrest? 

A I was imprisoned about four hours. 

Q Were you investigated when you were arrested the first 
tine* 

A Yes, sir. 

C,. Who investigated you? 

A Sergeant Sasaki. 

q Do you see Sergeant Sasaki in this courtroom? 

A Yes, sir. 

Q Will you please point hin cut. 

A He is over there, sir (indicating). He is the last nan 
at the table. 

LIEUTENANT ROSS: May the record show that the 
witness pointed to the accused. 

COLONEL PARMELEE: The record will so indicate. 

Q Did this nan nistreat you during your investigation? 

A Yes, sir. 

q Will you please tell the Commission the nature of this 
mis treatment• 

A I was brought -- he beat ne up with a mahogany club, 
about two and a half feet long and about an inch and a half 
in diameter, and slapped my face, boxed no, hit over the 
head with the olub, and hit me all ov^r the buttocks until 
I was black and blue. 


* 3 


COLONEL PARUELEE: Will the prosecutor establish 
for the Comission the time that this beating that has just 
been described took place? 

LIEUTENANT ROSS: Yes, sir, 

Q Y/hen did this beating occur, Mr, Robinson? 

A The first beating, at around 4:30 to 5 o'clock in the 

afternoon. 

Q On what day? 

A On October 6, 1944, 

Q And you were in prison for how long? 

A About four and a half hours, 

Q Why were you arrested? 

A I was arrested on charges made — well, according to 
Sergeant Sasaki, he said that he had information that I 
had been making remarks that the Japanese currency then 
being circulated in Bacolod City was worthless, that certain 
constabulary men who had escaped from the Japanese garrison 
in the city then had joined the guerrillas, and that I was 
circulating information that the Americans would be very soon 
coming. 

0 Did you confess to those charges or did you deny them? 

A I denied them, sir, 

Q Why were you arrested the second time? 

A I was arrested the second time on charges of giving aid 
to the guerrillas. 

Q How long were you imprisoned the second time? 

A Two weeks, sir. 

Q Who arrested you? 

A Sergeant Sasaki, 
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Q Were you imprisoned in Bacolod cr were you imprisoned 
in Silay? 

A I was taken prisoner in Bacolod and then brought to Silay. 
Q Were you investigated in Silay? 

A Yes, sir. 

Q Who investigated you? 

A Sergeant Sasaki. 

Q The same man that you just pointed out? 

A Yes t sir. 

Q V/ill you please tell the Commission about that 
investigation. 

A I was brought to Silay around 8:30 in the evening, 
picked up from my home and brought to a place called 
Mandalagan, and from there — actually the man who arrested 
me was not Sergeant Sasaki; it was a Kempei Tai officer under 
orders of Sergeant Sasaki. They brought me to a coconut grove 
in a barrio of Bacolod called Mandalagan, and around 8:30 
Sergeant Sasaki, with an interpreter and eight soldiers 
with fixed bayonets, reached Mandalagan and transferred me 
from the car in which they brought me to Mandalagan to their 
car. And from there they brought me to Silay, I was placed 
under guard until 3 o'clock in the morning. 

Q Was there a Kempei Tai organization in Silay? 

A Yes, sir. 

Q Wero you imprisoned in that Kempei Tai headquarters? 

A Yes, sir. 

Q All right. Please continue. 

A At around 3 o'clock in the morning the guard threw a 
pitcher of water in my face and then told me to stand up, and 
the investigation began. Sasaki started by questioning me 
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about my connections with the guerrilla, I told him I had 
no such connections. Then he started beating me up with a 
club, judo*d me, boxed me, and after judc'ing me about four 
times across the floor, broke my arm, my left arm, and that 
was all for that day, 

Q Were y^u later investigated? 

A Yes, sir, 

Q Will you please tell about that investigation, 

A Yes, sir. The next day he came back at around 8:30 

in the evening and started investigating me again. After 
investigating me for about two hours, beating me up, he, 
with two soldiers, told me to go toward the window, and then 
they jerked me by the back of my pants. Then I fell from 
the window and landed on the asphalt pavement outside the 
Kempei building. My right leg struck the pavement and I lost 
all power of locomotion for about five months. 
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3 Was that window on the second floor or the first floor? 

A I beg your pardon? 

3 ^he window which you were forced to jum£ from — was 
it on the first floor of the building or was it on the 
second floor of the building? 

A On the second floor of the building. 

3 Hr. Robinson, would you estimate how high that window 

was from the concrete below? 

A I would say it was around eighteen to tv/enty feet. 

3 After you fell from the window and landed on the 

concrete below, were you carrier’ back into the Kempei Tai? 

A Yes, sir. 

3 '/ere you mistreated any more after then? 

A I was. 

Q Had your leg been broken by the f all? 

A The doctors tell me that it was partly broken. I haven' 

had time to hav« an X-ray made of the leg. But I cannot 

walk longer than five minutes. I hpve to rest in order to 

sort of pick up my powers of moving again. .!y muscles, 
my leg muscles, are rather very weak. 

3 Can you bend your leg? 

A I can, but not to the extent of squatting on the floor. 

It's impossible for me to do that now. 

Q After you were carried back into the Kempei Tai and 
you were investigated again, will youjlesse tell about 
that third investiration? 

A The third? I’ve already told the court about the 
third' J one. 

3 After you were brought fbom the sidewalk into the 
building were you mistreated any more? 
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Q Was that window on the second floor or the first floor? 

A I beg your pardon? 

Q The window which you were forced to jum$ from — was 
it on the first floor of the building or was it on the 
second floor of the building? 

A On the second floor of the building. 

Q L!r. Robinson, would you estimate how high that window 

was from the concrete b elow? 

A I would say it was around eighteen to twenty feet. 

Q After you fell from the window and landed on the 

concrete below, were you carrier’ back into the Kempei Tai? 

A Yes, sir. 

3 '/ere you mistreated any more after then? 

A I was. 

Q Had your leg been broken by the fall? 

A The doctors tell me that it was partly broken. I haven* 

had time to hav« an X-ray made of the leg. But I cannot 

walk longer than five minutes. I h p ve to rest in order to 

sort of pick up my powers of moving again. ,!y muscles, 
my leg muscles, are rather very weak. 

3 Can you bend your leg? 

A I can, but not to the extent of squatting on the floor. 

It's impossible for me to do that now. 

Q After you were carried back into the Kempei Tai and 
you were investigated a gain, will youjlesse tell about 
that third investiration? 

A The third? I've already told the court about the 
third" 1 one. 

After you were trought fbom the sidewalk into the 
building were you mistreated any more? 
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A Yes, sir. 

Q ''/in you {lease tell about that mistreatment. 

A ’Then X sort of lost consciousness, because of the fall 

from the window — when I was b rought up and I had gained 

consciousness, a Japanese soldier was sitting beside me. 

He had a bayonet sticking my ribs, and he tos still insisting 
on having me give out information that I had continually 
denied them. This fellow, this Japanese soldier, under 
the orders of Sergeant Sasaki, stuck a bayonet in my right 
leg just slightly below the knew and twisted the bayonet 
while it was embedded in the flesh about an inch and a 
half. 

Q Was ^Sergeant Sasaki present when this Japanese soldier 
stuCk the end of the bayonet into your right leg below the 
knee? 

A Yes. 

Q Was he present in the room ? 

A Yes, sir. 

Q Did he give an order to this Japanese soldier? 

A He did, sir. 

Q In what language did he give that order, Mr. Robinson? 

A In Japanese, sir. 

Q Can you understand any Japanese? 

A 

A I understand the simple words, that's all. 

3 Do you understand enough Japanese to know that Sergeant 
Sasaki gave this Japanese soldier an order to put that 
bayonet into your leg? 

A At least he made the motion, he made the motion of a 
thrust, tha- way (indicating), which I could interpret as, 
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well, I interpreted as possibly meaning to stick the 
bayonet into my leg. 

Q But Sergeant Sasaki was standing by the Japanese 
soldier when the bayonet went into your leg, is that correct? 
A No, sir. He was slightly — a little bit farther. 

Q How far away was he from the Japanese soldier? 

A I would say about fifteen feet away. He was sitting 
op a chair. 

Q Sitting on a chair? 

A Yes, sir. 

3 Could he clearly see this Japanese soldier put the 
bayonet into your leg? 

A I suppose he could, 

Q Do you have a scar on your leg? 

A Yes, sir. 

Q ’’/here that bayonet went in? 

A Yes, sir. 

Q After the bayonet was in your leg, was it twisted? 

A It was, sir. 

Q V’ill you please show the Commission that scar. 

LIEUTENANT ROSS: Hay the record show that the 
witness at this time exhibited a scar on his right leg, 
which he Abates w as made by a bayonet. 

3 After the bayonet was taken from your leg, were you 
mistreated any more? 

A No, sir. 

Q How long were you kept at Silay? 

A A week, sir. 

Q And you were not mistreated any more during that week? 
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A No more. Because I think I was — they noticed that 
I was practically all out already by that time. I could 
hardly move. My legs were swollen to about that size, 

I think (indicating), about almost a foot in diameter, 
both legs were swollen. I did not receive any medical 
attention in Silay for one whole week, 

Q ' ;f ere you carried to Bacolod from Silay? 

A Yes, sir. 

Q How were you carried from Silay? 

A They picked me up and I was yelling all the time 
that they were harrying me from the Kempei Tai headquarters 
into a waiting automobile. 

Q Were you able to walk to the waiting automobile? 

A No, sir, it was impossible for me to use my legs. 

Q Were you carried by Japanese soldiers? 

A Yes, sir. Two of them picked me up, one on the 
shoulders and another on the legs. 

Q How long were you imprisoned at Bacolod b efore you 
were released? 

A I was kept in Bacolod one week. 

Q Were you mistreated while you were in Bacolod? 

A No, sir. 

Q Are you a friend of Sergeant Sasaki? 

A No, sir. 

Q Have you ever accepted any gifts of food from Sergeant 
Sasaki? 

A No, sir. 

Q Were you a mefn’-er of the guerrillas? 

A No, sir. 
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Q 7/ere you supplying information to the guerrillas? 

A Yes, sir. 

LIEUTENANT ROSS: Sir, that concludes the 
questions by the rosecution. 

COLONEL PARMELEE: The Commission will take a 
short recess. 


(Short recess.) 

COLONEL PARIIELEE: The Commission will be in 


session. 

LIEUTENANT ROSS: Sir, may the record show that 
the members of the Commission, the accused and duly 
appointed defense counsel, his personal interpreter, and 
members of the prosecution are present; and the witness 
is reminded that he is still under oath. 


COLONEL PARIIELEE: Cross-examination? 

CAPTAIN POSES: No cross. 

COLONEL PAR*IELEE: Questions by the Conmissidm? 
EXAMINATION BY THE COMMISSION 
3Y COLONEL HAUSE: 

Q I would like to establish the time of the second and 
third incidents by dat-s. ’That date was the second inci¬ 
dent? 

A The second incident, sir, happened on February 6, 1945. 

Q February 6, 1945? 

A Yes, sir. 

Q And the last one? 

A On the same date, sir. 

COLONEL HAUSE: That's all. 

COLONEL PARMELEE: Apparently no further questions 
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by tho Commission. The witness is excused. 

(fitness excused.) 

LIEUTENANT FINLEY: May it please the Commission, 
at this time, I will proceed with the completion of the 
proof as to the victim Dionisio Gonzaga, which was dis¬ 
continued yesterday in order to give counsellor the 

accused some time to review the statement. 

At this time the prosecution offers as an exhibit 

to the record, No. 4, ? photograph of Sergeant Jyunji Sasaki. 

LIEUTENANT ’ r ATUR3: If the Commission please, 
this statement — 

LIEUTENANT FINLEY: If it please the Commission, 
we are proceeding now in relation to the photograph. 

COLdlEL PARMELEE: This has been identified now 
as Prosecution's Exhibit No.4? 

LIEUTENANT FINLEY: Exhibit No.4. 

CAPTAIN POSES: May we ask v/here Lieutenant Miner 
is at the present time, if the Commission please? 

COLONEL PAR'IELEE: 7e will ask at this time if 
the prosecution intends to offer this as Exhibit 4. 

LIEUTENANT FINLEY: Me intend to offer it as 
Exhibit 4, sir. 

COLONEL PARMELEE: Has the defense any objection? 

CAPTAIN POSES: Tell, Exhibit 4 is a photograph 
containing a certification by an officer of the United 
States Army. I*m wondering why that officer isn’t 
presented as a witness to make oral testimony before this 
Commission concerning the facts he is apparently certifying 
to. 
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COLONEL PARIIELE2: .Can the prosecution answer 

LIEUTENANT FINLEY: Sir, we regard it as not 
material that the officer appear. The certificate clearly 
identifies the photograph of Sergeant Sasaki as being 
the one referred to in the statement df Dionisio Gonzaga 
which we intend to introduce in evidence. 

CAPTAIN POSES: As legal matter there is nothing 
in this certification which will show that the signature 
purportedly of this lieutenant is his signature. There 
is no affidavit by someone ;or acknowledgement before 
an officer authorized to take an oath stating that one 
Jam^s Mir»r appeared before him. 

COLONEL PARMEIES: You stated as.ao objection .that i 
has not been properly authenticated, is that correct? 

CAPTAIN POSES: That is correct, sir. 

COLONEL PARMELEE: That is the sole objection 
you make to it, is it not? 

CAPTAIN POSES: Well, I object to it on the 
grounds it is purportedly a certification by an officer 

and there is no showing that the signature is his, there 
is no showing that he swore that it was his signature, 
there is no showing who signed it. It is a scrap of 
paper from a legal point of view, unless the prosecution 
in some way fortifies its validity. 

COLONEL PARMELEE: The Law Member will rule. 

COLONEL HAU3E: Under the provisions of the 
Prosecution Exhibit 1 — 
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COLONEL PARI1ELE2: .Can the prosecution answer 

that? 

LIEUTENANT FINLEYs Sir, we regard it as not 
material that the officer appear. The certificate clearly 
identifies the photograph of Sergeant Sasaki as being 
the one referred to in the statement n f Dionisio Gonzaga 
which we intend to introduce in evidence. 

CAPTAIN POSES: As legal natter there is nothing 
in this certification which will show that the signature 
purportedly of this lieutenant is his signature. There 
is no affidavit by someone : or acknowledgement before 
an officer authorized to take an oath stating that one 
Janos Minpr appeared before him. 

COLONEL PA-T 'ELES i You stated as,an objection'.that i 
has not been properly authenticated, is that correct? 

CAPTAIN POSES: That is correct, sir. 

COLONEL PAIU'ELEE: That is the sole objection 
you make to it, is it not? 

CAPTAIN POSES: Well, I object to it on the 
grounds it is purportedly a certification by an officer 

and there is no showing that the signature is his, there 
is no showing that he swore that it was his signature, 
there is no showing who signed it. It is a scrap of 
paper from a legal point of view, unless the prosecution 
in some way fortifies its validity. 

COLONEL PARHELEE: The Law Ilember will rule* 

COLONEL HAU3E: Under the provisions of the 
Prosecution Exhibit 1 — 
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COLONEL PARMELEE: .Can the prosecution answer 

that? 

LIEUTENANT FINLEYs Sir, we regard it as not 
material that the officer appear. The certificate clearly 
identifies the photograph of Sergeant Sasaki as being 
the one referred to in the statement df Dionisio Gonzaga 
which we intend to introduce in evidence. 

CAPTAIN POSES: As legal matter there Is nothing 
in this certification which will show that the signature 
purportedly of this lieutenant is his signature. There 
is no affidavit by someone ■or acknowledgement before 
an officer authorized to take an oath stating that one 
James Mir®r appeared before him. 

COLONEL PARMELEE: You stated as.ao objection .that i 
has not been properly authenticated, is that correct? 

CAPTAIN POSES: That is correct, sir. 

COLONEL PARTIELEE: That is the sole objection 
you make to it, is it not? 

CAPTAIN POSES: *ell, I object to it on the 
grounds it is purportedly a certification by an officer 

and there is no showing that the signature is his, there 
is no showing that ha swore that it was his signature, 
there is no showing who signed it. It is a scrap of 
paper from a legal point of view, unless the prosecution 
in some way fortifies its validity. 

COLONEL PARMELEE: The Law Member will rule. 

COLONEL HAU3E: Under the provisions of the 
Prosecution Exhibit 1 — 
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LIEUTENANT FINLEY: Letter Order 5 December. 

COLONEL HAU3E: That is Exhibit 1. Under the 
provisions of Prosecution's Exhibit 1 it is admissible. 

CAPTaIN POSES: The defense respectfully takes 
an exception to that ruling. 

(Prosecution's Exhibit No.4 
was received in evidence.) 

LIEUTENANT FINLEY: At this time, may it please 
•:he Commission, the prosecution is prepared to introduce 
Prosecution's Exhibit No. 5 , the sworn statement of 
Pionisio Gonzaga. 

COLONEL PAR1SLEE: You mentioned Exhibit 5. Is 
that another exhibit? 

LIEUTENANT FINLEY: Yes, sir. This statement 
appears on its face to have been taken, sworn to before 
Lieutenant James S. .liner, an investigator of the 7 ar 

Crimes Investigation Detachment, 2nd lieutenant in the 
Army of the United States. 7/e propose to introduce the 
statement, to offer the statement, as Exhibit No.5, and 
to read therefrom certain portions of it into the record, 

which we consider pertinent to the proof of our case. 

CAPTAIN POSES: The defense objects to the 
admission on the ground that that identification contained 
in the exhibit is not established by competent evidence. 

The exhibit just pdmitted into evidence would tie up 
the defendant with the affidavit attempted to be presented, 
without any opportunity on behalf of the cfefense to cross- 
examine either the deponent in the affidavit now presented 
or the lieutenant whose certificate states that the 
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photograph was identified by the deponent in the affidavit 
now submitted. 

COLONEL P/RMELEE: Is this objection still on 
Prosecution's Exhibit No. 4? 

CAPTAIN POSES: Tell, it is now made on the 
exhibit now being proposed to be introduced in evidence 
on the ground that we have had no chance to cross-examine 
the identification of the defendant. 

COLONEL PARMELEE: Does that Prosecution Exhibit 
No. 5 contain a photograph? 

LIEUTENANT FINLEY: Sir, Prosecution's Exhibit 
No. 5 refers to the photograph which has been offered as 
an exhibit, as Prosecution's Exhibit No. 4. 
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COLONEL PARMELEE: The Law Member will rule on 
the objectirn of the defense as to the introduction of 
Prosecution's Exhibit No. 5* 

COLONEL HAUSE: Reading from paragraph (c) 
of Prosecution's Exhibit No. 1, which has as its subject, 
"Regulations Governing the Trials of Accused War Criminals," 
the objection of the defense is overruled. That paragraph 
referred tc states as follows under the heading " Evidence ," 
as regards admissibility’s "(c) Affidavits, depositions or 
other signed statements." Prosecution's Exhibit No. 5 may¬ 
be admitted in evidence. 

(Prosecution*s Exhibit No. 5 
was received in evidence.) 

CAPTAIN POSES: Respectfully except. 

COLONEL PARMELEE: Note an exception. 

LIEUTENANT FINLEY: May it please the Commission, 
may the prosecution be permitted tc withdraw the original 
affidavit and substitute in the record certified copies 
thereof as the exhibit in the record? 

COLONEL PARMELEE: Permission granted. 

COLONEL HAUSE: In connection with that ruling, 

I would like to inform the defense that they will have the 
privilege of reading from this affidavit any portion omitted 
by the prosecution. You may use any omitted portion if you 
so desire. Is that clear? 

CAPTAIN POSES: Yes, sir. 

LIEUTENANT FINLEY: If it please the Commission, 
the prosecution will nrw read the portions of the exhibit 
which we regard material to the proof of cur case. 
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LIEUTENANT WATERS: If the Commission please, as 
we understand It, this document has been offered in t®t« 
by the prosecution* 'ihat being so, we see no reason for 
excerpts being read. It's before the Commission in full, 
over our objection, and if any part cf it is going to be 
entered, why, we request that the whole part be entered 
at this time. 

LIEUTENANT FINLEY: If it please the Commission, 
xir thii't that this statement has nc foundation in it whatsoever* 
Sc mo . the par:-, of this statement relate to other matters 
which were taken in the course of investigation, at which time 
the investigator did not kn<~w where he was going to finally 
end up. We only want to read into the record the portions 
which pertain to the proof of the case. We are offering 
tho wir'de statement for the reason that if the d -;iena9 
wants to use it, then use it. 

CAPTAIN POSES: The purpose of the defense's 
objection is to shorten tr • record, not lengthen it, as 
we are doing in this record*. The exhibit is in evidence, 
as if someone testified. We see no reason why we should 
lengthen the record by this. The Commission surely can 
read as well as the prosecution or defense counsel. 

COLONEL PARMELEE: The prosecution has the right 
to conduct its case as it sees fit, and if they desire to 
read certain portions for emphasis, for the information 
of the Commission at this time, that may be done. I will 
have the Law Member confirm that. 

COLONEL HAUSE: I will confirm that; and he is 
instructed to omit irrelevant and immaterial matters. 










(Portions of Prosecution’s Exhibit No, 5 were read, 
said portions being indicated on the exhibit.) 

LIEUTENANT FINLEYs If it please the Court, that 
completes the prosecution’s proof of that Specification. 

Sir, if it please the Commission, we request that we 
be permitted to withdraw the original and insert certified 
copies. 

COLONEL PARMELEE: Permission is granted. 

COLONEL HAUSE: Did you read the certification 
to the paper you put in? 

LIEUTENANT FINLEY: I did not read it, sir, in 
view of the fact that it was offered as an exhibit to the 
record. 

COLONEL HAUSE: As I understood it, you did in 
your statement say it was a statement, but as to whether 
or net it was sworn to, whether it was simply a statement 
or an affidavit, I am net clear. 

CAPTAIN POSES: May we ask whether the Commission 
is now inquiring with respect to the photograph that was 
introduced, I believe, as Exhibit 4. 

COLONEL HAUSE: No, as to the proposed Exhibit 5» 

LIEUTENANT FINLEY: The statements I have just read 
into the record are from Prosecution's Exhibit No. 5, which 
is a statement in writing sworn to by Dionisio Gonzaga before 
James S. Ilium, 2d Lt., Infantry, Investigating Officer, 

War Crimes Investigation Detachment, at Bacclod City, the 
27th day of February 1946. 

COLONEL PARMELEE: Has the prosecution anything 

further? 
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LIEUTENANT ROSS: No, sir, we are waiting on 
the defense, if they have anything in regard to this 
exhibit. 

CAPTAIN POSES: We would like the Commission's 
attention drawn to the third question and answer in 
Exhibit No. 5, particularly that portion which states, 
last sentence of the answer (reading): 

"At about 5:00 o’clock in the afternoon, they released 
mo because Governor Vicente F. Gustilo, then puppet governor 
at that time telephoned them asking them why I was not 
released." 

LIEUTENANT FINLEY: Prosecution would like at this 
tirce to call Mr. Jose Robinson. 

COLONEL PARMELE": Very well. 
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JOSE ROBINSON 

a witness recalled for the prosecution, having been previously 
duly sworn, testified as follows: 

DIRECT EXAMINATION 

LIEUTENANT FINLEY: The witness is reminded that 
he is still under oath. 

BY LIEUTENANT FINLEY: 

Q Mr. Robinson, are you acquainted with Vicente F. Gustilo? 
A Yes, sir. 

P What is his present position? 

A He is at present congressman from the first district of 
Negros Occidental. 

LIEUTENANT FINLEY: No further questions. 

COLONEL PARMELEE: Cross-examination? 

CROSS-EXAMINATION 

BY CAPTAIN POSES: 

q Was Vicente F. Gustilo puppet governor under the 
Japanese regime? 

A Yes, sir. 

Q For how long? 

A Up to liberation. 

CAPTAIN POSES: That's all. 

REDIRECT EXAMINATION 

BY LIEUTENANT ROSS: 

Q Mr. Robinson, you a.re acquainted with the fact that there 
was a Counter-Intelligence Corps in Bacclod, Negros Occidental? 
A Yes, sir. 

Q Did that organisation investigate Filipinos who held 
positions during the occupation? 

A No, sir. 
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Q Now, just a minute. Did that organization investigate 
Filipinos who held government positions during the Japanese 
occupation, the CIC? 

A Oh, the CIC; yes, sir* 

LIEUTENANT ROSS: That concludes the questions by 
the prosecution, sir* 

CAPTAIN POSES: Move to strike the last two 
questions and answers as incompetent, immaterial, irrelevant, 
bearing no relation to the issues in this case or to any 
of the cross-examination. 

COLONEL PARMELEE: The Law Member will rule. 

COLONEL HAUSE: I would like to have a comment from 
thi prosecution. 

LIEUTENANT ROSS: Sir, we hold that in this case 
cur intention was to bring out the government officials during 
the occupation were investigated by the Counter-Intelligence 
Corps and not guilty of collaboration with the Japanese and 
would be tried before the People’s Court. 

CAPTAIN POSES: As I understand it, those matters 
are still in the process of investigation and all matters 
have not been brought to trial yet. 

LIEUTENANT FINLEY: The record as it now stands, 
sir, shows that Dr. Gustilo was in the government of Negros 
and since has become a congressman and is now a congressman 
from his district. 

CAPTAIN POSES: That is in evidence but it still 
does not indicate whether or not a future investigation or 
result of investigation may net result in a criminal trial. 

We do not want to prognosticate here* 
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LIEUTENANT ROSS: If the Commission please, the 
Counter Intelligence Corps has ceased operation in Negros 
Occidental, and that can be ais€ertained by a question from 
the Commission to the witness. 

COLONEL HAUSE: The objection of the defense is 
sustained. The last two questions and answers will be 
stricken from the record. 

COLONEL PARM3LEE: Questions by the Commission? 
There appear to be none. The witness is excused. 

(Witness excused.) 

LIEUTENANT ROSS: Sir, the prosecution asks at 
this time leave of the Commission to withdraw the original 
exhibits that have been submitted and to substitute in their 
stead certified true copies. 

COLONEL PARMELEE: Permission is granted. 

LIEUTENANT ROSS: If the Commission please, this 
concludes the presentation of testimony by the prosecution. 

COLONEL PARMELEE: The prosecution rests? 

LIEUTENANT ROSS: Yes, sir. 

LIEUTENANT WATERS: If the Commission please, the 
defense was net sure exactly when the prosecution would 
complete their case. There had been an estimate made between 
the prosecution and the defense which has been exceeded. 7/e 
would like to move at this time that the Commission recess 
until 1 o'clock, so that we can facilitate the presentation 
of defensive matters and get it before the Commission in a 
shorter period of time. 

COLONEL PARMELEE: Very well. The Commission will 
now recess until 1300 hours this date. 

(The Commission recessed at 1005 hours, 20 June 1946.) 
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AFTERNOON SESSION 
The Commission convened, pursuant to recess, at 1300 
hours, 20 -June 1946. 

COLONEL PARMELEE: The Commission is in session, 

LIEUTENANT ROSS: Sir? may the record show . 
that the members of the Commission, the accused, his duly 
appointed defense counsel and his personal interpreter, 
and the members of the prosecution are present. 

COLONEL PAR: IELEE: Does the defense have an 
opening statement? 

CAPTAIN POSES: If the Commission please, on 
behalf of the defense, the defense counsel now wish to 
make a motion to dismiss Specification 1 of the Charge 
which reads: 

"1. In that Jyun.ji SASAKI, a member of the Imperial 
Japanese Army, did, at or near the town of Binalbagan, 
province of Occidental Negros, Philippines, during the month 
of April 1944, and during a time of war between the United 

States, its allies and dependencies, and Japan, wrongfully 
and unlawfully kill Angel QUERUBIN, an unarmed Filipino 
civilian, another unidentified, unarmed Filipino male 
civilian, and an unidentified, unarmed Filipino female 
civilian, in violation of the laws of war.” 

le address ourselves at this time in this motion to 
dismiss Specification 1 on the evidence before the Com¬ 
mission. It is our contention that the corpus delicti 
has not been established sufficiently under even the 

liberal rules which may be the guiding influence before 
this Commission, and that therefore the Specification 

must be dismissed# 
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The testimony here, if I may drew the attention of the 
Commission to it, is to be f.-'und on Pegcs 76 end 77 cf the 
record. r ‘ithout discussing et this time the credibility cf 
the witness giving the testimony, it was to the effect that 
he saw the defcndnnt ^ith fixed beyenet make e thrust into 
the body of one of the Qucrubins, and the body fell into 
the water; he made another thrust into the b^'dy of the next 
Querubin, rnd the body fell into the water. He then shot 
from his carbine or rifle or weapon, and the body of this 
unidentified wq nan fell intr the water. And. that is all 
there is tc this portion of the case. 

There is, in our opinion, new in the record no showing 
of a killing in this case in any respect. Perfect marks¬ 
manship, twice in thrusts and once in one shot, would be 
the ultimate that wo would expect, "e dr net believe that 
reasonable men, sitting in judgment upon a defendant, on 
the basis of that minimal barest of evidence from a witness 
wbcm we believe to be ncn-credible -- and I will attempt to 
show that he is ncn-credible — can be adequate for a holding 
that a killing, s murder, has been committed. 

The credibility of the witness is to be found in the 
evidence. The credibility of the witness, briefly, can be 
stated in one sentence: his ability to remember for the 
prosecution and his inability to know or to remember 
or tc estimate for the defense. Therefore, we respectfully 
request the Commission to dismiss the first specification 
in so far as it charges the defendant with having killed 
any of the three persons referred in that specification. 
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If ever there was an instance of dcubt ? reasonable or otherwise 
it is created here in respect of this particular specification 
We rest at this time on this argument with respect to the 
metirn to disniss. 

COLONEL PARMELEE: Does the prosecution oppose 
the motion? 

LIEUTENANT ROSS: Sir, the prosecution most 
definitely opposes the motion of the defense. In opposing 
this motion we are not coming out to make any impassioned 
plea about our reason for opposing it, but wo would like to 
carry you back to Monday morning when the father of Angel 
Ouerrbin testified here, and who is also a relative of 
Artemio Querubin. I believe, members of the Commission, that 
as judges of human nature you would say that that old 
nan was telling the truth when he said that those two 
Filipinos have never returned home to this day. We put 
those Filipinos, by competent testimony, into the Kempei Tai. 

Now, let us take the case of the eyewitness. Re was 
seventeen years old when apprehended, and finished seventh 
grade in school. He was in the Spiritual Training School, 
probably destined to join the constabulary. That was the 
ultimate end of these boys who were put into the Spiritual 
Training School. Nov;, he had been in there just a short 
tine when he was taken to Binalbagan. He stated that he 
had known these people, both of the victims. He also 
stated he did not know the woman. But he is 
definite in his identification of the accused. 
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those Filipinos, by competent testimony, into the Kempei Tai. 

Now, lot us take the case of the eyewitness. He was 
seventeen years old when apprehended, and finished seventh 
grade in school. He was in the Spiritual Training School, 
probably destined to join the constabulary. That was the 
ultimate end of these boys who were put into the Spiritual 
Training School. Now, he had been in there just a short 
time when he was taken to Binalbagan. He stated that he 
had known these people, both of the victims. He also 
stated he did not know the woman. But he is 
definite in his identification of the accused. 
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Under the bridge these people were tied with their hands 
behind them. The two men were bayoneted by the accused, 
according to the witness. The woman was shot. Their bodies 
disappeared under the water and did not come up while he was 
looking in that direction. He did net see them come out of 
the water during the time that he stayed near the store. He 
returned to that area a few days later and asked some people 
around the store if they had seen the victims. They told him 
the victims' bodies were seen floating at the mouth of the 
river near the sea, swollen. 

I want to appeal to you as reasonable men because I think 
anyone who has been with us for the last three days could 
safely say that you are reasonable men. You have tolerated 
in a calm manner the haranguing that has gone on here. But 
that is the situation. That is the way we say it is, and 
that is the way we will stand or fall on it. 

We oppose the motion to dismiss and turn it to you and 
to your sober reflective judgment in retrospection and in 
conference together. We, the prosecution, feel that when 
you say in your own minds and after you have reached a 
decision,that that decision will be fair and honest and it 
will be what you really and truly think: unbiased, 
unprejudiced; and that you, having heard everything said 
here and having seen everything that went on, as men of 
judgment and. as high-ranking Army officers of the United 
States, will be able to tell when these witnesses testified 
truthfully and when they testified falsely. 

That is all the prosecution has to say: that this 
motion should be denied because we believe we have 
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established a corpus delicti. ’’Tien you take into consideration 
all that has been presented and look at the big picture and 
not at one small incident or one particular thing where, 
in our presentation of the case, we may have failed, we know 
you will arrive at the correct decision. 

COLONEL PARMELEE: The Commission will go into closed 
session to consider the motion. 

(The Commission retired for executive session.) 

COLONEL PARHELEEs The Commission is in open session. 

LIEUTENANT ROSS: May the record show the members 
of the Commission are present 5 the accused, together with his 
duly appointed defense counsel and personal interpreter, and 
the members of the prosecution are present. 

COLONEL PARMELEE: Motion made by the defense for 
dismissal of Specification 1 is denied, 

CAPTAIN POSES: May we respectfully except. 

COLONEL PARMELEE: Note an exception. 

LIEUTENANT WATERS: If the Commission please, at this 
time the defense rests. 

COLONEL PARMELEE: Is the defense prepared tc make 
closing argument at this time? 

LIEUTENANT ’’ATERS: Not at this time, sir. The 
record is not complete. We understand from consulting the 
reporters during the noon intermission that it will not be 
completed in final form until 10 a.m. tomorrow morning. 
Therefore, we would like to request of the Commission that 
we have final arguments Saturday morning in order tc give us 
a chance tc use the completed record in our summarizatirn of 
this case. 
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COLf'NEL PARMELEE: Has the prcsecutirn any comment? 

LIEUTENANT ROSS: Sir, prosecution is faced with 
this dilemma; that we have another case that we would like 
to begin with as soon as possible. We have witnesses 
for this other case who are here in Manila. 

COLONEL PARMELEE: When does that case start? 

LIEUTENANT ROSS: We were hoping it would begin 
probably Von<‘iay and we wanted to get this case out of the way, 
as some of the witnesses who appeared in this case will also 
appear in the other case. I wanted to expedite things as 
much as possible. If the defense could possibly give their 
closing argument in the morning, Friday morning, we would 
appreciate it and the prosecution would be ready tc go ahead 
at that time. As a matter of fact, the prosecution is ready 
tc go ahead at this time, immediately, with their closing 
argument. 
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LIEUTENANT 7ATERS: The record will not be 
completed until at least ten o’clock tomorrow morning, 
if the Commission please. As we understand it, the 
Commission desires a completed record for their own 
use in' considering the evidence and testimony of the case 
and in reaching a verdict. Closing arguments should not 
take very long. 

COLONEL PARIELEE: How would 1500 tomorrow be? 

LIEUTENANT ROSS: That would be fine, sir. V7hen 
do you suppose, sir, that we could h a ve the verdict? 

COLONEL PARIIELEE: I believe Saturday. Is the 
defense agreeable to closing arguments 1500 tomorrow? 

CAPTAIN POSES: If the Commission please, if 
the testimony is ready at ten o’clock, as indicated by the 
reporting staff, that would "ive us approximately three 
or four hours to read the record and prepare closing 
remarks, considering an hour for lunch as being fair. I 
wonder if the Commission or the prosecution wants to put 
us in the position of preparing a closing argument in that 
short period ef time. 7/e have to be fully familiar with 

the facts and that is to be expected of us. We did not 
know the prosecution witnesses in the testimony as well 

as prosecution did. They had had all these affidavits in 
their possession and they knew these witnesses. We, for the 
first time, were met with the witnesses and what they testified to 
here in court. Our memory cannot be expected to retain every¬ 
thing, and therefore, we want to examine the record and give 

the defendant what he is entitled to, and we want to be able 
to point to the Commission by page, question and answer, 
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if necessary, in the summarization, ’Ve don't expect to go 

into great detail for it is not necessary, but there are 

6ome important questions of law and fact here eoncerning which F e 

would appreciate a fair opportunity, v/hich is, we believe, 
whet we are asking, as I see it: for twenty-four hours 
after we get the record. 

COLONEL PARIIELEE: Is 0900 on the 22nd of June, 

Saturday morning, satisfactory? 

LIEUTENANT ROSS: That is satisfactory, sir. 

CAPTAIN POSES: Yes, sir. 

COLONEL PARIIELEE: V e ry well. The Commission will 
now adjourn until 0900 hours, 22 June 194-6. 

(The Commission adjourned at 1330 hours, 20 June 194-6.) 
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I certify that the following picture identified by the number 
"39" is an official Signal Corps' photograph of Sergeant Major 
jv^nii SASAKI, ISS 51J-66424, and is the photograph referred to in 
the statement of Dionisio GOiTZASA, sworn to before me at Eacolod 
City, Uegros Occidental, on the 27th day of February, l--o. 


- v - - N (VVW-AAA^ V 

JAI-SS S. MX33B, 2nd It., Inf. 
Investigating Officer, War Crimes 
Investigating Dete-chnent. 
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I certify that tlie following picture identified "by the number 
"39" is an official Signal Corps' photograph of Sergeant Major 
Jyunji SASAKI, ISh 51J-68424, and is the photograph referred to in 
the statement of Dionisio OOhZAC-A, sworn to before me at Bacolod 
City, l'egros Occidental, on the 27th day of February, 1946. 


JAKES S. 13132, 2nd It., Inf. 
Investigating Officer, War Crimes 
Investigating Detachment. 













DIONISIO GONZAGA, after having been duly sworn, testi¬ 
fied at Bacolod City, Negros Occidental, on 22nd day of 

February, 1946, as follows: 

i£. State your name, age, address, occupation, nationality 
and religion. 

A. Dionisio GONZAGa, 55 years old. No. 7 Rizal Street, 
Bacolod, farmer, Filipino and I am a Roman Catholic. 

Gere you arrestea at one ti.,ie by the Japanese in the 
City of Bacolod? 

A. Yes. 

Will you tell us the circumstances leaain: to your ar¬ 
rest? 

A. On July 2, 1943, two Japanese took me from my house in 
V. L. Gonzaga Street, Bacolod City, with my overseer 
for my hacienda San Dionisio named Benito Sarallo, a 
60 year old Filipino. He lives at Hacienda San Dioni¬ 
sio, Granada, Bacolod, Negros Occidental. They asked 
me if I had some connections with the people in the 
mountains and whether I supplied them with rice from 
my hacienda. I answered that I did not go to the ha¬ 
cienda; and my rice in my two haciendas San Dionisio 
and Sagrado Corazon were taken by the guerrillas with¬ 
out my knowledge. I had no means to stop them. I told 
them that I did not report the theft because I did not 
know who v/ere the people who took my rice. That was 
about 10:00 o'clock in the morning when they took me 
from my house to the Kempei Headquarters. Then after 
they questioned me they left in the room with my over¬ 
seer. At about 4:00 in the afternoon of the same day, 
they called me again. They questioned me if I had seen 
the script money (guerrilla money). I told them that 
I did not see that money because it was used in the 
mountains. Actually I had seen guerrilla money during 
that day I had exchanged guerrilla money with Japanese 
money. At about 5:00 o'clock in the afternoon, they 
released me because Governor Vicente F. Gustilo then 
puppet governor at that time telephoned them asking 
them why I was not released. 

Q. dere you beaten or tortured in any way during this in¬ 
vestigation? 

A. During that investigation I did not receive any beat¬ 
ings or tortures and v/as not harmed in any way. 

Q. Do you know the names of the Japanese that came and 
arrested you in your house at that time? 

A. I cannot remember the name of the Japanese officer but 
interpreter ANDO was there. Two of them came to my 
house. 

dho investigated you and a3ked you questions? 

A. The Japanese officer and AITDC who arrested me in my 
house. 

Q. ..A3 that the only tine you were arrested by the Japanese 
during their occupation of Bacolod City? 

*>,. I was arrested tv/o times. The other time v.as on 20 July 
1944. 


dill you tell us all the circumstances co^cer^dng that? 
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A. Cn 20 July 1944, 1 was in my house situated on comer of 
Smith and Taft Streets of tula City, as I was then repair¬ 
ing that house. * Japanese interpreter USKARA first name 
unknown, came to this house at about 9:00 o’clock in the 
morning and tola me to go to the Kempei Tsi Headquarters 
at 10:00 o'clock in the morning, because I was needed by 
Captain SASaKI. 

I went to the office of the Kempei Tai and when I was 
there they made me sit on a chair in a room near the 
guard. At about 11:00 o’clock in the morning, UilHARA 
called me and ordered me to go upstairs with him. I, 
UEHARA and Capt. SASAKI went inside a room. They made 
me sit on a chair and asked me if I did not remember 
having said in IToravic Store that "Col. yALACrUCHI would 
kill every Filipino when the Americans will arrive." I 
ansv/erod that I did not say such. 

Then Capt. SASAKI stood up and slapped me on the left 
side of the face telling me that I was lying and said 
"So you are waiting for the Americans." I kept silent 
and he got mad. He told me that if I would not tell the 
truth he would beat me and I answered that all I said 
were true. He pushed me telling that I was lying and he 
told me that if I would tell everything he would release 
me. Capt. SASAKI then went outside and at about 12:50 
noon, he ordered me to go downstairs. At that time I 
did not have mj dinner and they made me sit squatting on 
the concrete floor. 

At about 5:00 o'clock in the afternoon, I was again called 
by interpreter UEHARA, ana was taken to the same room. 
SASAKI told me that when I was asked that morning to tell 
the truth I did not tell everything and he opened a folded 
paper and let me read. It was an affidavit signed by 
Sebastian LaEAYEN wherein it stated that I had made the 
statement as what they wanted me to tell them. I still 
denied having uttered the statement and another witness 
called PASCUAL, last name unknown, was called to substan¬ 
tiate. Capt. SASAKI hit me with his fist on the right 
side of my face once. Each time I denied he hit me, some¬ 
times In the stomach and I fell to the chair. Then Capt. 
SASAKI ordered FaSCUAL to leave the room. ./hen PASCUAL 
left Capt. SASAKI picked up a cane as large as my wrist 
and ordered me to take off my shirt. At that time he 
laid down the cane ana picked up a rope as thick as the 
stick and whipped me on the back. lie then talked with 
the interpreter and ordered me to go Into another room, 
where they beat me again. 

At about nine o'clock at night of the same day they again 
ordered me to go upstairs, where they asked me to write 
an affidavit acknowledging that I and Ilaefon30 C0SC0L- 
LUELA had had the reported conversation. I refused and 
he slapped me several times. Then he got hold of his 
big cane and the interpreter handed me a piece of paper 
and a pencil and ordered me to write out an affidavit. 

./hen I refused to do so, he beat me with his cane in the 
head. I subscribed an affidavit under pressure. He dic¬ 
tated all what 1 had jotted down. After the affidavit 
was written out they took me to a room downstairs and 
7 days later they released me. 
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During those seven days that you were kept in the room, 
did they torture you each uay? 

A. No more. 

. Do you know the first name of Capt. SASAKI? 

. No. 

£. Do you know the first name of interpreter UEIIARA? 

A. No. 

Q. I show you these pictures of Japanese and ask you If 
you can recognize any of them. 

A. Yes. I know this one, he is the man I have been talking 
about ana called him Capt. SASAKI. He Is the man who 
beat me ana questioned me with interpreter. The picture 
is numbered 39 (Witness identify the picture of Sgt. 
SASaKI, first name TYUNJI, Serial No. 51J-68424, now de¬ 
tained in Leyte Detention Center). 

Q. Were you given any trial prior to these beatings? 

A. No. 

Q. Do you have anything else that you would like to say in 
relation to this case? 

A. No more. 


/s/ Dionisio Gonzaga 
/t/ DIONISIO GONZAGA 


COMMONWEALTH OP THE PHILIPPINES) 

PROVINCE OP NEGROS OCCIDENTAL ) SS 
CITY CF BACOLCD ) 

I, DIONISIO GONZAGA, being duly sworn on oath, state 
that I had read to me and understood the translation of the 
foregoing transcription of my interrogation and all answers 
contained therein, consistin of three (3) pages, are true 
to the best of my knowledge and belief. 


/s/ Dionisio Gonzaga 
/t/ DIONISIO GONZAGA 


Subscribed and sworn to before me this 27th day of 
February, 1946. 


/s/ James S. Miner 

/t/ JAMES S. MINER, 2nd Lt., Inf. 

Investigating Officer, War Crimes 
Investigating Detachment. 
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During those seven days that you were kept in the room, 
did they torture you each aay? 

A. No more. 

Do you know the first name of Capt. SASAKI? 

A. No. 

Do you know the first name of interpreter UEIIARA? 

A. No. 

t£. I show you these pictures of Japanese and ask you If 
yon can recognize any of them. 

A. Yes. I know this one, he is the man I have been talking 
about ana called him Capt. SASAKI. He Is the man who 
beat me ana questioned me with interpreter. The picture 
is numbered 59 (Witness identify the picture of Sgt. 
SASAKI, first name TYDNJI, Serial No. 51J-68424, now de¬ 
tained In Leyte Detention Center). 

Were you given any trial prior to these beatings? 

A. No. 

Q. Do you have anything else that you would like to say In 
relation to this case? 

A. No more. 


/s/ Dioni3io Gonzaga 
/t/ DIONISIO GONZAGA 


COMMONWEALTH OP THE PHILIPPINES) 

PROVINCE OP NEGROS OCCIDENTAL ) SS 
CITY CP 3AC0LCD ) 

I, DIONISIO GONZAGA, being duly sworn on oath, state 
that I had read to me and understood the translation of the 
foregoing transcription of my interrogation and all answers 
contained therein, consistin . of three (3) pages, are true 
to the best of my knowledge and belief. 


/s/ Dionisio Gonzaga 
/t/ DIONISIO GONZAGA 


Subscribed and sworn 
February, 1946. 


to before me this 27th day of 


/s/ James S. Liner 

/t/ JAMES S. MINER, 2nd Lt., Inf. 

Investigating Officer, War Crimes 
Investigating Detachment. 
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Q. During those seven days that you were kept in the room, 
did they torture you each day? 

A* No more. 

Do you know the first name of Capt. SASAKI? 

A. No. 

Q. Do you know the first name of interpreter UEHARA? 

A. No. 

Q. I show you these pictures of Japanese and ask you if 
you can recognize any of them. 

A. Yes. I know this one, he is the man I have been talking 
about ana called him Capt. SASAKI. He Is the man who 
beat me anu questioned me with interpreter. The picture 
is numbered 39 (Witness identify the picture of Sgt. 
SASAKI, first name TYUNJI, Serial No. 51J-68424, now de¬ 
tained In Leyte Detention Center). 

Were you given any trial prior to these beatings? 

A. No. 

Q. Do you have anything else that you would like to say in 
relation to this case? 

A. No more. 


/s/ DIonisio Gonzaga 
/t/ DIONISIO GONZAGA 


COMMONWEALTH OP THE PHILIPPINES) 

PROVINCE OP NEGROS OCCIDENTAL ) SS 
CITY CF BACOLCD ) 

I, DIONISIO GONZAGA, being duly sworn on oath, state 
that I had read to me and understood the translation of the 
foregoing transcription of my interrogation and all answers 
contained therein, consistln , of three (3) pages, are true 
to the best of my knowledge and belief. 


/s/ Dionisio Gonzaga 
/t/ DIONISIO GONZAGA 


Subscribed and sworn to before me this 27th day of 
February, 1946. 


/s/ James S. Liner 

/t/ JAMES S. MINER, 2nd Lt., Inf. 

Investigating Officer, ,/ar Crimes 
Investigating Detachment. 
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COM'ON ,/EALTH OP THE PHILIPPINES) 

province cp kssros occidental ) ss 

CITY 0? BACOLOD ) 

I, PERFECTO D. PADERNA, residing at 55 Araneta St., 
acolod City, Negros Occidental, being duly sworn on oath, 
state that I truly translated the questions ana answers 
given fron English to Visayan and from Visayan to English, 
respectively, and that after being transcribed, I truly 
translated the foregoing deposition containing three (3) 
pages, to the witness; that the witness thereupon in my pre¬ 
sence affixed his signature thereto. 


/s/ Perfecto D. Padema 
/t/ PERFECTO D. PADERNA 
Interpreter 


Subscribed and sworn to before me this 27th day of 
February, 1946. 


/s/ James S. Miner 

/t/ JAKES S. MINER, 2nd Lt., Inf. 

Investigating Officer, Ear Crimes 
Investigating Detachment. 


CERTIFICATE 


We, JAKES S. MINER, 2nd Lt., 0-1336676, Inf., and FELIX 
L. FINLEY, JR., 2nd Lt., 0-1598370, QKC, certify that on the 
22nd day of February, 1946, personally appeared before us 
DIONISIO OGNZAGA, and according to PERFECTO D. PADERNA, gave 
the foregoing answers to the several questions set forth 
therein; that after his testimony had been transcribed, the 
said DIONISIO CKJNZAGA had the same read to him by the said 
interpreter and affixed his signature thereto in our presence. 


Eacolod, Negros /s/ James S. Miner 

Occidental. /t/ JAKES S. MINER, 2nd Lt., Inf. 

Investigating Officer, War Crimes 
Investigating Detachment. 


27 February 1946. /s/ Felix L. Finley, Jr. 

/t/ FELIX L. FINLEY, JR., 2nd Lt., QMC 
Investigating Officer, .<ar Crimes 
Investigating uetachment. 
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The Commission convened, pursuant to adjournment, at 
0900 hours, 22 June 194-6, at Court No. 2, High Commissioner's 
Residence, Manila, P. I. 

COLONEL PARMELEE: The Commission is in session. 
LIEUTENANT ROSS: May the record show members of 
the Commission, the accused and duly appointed defense counsel 
and his personal interpreter, and members of the prdsecution 

are present, 

COLONEL PARMELEE: Is the defense prepared to 
deliver its closing argument? 

LIEUTENANT U ATERS: The defense is prepared at 
this time, sir. Shall re proceed? 

COLONEL PARMELEE: Proceed. 
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The Commission convened, pursuant to adjournment, at 
0900 hours, 22 June 194-6, at Court No. 2, High Commissioner's 
Residence, Manila, P. I. 

COLONEL PARMELEE: The Commission is in session. 

LIEUTENANT ROSS: May the record show members of 
the Commission, the accused and duly appointed defense counsel 
and his personal interpreter, and members of the prosecution 
are present, 

COLONEL PARMELEE: Is the defense prepared to 
deliver its closing argument? 

LIEUTENANT U ATERS: The defense is prepared at 
this time, sir. Shall we proceed? 

COLONEL PARMELEE: Proceed. 
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CLOSING ARGUMENT BY THE DEFENSE 


LIEUTENANT ’"ATERS: May it please the frcramission, 
the defense is saddled with a double burden in these cases, 
for in opening the final arguments it is necessary for us 
also to summarize the testimony and the evidence that has been 
submitted, not only for the defense, but also for the 
prosecution. It is our intention to be fair in our summary 
and to stay within the record. 

In order to save time and to facilitate our summary, 
we request the Commission to allow us to refer to the Charge 
end Specifications without again reading them to the Commission 
except when it becomes necessary to dc so for the purpose of 
celling attention to certain words or in emphasizing 
certain parts. 

The main part of the case of the United States v. 

Jyunji Sasaki is contained in Specification 1; for that is 
the only specification that cherges the accused with the 
killing of anyone. That specification charges him "’ith the 
killing of Angel Querubin, an unidentified male Filipino — 
who was belatedly claimed by the prosecution to be one 
Artemio Querubin — and an unidentified woman. 

The first witness called by the prosecution was 
Colonel Masrkazu Yamaguchi, who testified to certain general 
things which may or may not be material in this cause. 

Colonel Yamaguchi testified that he was a Colonel in the 
Japanese Army; that he served on Negros Island and commanded 
the occupation forces on that island from January 19*3 until 
August 194-4; that during that period the Kempei Tri was not 






under his command; that Sasaki was net under his commend 
during said period; and that he never gave Sasaki ordes. 

The next witness wes Felix Querubin. He testified he 
was the father of ^ngel Querubin; that he had net seen his 
sen since February 1944; that his son was a sergeant in the 
guerrilla; that Artemio Querubin was the grandsrn of his 
cousin; that he had net seen his son again since February 1944 
and had not heard from any acquaintances that they had seen 
or heard cf his son being in Negros or the Philippines since 
February 1944; and that he received word from his wife that 
Angel had been captured by the Kerapei Tai in March 1944. On 
cross-examination Mr. Querubin stated that he did not know, 
of his own knowledge, his son had been captured by the Kempei 
Tai because he was not in Bacolcd at that time. 

In regards to this witness, the defense desires to 
call to the attention of the Commission that there is nothing 
in the record tc shew that either ^rtemio or Angel Querubin 
communicated regularly with the viitness or the acquaintances 
of the witness, and there is no showing that there was any 
reason for the witness to expect communications from Angel 
or ^rtemic Querubin at anytime nor that i.rtenir or ^ngel 
Querubin were able to ^rite or could vTite or had any 
reason to write to the witness or otherwise communicate 
with him. But this we win return to in a few minutes. 

The next witness was Cr-ssencic Federez, who testified 
that he was captured by the Kempei Tai and was in the Bacolcd 
Kempei Tai for five months; that he knew ;.ngel and Arte mi c 
Querubin and that they were cell-mates together; that the 
Querubins were held at least a week (page 42, line 26) 
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under his command; that Sasaki was net under his command 
during said period; and that he never gave Sasaki orde~s. 

The next witness was Felix Querubin. He testified he 
was the father of x.ngel Querubin; that he had net seen his 
sen since February 1944; that his sen w a s a sergeant in the 
guerrilla; that Artenio Querubin was the grandson of his 
cousin; that he had net seen his son again since February 1944 
and had not heard from any acquaintances that they had seen 
or heard of his son being in Negros or the Philippines since 
February 194-4; and that he received word from his wife that 
Angel had been captured by the Kempei Tai in March 1944. On 
crcss-examinetirn Mr. Querubin stated that he did not know, 
of his ov;n knowledge, his son had been captured by the Kempei 
Tei because he was net in Bacolcd at that time. 

In regards t r this witness, the defense desires to 
call to the attention of the Commission that there is nothing 
in the record to show that either ^rtenio or Angel Querubin 
communicated regularly with the witness or the acquaintances 
of the witness, and there is nc showing that there ’-’as rny 
reason for the witness to expect communications from Angel 
or r.rtemio Querubin at anytime- nor that artenio or ^ngel 
Querubin were able to write or could write or had any 
reason to write to the witness or otherwise communicate 
with him. But this we win return to in a fer minutes. 

The next witness was Cr'Ssencio Federez, who testified 
that he was captured by the Kempei Ta.i and was in the 3acclod 
Kempei Tei for five months; that he knew „ngel and Artemic 
Querubin and that they were cell-mates together; that the 
Querubins were held at least a reek (page 42, line 26) 


and later that they ^ere held a little less than t™r i^ecks 
(page 47, line 17); that the Querubins ’•-ere called r ut of 
the cell by the Japanese; that ’-hen they returned cn one 
occasion the posterior part of Angel's body was swollen, and 
i-jtenio at one time ^as sc weak they had to carry him int f> 
the cell (page 46, line 25); and that they were taken out 
end net returned. 

The witness else testified that Sasaki called the 
Querubins out of the cell on several occasions. In this 
regard we respectfully submit to the Commission that Sasaki 
is not charged with ristreating or in any way hurting the 
Querubins, other than killing them on a later date and 
occasion, and we request that they do not allow this testimony 
to Influence them or to prejudice them, since it is not 
shown that Sasaki did at these times in the Bacclcd Kempei 
Tai lay a hand, or any matter, on the Querubins in any ray. 
end thrt no responsibility for any treatment or mistreatment 
administered to the Querubins has been shown on the part of 
Sasaki. 

On cross-examination Fcderez testified that the time 
the Querubins were imprisoned ^as between the 15th and ^Oth 
of April 194-4, and that he first knew Sasaki in March 1944. 

On redirect he st-ted he never srr c trial given tc 
the Querubins at the Bacolod Kempei Tai; cn rccross, that 
he never talked with the Querubins in their coll; on 
re-rcdirect, that the only time he ’-as allowed out of his 
cell was to exercise in the mornings; and that he never 
saw or heard that anyone was tried at Bacclcd by the Kempei 
Tai; on re-rccross, th t he testified ho ’-as investigated 
and released without a trial. 






and later that they "ere held a little less than t™o weeks 
(page 47, line 17); that the Querubins v, are called out of 
the cell by the Japanese; that ’"hen they returned on me 
occasion the posterior part of Angel's body was swollen, and 
.hTtenio at one tine w r s sc week they had to carry him int f 
the cell (page 46, line 25); end that they rere taken rut 
pnd net returned. 

The witness alsc testified that Sasaki called the 
Querubins out of the cell on several occasions. In this 
regard re respectfully submit to the Commission that Sasaki 
is not charged with mistreating or in any vey hurting the 
Querubins, other than killing them on a later date and 
occasion, and re request that they dc not allow this testimony 
to influence them or to prejudice them, since it is not 
shown that Sasaki did at these times in the Bacclcd Kenpei 
Tai lay a hand, or any matter, on the Querubins in any vcy, 
end thrt no responsibility for any treatment or mistreatment 
administered to the Querubins bas been shown on the part of 
Sasaki. 

On cross-examination Fcderez testified that the time 
the Querubins "ere imprisoned was between the 15th and ^Oth 
of April 1944, and thrt he first knew Sasaki in March 1944, 

On redirect he st-ted he never saw a trial given to 
the Querubins at the Bacolod Kempei Tai; on reercss, that 
he never talked "ith the Querubins in their coll; on 
rc-redirect, that the only time he "as allowed out of his 
cell was to exercise in the mornings; and that he never 
saw or herrd that anyone v>as tried at Brcol^d by the Kempei 
Te.i; cn re-recross, that he testified ho "as investigated 
and released "ithoit r trial. 







That was a failure on the part of the prosecution to 
establish by Federez that no trial was given to the Ouc-rubins 
by the Kempei Tai, because there is no testimony by the 
witness that he would have known of it if a. tria.l was conducted 
by the Kempei Tai. In fact, the evidence would tend to show 
the opposites he was confined to a cell, except for exercise 
periods, and did not talk to the other inmates of the cell. 
Therefore, there is no testimony or evidence to show he could 
have known of the trial of anyone. 

The next witness was Lt. Kawamori, who testified he v/as 
in charge of the Kempei Tai on Negros Island from October 1942 
until the end of June 1944; that Sasaki was a member of his 
organization and was in charge of intelligence work; that nc 
particular member was assigned to guerrilla-suspect investiga¬ 
tion; that Sasaki on several occasions did investigate 
guerrilla suspects; that his orders were to treat guerrillas 
kindly and educate then; that he was not authorized to try 
civilians or guerrilla suspects, but had sent some to Manila 
for trial. In this regard we grant that there is a legal 
presumption that that which should have been dene was done and 
that that which should not have been dene was not done. 
Therefore, we consider at this time that the Ouerubins were 
not given a trial at Bacolod by the Kempei Tai. But we will 
return to this premise at a later period of our argument. 

The next witness was Sofronio Sabellon. He testified 
on direct examination that he v/as charged with being a 
collaborator with the Japanese; that he knew Artemio and 
Angel Quorubin and identified Sasaki, and that he saw Sasaki 
in Binalbagan in April 1944. Further, that he, Sabellon, was 


That was a failure on the part of the prosecution to 
establish by Federez that no trial was given to the Ouerubins 
by the Kempei Tai, because there is no testimony by the 
witness that he would have known of it if a trial was conducted 
by the Kempei Tai. In fact, the evidence would tend to show 
the opposite: he was confined to a cell, except for exercise 
periods, and did not talk to the other inmates of the cell. 
Therefore, there is nr testimony or evidence to show he could 
have known of the trial of anyone. 

The next witness was Lt. Kawamori, who testified he was 
in charge of the Kempei Tai on Negros Island from October 194-2 
until the end of June 1944; that Sasaki was a member of his 
organization and was in charge cf intelligence vvork; that nc 
particular member was assigned tc guerrilla-suspect investiga¬ 
tion; that Sasaki on several occasions did investigate 
guerrilla suspects; that his orders were to treat guerrillas 
kinJly and educate them; that he was not authorized tc try 
civilians or guerrilla suspects, but had sent some tc Manila 
for trial. In this regard we grant that there is a legal 
presumption that that which should have been dene was done and 
that that which should not have been dene was not done. 
Therefore, we consider at this time that the Ouerubins were 
net given a trial at Bacolod by the Kempei Tai. But we will 
return to this premise at a later period of our argument. 

The next witness was Sofronio Sabellon. He testified 
on direct examination that he was charged with being a 
collaborator with the Japanese; that he knew Artemio and 
Angel Querubin and identified Sasaki, and that he saw Sasaki 
in Binalbagan in April 1944. Further, that he, Sabellon, was 






in a truck in p. convey that went from Bacolod tc Binr.lbr.gan, 
and that Sasaki and a squad of Kenpei Tai tcok the 9uorubins 
to Binalbagan in the same convoy; that Colonel Yanaguchi was 
in charge cf the convoy; that the convoy left Bacolod at two 
in the afternoon and arrived without a stop on the way at the 
sugar central in Binalbagan at five; that the nuerubins were 
.placed in the guardhouse upon arrival there; that the Ouerubins, 
with an unidentified woman, all tied together, were taken to 
the office cf Colonel Yamaguchi, located in one cf the houses 
at the sugar central; that Sasaki was net there with the 
prisoners, nor did Sasaki take then to Yanaguchi*s office. 
Returning to our statement in regards to the trial cf the 
Ouerubins and the unidentified woman, there is no evidence 
in the record, nor testimony, that would tend to prove that 
they were not given a trial in the sugar central at Binalb.igan 
while in the office cf Colonel Yanaguchi. After a shrrt 
period of time the witness, Sabellon, went to a nearby store; 
that some time later Sasaki and another Japanese Kempei Tai 
drove up to a bridge near the store with the three prisoners? 
that the prisoners were taken from the car under the bridge 
and there the Querubins were bayoneted and the woman shot by 
Sasaki; that their bodies fell into the river; that the bodies 
sank and he did not see them come to the surface; that tfcs 
witness remained at the store a period of time and then left; 
that he did not go down to the river under the bridge; that 
after a week’s time he learned from some civilians that the 
bodies were seen floating at the mouth of the river. 

On cross-examination the witness, Sabellon, testified 
that he was captured on the 13 th of March 1944 and held captive 






until the end of March; that he joined the Japanese Army during 
the first week of April and remained in the Japanese Army until 
the American bombings; that he was a member of the Yamaguchi 
Butai during that period; that the lights were on in Yamaguchi r s 
office when the prisoners were taken there; that there were an 
unknown number of Japanese in the car with the prisoners and 
that he only saw two when they came out: Sasaki and another 
Kempei Tai; that there were no lights on the bridge but some 
nearby on the fence of the sugar central; that he did not 
notice who was driving the car because their uniforms were 
the same; and that he had seen Sasaki several times before 
this incident. 

I believe that is a fair and impartial summarization 
the Vtfitness' testimony. 

Gentlemen, this witness was a very damaging one to t.ie 
defense, if his veracity and credibility is assumed. But tiii? 
assumption has been met by the defense and, we believe, ovar- 
come. Let's examine the record again, more particularly in 
regards to the witness' credibility and consistency. 

On direct examination (page 73 , line 22) the witness 
was asked: 

"Q How long after you left the plaza did you see 

Angel Querubin, Artemio Querubin and the unidentified 
woman near the bridge? 

"A More or less twenty minutes." 

On cross-examination he was asked: 

"Q About how long after you reached this store was 
it before you again saw these prisoners? 

"A I cannot remember how long but I saw the car stop 
at the end of the bridge." 












When asked why he stated on direct examination it was 
twenty minutes, he denied that he had done so. 

Further (page 76, line 3), he was questioned on direct: 

"Q How far were you away from the three prisoners, 

Sergeant Sasaki, and the Kempei Tai soldier while 
this was going on?'* — referring to the incident 
under the bridge. 

"A Quite near, about fifteen meters." 

On cross-examination he was asked (page 98, line 10) 
as follows: 

"Q About how far up the road from the bridge was 
this store? 

'A Quite near. 

M Q Would you say it was fifty meters away? 

"A I cannot estimate. 

"Q Would you say it was as little as ten meters? 

"A I cannot give an approximation. 

"Q Would you say it was as much as a hundred meters . 

"A I cannot tell; I cannot estimate." 

And again on direct examination (page 77, line 28): 

n .Q How long did you remain in the area near the bridge? 

"A After the killings we bought cigarettes from the 
store; then we left. 
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When asked why he stated on direct examination it was 
twenty minutes, he denied that he had done so. 

Further (page 76, line 3), he was questioned on direct: 

"Q How far were you away from the three prisoners, 

Sergeant Sasaki, and the Kempei Tai soldier while 
this was going on?" — referring to the incident 
under the bridge. 

"A Quite near, about fifteen meters." 

Oji cross-examination he was asked (page 98, line 10) 
as follows: 

"Q About how far up the road from the bridge was 
this store? 

'A Quite near. 

’’Q Would you say it was fifty meters away? 

"A I cannot estimate. 

"Q Would you say it was as little as ten meters? 

"A I cannot give an approximation. 

"Q Would you say it was as much as a hundred meters. 

"A I cannot tell; I cannot estimate." 

And again on direct examination (page 77, line 28): 

"Q How long did you remain in the area near the bridge? 

"A After the killings we bought cigarettes from the 
store; then we left. 


"A About half an hour." 

But on cross examination he testified (page-101, 
line 26): 

"Q Approximately how long did you remain at this 
store after the Japanese left? 

"A Twenty minutes. 

' : 3 Did you or did you not state on direct examination 
that you stayed there for a half ah hour after¬ 
ward? 

"A .hat I said was twenty minutes." 

Those ar^ examples of the credibility of the witnss 
But these are small matters in the case and not important - - 
cr are they more significant than would at first appear? 

Truth is a strange thing, and a stranger to some people. 

Sir Francis Bacon, in one of his essays, states: " 1 r 'hat 
is truth?' said jesting Filot, and would not stay for an 
answer." That questioh may well be asked again, for what J r 
truth? e cell to your, attention Ihct-fchc witness swore 
to tell the truth, the .’.whole truth and nothing but the 
truth — and it is to be presumed he did so unless otherwise 
shown. In attacking the credibility of a witness it is 
impossible to make the greatest and worst of liars admit 
the falsity of his tale. It is only by having him furnish 
details that we may judge the truth or fabrication of the 
whole. In the particular case at hand, the witness, 

Sabellon, has failed to meet the test, and it is reesonable 
to doubt his entire story. But should there be a shred df 
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credibility left to him, let us examine the record further. 

On page 73, line 10, the witness was asked on direct 
examination: 

"Q How far is the bridge from the place where you 
were standing when you were watching the 
prisoners in the presence of Colonel Yamaguchi? 

"A About twenty-five meters. 1 ' 

Even the prosecution was surprised at this answer, 
for he said to the interpreter, "Would you ask the question 
over. The question was,’How far is the bridge from the 
place where he was standing in the plaza watching the 
prisoners in the presence of Colonel Yamaguchi?* ” The 
witness again answered, "About twenty-five meters." 

Just previous to the question the witness had been 
asked (page 73, line 6): 

"Q How long after the prisoners went into the 
presence of Colonel Yamaguchi was it before 
you went to the store by the bridge? 

PA Less than ten minutes." 

Then (page 86, line 23) on cross-examination the 
witness was asked as follows: 

"3 About how long did you watch the house while 
these prisoners were inside? 

"A Only for a very short time. Right after they 
entered the house we also left towards the 
small store. 

"Q Is it correct that as s oon as these prisoners 
were taken inside of the house in which was 
situated Yarraguchi's office, that you left 
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from where you were standing in the plaza? 

"A The rroment they entered the house we dso left. 

"3 And where did you go when you left? 

"A To the small store. 

"Q Then if you left directly at the time that these 
prisoners v/ere taken to the house, why diet you 
stete on direct examination that you watched them 
for ten minutes in the house? 

"A Because when we left, while we were walking we 

could still see the house where the investigation 
was being-made. 

Then it took you ten minutes to walk from where 
you were standing on the plaza to where the 
small store was located, is that correct? 

"A Yes.” 

That is a phenomenal performance on the part of the 
witness and his companions,taking ten minutes to walk twenty- 
five meters. I wish I had the patience that it would take 
to do that. 

Getting beck to the record once egain (page 95, 
line 24) on cross-examination the witness was asked: 

”5 'too was driving this Qer? 

”A I did not notice that fcedause their uniforms were 
the same.” 

But a little later when it was a little darker the 
witness could see better a^d could positively identify 
Sasaki as the one of the two whose uniforms were the same. 
Gentlemen, we question that identification. 

Then look at the ability of the witness to remember 
and recall details that he has shovm in his testimony, upon 
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the strength of which the prosecution would have you execute 
a man. 

On page 81, line 7* the witness states on cross- 
examination: 

"Q You were directly behind that truck that the 
Kempei Tai squad was in? 

"A Not exactly. 

"Q Were you the second truck behind them? 

•b* Right next to the truck where the Kempei Tai were i , 

"Q Then you were in the truck behind the truck in 

which the Kempei Tai was? 

"A Yes." 

On page 82 of the record he could not recall how many 
members there were in the Spiritual School, although they 
were all in the same truck. 

On page 83 he could not estimate the number of 
Kempei Tai on the truck with the prisoners. 

On page 84 he could not estimate the time he saw 
prisoners taken from the guardhouse, but said it was about 
sunset. Neither could he estimate how far he was standing 
from the house where the prisoners were taken. 

On page 92 he could not remember on which side thJ s 
house was as he walked to the nearby store. 

On page 100, line 20, he could not estimate the height 
of the bridge above the water, nor could.he estimate the 
height of the bank above the water under the bridge. 

Add to these contradictions and these discrepancies the 
fact that the witness admits that he joined the Japanese Army 
(page 79j line 23 ) and was a member of the Yamaguchi Butai 
(page 80 , line 1 ), that makes him, in the opinion of the defense, 


365 










* 


a traitor to his country and to the Uhited States of America, 
And it is upon the testimony of this witness, and this witness 
alone, that the prosecution would establish the guilt of 
Sasaki to Specification 1, 

We cannot help but believe that, if Sasaki were guilty, 
better witnesses, more credible witnesses, witnesses who are 
less susceptible to attack, could have been found and brought 
before this Commission, We cannot help but wonder, should 
such witnesses have been brought here, would they have placed 
the guilt on the same person. But regardless of this argumsnt, 
we say you cannot — must not — convict Sasaki of 
Specification 1 upon the testimony of this witness. 

Besides the point of the credibility and veracity of 
the witness, the defense contends that the prosecution has 
not made the necessary proof in this Specification to si;pp: 'i 
their accusation. We contend that the prosecution has not 
established the corpus delicti in Specification 1. The 
meaning of "corpus delicti," as set forth in Volume 14 of 
Ameri can Jurisprudence , title "Criminal Law," paragraph 6, 
is as follows: 

"Generally speaking, the term 'corpus delicti' means, 
when applied to any particular offense, that the specific 
crime charged has actually been committed by someone. It 
is made up of two elements: (1) that a certain result has been 
produced, for example, a man has died or a building has been 
burned; and (2) that some person is criminally responsible 
for the act," 

More particularly applied to the witness at hand, we 
quote from Volume 26 of American Juris prudence . title 
"Homicide," paragraph 461: 
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•’If the evidence discloses clearly that a certain person 
is dead, th-t his death resulted, at the hands of another, 
from the use of violent and criminal means, the corpus delicti 
is sufficiently established. 

•'When possible, the fact of death should be established 
by witnesses who were present when the homicidal act was 
committed, by proof of the body having been seen after death, 
or by proof of criminal violence v/hich was adequate to 
produce death, and which accounts for the disappearance of 
the body." • 

And again, quoting from Volume 26 of American Juris prude. ' 
title ’’Homicide," paragraph 482: 

*’It is agreed by all authorities that when proof of 
the corpus delicti in homicide cases rests in circumstances, 
and not on direct proof, it must be the most convincing 
evidence the case will admit. The degree of conviction thrc 
mur. t be produced by the evidence has been variously describe . 
Such terms as strong, cogent, irresistible, etc., have been 
employed by the courts, and it has ever been asserted that 
the proof must be convincing to the point of excluding all 
uncertainty or doubt from the minds of the jurors." 

In conjunction with these quotations we offer one more 
from Volume 16 of American Jurisprudence T title "Dearth," 
paragraph 13 : 

"The law presumes that a person shown to be -live at 
a given time remains alive until the contrary is shown by 
some sufficient proof, or, in the absence of such proof, 
until a different presumption arises." 
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It is a well-accepted maxim of law that a person charged 
with a criminal offense is presumed to be innocent until proven 
guilty beyond a reasonable doubt. In this case at hand, how 
c?n we fail to have some reasonable doubt? No witness has 
testified that the blows by a bayonet were fatal blows, or 
thrusts that could be fatal. There Is nc evidence as to hew 
deep the penetration of the thrusts was, nor how much force 
they had behind them. Nor is the place where the thrust 
entered well established. In the case of Angel Querubin 
(page 76 , line 1), the witness states the thrust was "on the 
breast and near the nipple,” and Artemio Querubin (page 76 , 
line 15) was stabbed in the same manner that Angel was stabbed • 

The evidence does not shew on which side the thrust v;*£ 
made, nor at what angle it entered the bodies of the alleged 
victims. 

In the case of the unidentified woman all we know free, 
the record (page 76 , 24) is that she was shot. We do not lx*, v 
where she was shot, nor even if the shot struck her. 

We say, gentlemen, that there is much more than a 
reasonable doubt as to the fatality of any of the alleged 
acts done. And we again submit that the accused is entitled 
to the benefit of any and every reasonable doubt that exists. 

One further thing appears in the evidence, which we 
assume was an attempt on the part of the prosecution to 
establish the disappearance of the bodies. On page 10, 
line 16, the witness states: "After a week's time we leorned 
from some civilians that they saw the bodies floating at the 
mouth of the river." 
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"Q Does this river empty into the ocean? 

•'A Yes." 

ITo evidence thr.t these bodies, that were supposedly seen 
by sene unknown civilians find only mentioned by hearsay in this 
cr.se, v/ere the bodies of the Querubins ond the woman that was 
allegedly shot. What happened to these- bodies, if any, that 
were seen by these unknown persons? Who identified them cr 
the same people that were under the bridge? Gentlemen, we euibmi 
nc one identified them and nc one has told us what became of 
them, The inference of the prosecution is that they were 
carried out to sea; but we are not trying this case upon 
either inference or innuendo. 

We then heard a long procession of witnesses who 
testified to beatings and whippings. Sasaki was charged 
with using an axe handle on Manuel Gomez and having fore el 
him to tonuil on firewood while holding a typewriter and beck¬ 
on his lap. The witness showed scars on his right foot ani 
left knee which he stated were the result of the firewood* 

Later he accepted rice and soap from Sasaki (page 113, line 1) 
and that he and Sasaki were friends (page 114, line 21) at a 
later date. That was all the evidence to support Specification 2 
The defense submits that this evidence, taken at its greatest 
value and credibility, shows at most an aggravated assault 
made by Sasaki upon the witness. 

On Specification 3 we heard the alleged victim, Epifnnio 
Baja, testify (page 125, line 15) that Sasaki struck him with 
a cane about one and a half inches in diameter and thirty inches 
long, kicked him and slapped him; that he had no scars or 
permanent injuries as a result of his treatment at the hands 
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cf Sasaki (page 130, line 6), And so, gentlenen, Specification 3 
becomes what is known in criminal law as a simple assault. 

Alberto Getido was the only witness in regards to 
Specification 4. He testified (page 134, line 13) that 
Fuentes was beaten with a stick a yard long and one and a half 
centimeters in diameter. Fuentes was beaten unconscious several 
tines and a Jap soldier struck him with the butt of his rifle. 
This treatment lasted over a period cf an hour and a half, and 
(page ld-3, line 7) that he was knocked unconscious three tines. 

We do not knew in this case whether there were permanent 
injuries or not, nor can we judge if the assault was simple 
or aggravated. However, giving the prosecution the benefit 
of the doubt, let us assume it was an aggravated assault. 

On Specification 5, we heard several witnesses and were 
informed that Roman Maravilla was beaten by Sasaki with a p-.eos 
of rattan one inch wide and three feet long (page 152, line 21): 
that he was struck eight times in all (page 153, line 8), an-.', 
was slapped once by Sasaki (page 153, line 2) — anrthei sini'.'.e 
assault. 

Pascual C. Cazcarro testified Sasaki beat him with an 
ebony walking stick an inch and a quarter or a half in diameter 
and about a meter long (page 164, line 19) and struck him on 
every part of his body until he was almost unconscious (page 165, 
line 23); that Sasaki had small stones placed on the floor end 
made him kneel on them, holding a chair over his head (page 167, 
line 2); that his knees and arms were swollen (page 168, line 7); 
that Sasaki ordered him not tc be fed (page 170, line 9); that 
his hands were tied to the lamp bracket cf an operating table 
and he was beaten again (page 177, line 11); that human 
excrement was forced into his mruth after he called the Jap — 
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and it is not clear whether he referred to Sasaki or the other 
Jap present — the ”scn of a where” (page 178, line 7)$ that 
ho was beaten on several occasions. This is, at most, an 
aggravated assault. 

At this point we ask the Commission tc permit us to 
ce"se our sunnary of the testimony and allow it to suffice 
for us tc say that there were several more witnesses whose 
testimony followed more or less along these same lines. We 
do not believe that any witness testified tc facts that tend 
to show more than an aggravated assault. While we do net 
contend that this Commission is bound by legal procedure v'r 
by the punishments set by statutory law in the various strtes, 
we do believe that such statutes should be used as a measu., Lao 
stick in setting punishments by this Commission, In other 
words, we do n't believe that, because the accused is a 
Japanese and has been an enemy soldier, his punishment sho. fi 
be greater. We respectfully submit tc this Commission that 
cases of aggravated assault are, in all jurisdictions with 
which we are familiar, treated as misdemeanors and the penalty 
under a finding of guilty is accordingly assessed. 

In reading over Letter Order of 5 December 194-5, 
"Regulations Governing the Trials of War Criminals,” 
paragraph 5, sub-paragraph b, entitled "Rights of the Accused,” 
we note that there is n r statement that the accused is entitled 
tc the right of a fair and impartial trial. However, we believe 
that the members of the Commission are honorable gentlemen 
who will give the accused a fair and impartial trial, as we 
believe is his Inalienable right and the American way. A fair 
and impartial trial is a trial without prejudice and without 
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bias. In ether words, to grant a fair and impartial trial 
to Sasaki, he- must net be found guilty upen a lesser degree 
of evidence than he would be if it were an American who 
stood before you in this case, nor should he be assessed a 
greater penalty. 

Gentlemen, v/e tender into your hands and for your 
decision the case of the United States of America v.Sasaki. 


Thank you, 
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CLO ING ABGOIOIT 3 1 THE PRCZCUTIOK 

LIEUTENANT ROSS: Honorable members of the 
Commission, when the pro c ecution made its opening statement 
vre outlined the job of work to be done. " r e realize that 
that job of work is not perfect. l ”e don't come here this 
morning to polish up or cut off the rough edges by a long 
declamation, or influence you by appealing to prejudice or 
by an impassioned plea. T T e rant you to look at the big 
picture as you have seen it since Monday morning and lake r 
everything into consideration. 

You heard c asak±'s commanding officer outline his 
duties. If it were within my power to recommend an award 
for this individual, I don't believe the hihest award 
would be suitable for him, because he has gone so far 
beyond the call of duty. Extra and special awards should bt 
created for this man because, as you heard his commanding 
officer say in his outline of his duties aid what he did, 
you could easily se f - that this man took it upon himself -- 
provided ’"hat his commanding officer said vas true — tc 
commit these acts which we, the prosecution, believe have 
been proven by testimony. 

You ar9 in a difficult position, a position that perhap 
in 194-4, Sasaki ■•'as in. It is an old-established faith 
among men who consider themselves topossess breeding and 
character that when they are in the position of the conqueror 
their acts are colored with chivalry, with judgment, not 
necessarily kindness, but with justice. 

vf e don't stand here today and dogmatically tell you 
what your verdict should be, nor cb we ask for a specific 
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verdict. Since Monday morning you have, seen this parade 
of witnesses. You have noted their station in life. And 
if I do say it, they came from almost every station in 
life — the old, the young, the male, and the female - 
were all the victims. 

Like the defense, we place in your hands the case of 
the United States of America v. Jyunji Sasaki. Thank you. 

COLONEL PARMELES; The Commission H.11 now 
close to consider this case aid will render its judgment 
at 1300 hours, this date. 

(The Commission recessed at 094-0 hours, 22 June 1946.) 






* e 

AFTERNOON SESSION 

The Commission convened, pursuant to recess, at 1300 hours, 
22 June 1946, in Court No. 1, High Commissioner's Residence, 
Manila, F. I. 

COLONEL PAR:!ELEE: The Commission is in open session, 
LIEUTENANT ROSS: May the record show members of the 
Commission, the accused, his duly appointed defense counsel and 
his personal interpreter, and members of the prosecution are 
present. 

COLONEL PARMELEE: The accused, his chief counsel, 
his personal interpreter if he so desires, and interpreter for 
the Commission will stand before the Commission. 

(The aforementioned persons do so.) 

COLONEL PAR ,/r SLEE: Jyunji Sasaki, this Commission 
in closed session and upon secret written ballot, two thirds 
or more of the members present at the time the vote was taken 
concurring in the finding, finds you: 

Of Specification 1: Guilty 
Of Specification 2: Guilty 
Of Specification 3: Guilty 
Of Specification 4: Guilty 
Of Specification 5: Guilty 
Of Specification 6: Guilty 
Of Specification 7: Guilty 
Of Specification 8: Guilty 
Of the Charge: Guilty 

Further, this Commission in closed session and upon 
secret written ballot, two thirds or more of the members 
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present at the time the vote was taken concurring, sentences 
you to death by hanging. 

(The interpreter translated to the accused.) 

COLOIJEL PARCEL EE: The Military Police will take 
charge of the prisoner. 

The Commission adjourns sine die. 

(The Commission adjourned sine die at 1305 hours, 

22 June 19*6.) 
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AUTHENTIC. IIOF OP RECORD 


The foregoing 376 pages, contained in Volumes 
I to V inclusive, together with Prosecution's Exhibits 
1 to 5 inclusive, are hereby certified as the record 
of the proceedings of the I. ilitary Commission appointed 
by Prra.gj aph 39, Special Orders 134, Headquarters 
United States *.rmy Forces, .estern ^acific, dated 
14 June 1946, in the trial of the case of the United 
States of .meric? against Jyunji Sasaki. 

Dated- 1 July 1946 

•i.IiCRIBALD L. P.EMELEE 
Colonel, C. C 
President of Commission 

THIS i.ChNOWLEDGES thr.t the above-described 
record was submitted to defense counsel prior to being 
certified by the President of the Commission. 

46 +& ijrf ■ 

CL..RINC: 'l7”LtL‘"S- 

1st Lieutenant, CI,P 
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Doted* 1 July 1946 

t yV'YrJiL 

..FCEIBi.LD L. P.EMELEE 
Colonel, C. C 
President of Commission 

THIS i.CUJOY/LEDGLS that the abovc-describcd 
record v;as submitted to defense counsel prior to being 
certified by the President of the Commission. 
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CL..El NCJ L. ..i.TI .3 
1st Lieutenant, CLP 
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HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 
OFFICE OF THE STAFF JUDGE ADVOCATE 
APO 707 


UNITED STATES OF AMERICA ) 

) 

-VS- ) REVIEW 

) 

Jyunji SASAKI ) 


MANILA, P. I. 


A 


DATS: 20 September 1946 


HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 
OFFICE OF THE COMMANDING GENERAL 
APO 707 


81 SEP 1946 


In the foregoing case of the United 
States of America vs. Jyunji Sasaki, ISN 
51J-68424, Sergeant of the Kempei Tai, 
Imperial Japanese Armed Forces, the sen¬ 
tence is approved. Pursuant to paragraph 
2, 1st Indorsement, General Headquarters 
United States Army Forces, Pacific, 7 
May 1946 to Letter, General Headquarters, 
Supreme Commander for the Allied Powers 
file AG 000.5 (7 May 46) LS, Subject! 

Trial of Jyunji Sasaki, 7 May 1946, the 
sentence is withheld pending the action 
of the Supreme Commander for the Allied 
Powers. 








HEADQUARTERS 

UNITED s.aTES aREY FORGES .VEST rACIFIC 
OFFIG Oi £ STAFF Jl 
aPC 707 


UInITED STATES OF AMERICA 
- vs - 


) 

) 

) 

5 

) 


JYUNJI SASAKI 


Place of Trial 


Arraigned 

Trial 

Sentence 


High Commissioner's 
Residence, Nanila, P.I. 

17 June 1946 

17 June 1946 

22 June 1946 


- I - 

CHARGE 


That the following memoer of the Imperial Japanese Army 
with his then known grade: 

Jyunjl SASAKI, ISN 51J-6S424, Sergeant 

did, on the dates and at the places hereinafter specified, and 
while a state of war existed, between the United States, its 
allies and dependencies, and Japan, wrongfully and unlawfully 
mistreat, torture, and kill unarmed Filipino civilians and 
thereby he violated the laws of war. 

- II - 

SPECIFICATIONS 

1. In that Jyunji SASAKI, a member of the In?>erial 
Japanese Army, did, at or near tne town of Blnal-agan, province 
of Occidental Ilegros, Philippines, during the month of April 
1944, and during a time of war between the United States, its 
allies and dependencies, and Japan, wrongfully and unlawfully 
kill Angel QUEhUBIL, an unarmed Filipino civilian, another un¬ 
identified, unarmed Filipino male civilian, and an unidentified, 
unarmed Filipino female civilian, in violation of tne laws of 
war. 


2. In tnat Jyunji SASaKI, a member of the Imperial Japa¬ 
nese Army, did, at or near tne City of Bacolod, Provinoe of 
Occidental Negros, Philippines, on or about the 2nd day of 
November 1942, and during a time of war between the United 
States, its allies and dependencies, and Japan, wrongfully 
and unlawfully mistreat and torture ~anuel G0UI2Z, a Filipino 
civilian, in violation of tne laws of war. 

3. In that Jyunji SASAKI, a member of the Imperial Japa¬ 
nese Army, did, at or near the City of 3acolod, Province of 
Occidental Negros, Philippines, on or about tne 26th day of 
January 1943, and during a time of war between the United 
States, its allies and dependencies, and Japan, wrongfully 
and unlawfully mistreat and torture Epifanio 3 rt JA, a Filipino 
civilian, in violation of the laws of war. 

4. In that Jyunji SASAKI, « member of the Imperial Japa¬ 
nese Army, did, at or near the town of Nurcie, Province of 
Occidental Negros, Philippines, durin- the month of October 
1943, and during a time of wer between the United States, its 
allies and dependencies, and Js an, wrongfully and unlawfully 
mistreat and torture Juan FUEN7ES, a Filipino civilian, in 
violation of tne laws of war. 
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Place of Trial: 

High Commissioner's 
Residence, Nanila, j 

UNITED STATES OF AMERICA ) 

) 

Arraigned 

17 June 1946 

- vs - ) 

) 

Trial 

17 June 1946 

JYUNJI SASAKI 

Sentence 

22 June 1945 


- I - 

CHARGE 


That the following memoer of the Imperial Japanese Army 
with his then known grade: 

Jyunji SASAKI, ISN 51J-68424, Sergeant 

did, on the dates and at the places hereinafter specified, and 
while a state of war existed between the United States, its 
allies and dependencies, and Japan, wrongfully and unlawfully 
mistreat, torture, and kill unarmed Filipino civilians and 
thereby he violated the laws of war. 

- II - 

SPECIFICATIONS 

1. In that Jyunji SASAKI, a member of the Imperial 
Japanese Army, did, at or near tne town of Blnalnagan, Province 
of Occidental Negros, Philippines, during the month of April 
1944, and during a time of war between the United States, Its 
allies and dependencies, and Japan, wrongfully and unlawfully 
kill Angel QJUERUBIh, an unarmed Filipino civilian, another un¬ 
identified, unarmed Filipino male civilian, and an unidentified, 
unarmed Filipino female civilian, in violation of the laws of 
war. 


2. In tnat Jyunji SASAKI, a member of the Imperial Japa¬ 
nese Army, did, at or near tne City of Bacolod, Province of 
Occidental Negros, Philippines, on or about the 2nd day of 
November 1942, and during a time of war between the United 
States, its allies and dependencies, and Japan, wrongfully 
and unlawfully mistreat and torture ..anuel G0I£E2, a Filipino 
civilian, in violation of tne laws of war. 

3. In that Jyunji SASAKI, a member of the Imperial Japa¬ 
nese Army, did, at or near the City of 3acolcd, Province of 
Occidental llegros, Philippines, on or about tne 76th day of 
January 1943, and during a time of war between the United 
States, its allies and dependencies, and Japan, wrongfully 
and unlawfully mistreat ar.d torture Spifsuiio BaJA, a Filipino 
civilian, in violation of the laws of war. 

4. In that Jyunji SASAKI, a member of the Imperial Japa¬ 
nese Army, did, at or near the town of Nurcla, Province of 
Occidental Negros, PhillpoIr.es, durln - the month of October 
1943, and during a time of war between t'*e United States, its 
allies and dependencies, and Js an, wrongfully and unlawfully 
mistreat and torture Juan PUENTES, a Filipino civilian, in 
violation of tne laws of war. 
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5. In that Jyunji SASAKI, a member of tne Imperial Japa¬ 
nese Army, did, at or near the City of Eacolod, Province of 
Occidental Metros, Philippines, between the month of April 
1944, and on or about tne 20th day of Jul r 1944, and during 
a time of w&r between the United States, its allies and depen¬ 
dencies, and Japan, wrongfully and unlawfully mistreat and 
torture Homan liAHAVILLA, Norberto GUINSGN, Fernando II. CUADRA, 
Dionisio GOWZAGA, and Pascual C. CAZCAHRO, all Filipino civi¬ 
lians, in violation of trie laws of war. 

6. In that Jyunji SASAKI, a member of the Imperial Japa¬ 
nese Array, did, at or near the City of Eacolod, Province of 
Occidental Negros, Philippines, between the 2nd day of August 
1944, and the month of October 1944, and during a time of war 
between the United States, its allies end dependencies, and 
Japan, wrongfully and unlawfully mistreat and torture Isabel 
ANDRADA and Augusto ARRO, Filipino civilians, in violation of 
the laws of war. 

?. In that Jyunji SASAKI, a member of the Imperial Japa¬ 
nese Army, did, at or near the City of Eacolod, Province of 
Occidental Negros, Philippines, between the 12th day of Novem¬ 
ber 1944, and the 10th day of December 1944, and during a time 
of war between the United States, its allies and dependencies, 
and Japan, wrongfully and unlawfully mistreat and torture 
Alonso GATUSLAC, will lam KANAAN, Larcelino A. CRUZ, primitive' 

- VILLANUEVA, A gaton'HaLOS, and Ricardo DE LA RAhA, all Filipino - 
civilians except William KaNaAN, a Lybanese Syrian, in viola¬ 
tion of the laws of war. 

8. In that Jyunji SaSaKI, a member of tne Imperial Japa¬ 
nese Army, did, at or near the town of Sllay, Province of Oc¬ 
cidental Negro8, Philippines, on the 6th day of October 1944, 
and the 26th day of February 1945, and during a time of war 
between the United States, its allies and dependencies, and 
Japan, wrongfully and unlawfully mistreat and torture Jose 
ROBINSON, a Filipino civilian, in violation of the laws of war. 

- Ill - 

PLEAS, FINDINGS afP SENTENCE 

1. Che accused pleaded Not Guilty to the Charge and 
Specifications. 

2. The accused was found Guilty of the Charge and all 
of the Specifications. 

3. The Sentence was: Death by Hanging. 


- IV - 

.'ORAL iATTEHS 

(The Commission convened, purr- ant to notice, at 0850 hours, 
17 June 1946, at Court No. 1, High Commissioner's Residence, 
iianlla, P. I.) 

authority for the Commission tc act. 

a. Incorporated into the record was paragraph 39 of Spe¬ 
cial Crderc 1G4, Headquarters, g n itad States Army Forces ./as¬ 
tern Pacific late 14 June 1946 entitled "Appointment of a hill- 
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tary Commission." (R-l) • 

B. Incorporated into the record was Prosecution Exhibit 
Number Is Letter Order AG 000.5 (5 Dec 46) LS, General Head¬ 
quarters, Supreme Commander for the Allied Powers, dated 5 
December 1945, subjects "Regulations Governing the Trial of 
Accused War Criminals." (R-3). 

C. Incorporated into the record was Prosecution Exhibit 
Number 2s Letter Order AG 000.5 (7 May 1946) LS, General Head¬ 
quarters, Supreme Commander for the Allied Powers, dated 7 May 
1946, subjects "Trial of Jyunji Sasaki" and first indorsement 
thereto dated 7 May 1946 (R-4). 

D. Incorporated into the record was Prosecution Exhibit 
Number 3: Letter Order, President of the Commission, dated 
15 June 1946, subject: "Swearing Witnesses for the Trial of 
Jyunji Sasaki 51J-68424." (R-4). 

E. The reporters, interpreters, the Commission and the 
prosecution were duly sworn. (R^ and 10). 

F. Charges together with the Specifications were duly 
served on the accused (R-10). 

G. The "Rights of the Accused" were duly read in open 
Court and the translation thereof waived by the Defendant and 
the Defendant through his Counsel after having first had dis¬ 
cussion with Counsel through an interpreter said that he un¬ 
derstood the Charge, Specifications, Affidavit of Accuser, 
reference for trial and certificate of service which had been 
furnished to him (R-10 and 12). 

H. Incorporated into the record were the original charge 
and specifications. 

I. All witnesses appearing in Court were sworn in order 


of their appearance. 
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-V- 

CHALLENGSS AND MOTIONS 

A. Challenge by Defense Counsel on the question of 
Right of Accused to Challenge Member of Commission other than 
for Cause. (The Commission ruled that the Peremptory Chal¬ 
lenge be denied). (R-9)• 

B. Motion by Defendant that a Bill Particulars be Sub¬ 
mitted by the Prosecution. (Motion denied). (R-23). 

C. Defense Motion to Dismiss Specification one (At close 
of Prosecution's case). (Motion denied). (R-350). 

-VI- 

evidence 

A - FOR THE PROSECUTION 
SPECIFICATION ONE 

(Unlawfully kill Angel Querubin and 2 others) 

COLONEL I.IASAKAZU YAMAGUCHI of the Imperial Japanese 
Army was Prosecution's first witness who stated that he was 
in command of all of the troops on Negros Island from January 
194-3 until August 1944. But he was not in command of the 
Kempei Tai and said that the Kempei Tai of Bacolod, Occiden¬ 
tal Negros was under the command of the Cebu Kempei Tai and 
that the Defendant in this case was never in command of the 
Kempei Tai (R-32). 

SHUJI KWAMORI . a 1st Lieutenant in the Japanese Army 
stated that he was on Negros Island from October 1942 until 
mid-June 1944 and was in command of the Kempei Tai in Baco¬ 
lod. In his organization was Jyunji Sasaki the defendant 
herein who was in charge of intelligence work. Sasaki in¬ 
vestigated guerrilla suspects two or three times he said. 
Witness testified that his orders to his men were to treat 
the guerrilla suspects kindly, point out their mistakes to 
them and send them home. The instructions as to civilians 
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were the same (R-60). He also said that his policy was to 
give schooling to the Filipinos to make them good people 
and when instruction was over a graduation was had and pre¬ 
sents were given and employment furnished. This witness also 
stated that he had no authority to conduct trials of guer¬ 
rilla suspects or civilians and that trials were only held 
in Manila and that he sent suspects there for trial (R-62). 

CRESSNCIO FBDER5Z . 38 years old, a Filipino living in 
Barrio Kansilyangan, Murcia, Occidental Negros during the 
time of the Japanese occupation (R-40). Knows Jyunji Sasaki, 
the defendant herein (pointing him out in courtroom)• He 
was arrested by the Kempei Tai at Bacolod, Occidental Negros 
on January 20, 194-4 and kept in their prison more than five 
months. Released the last part of June, 1944. Jyunji Sasaki 
was a sergeant of the Kempei Tai there. He knew Angel Queru- 
bin who was his cellmate in the prison and he knew him more 
than 3 years before (R-41). He said that Angel Querubin 
was a Filipino around 22 years old. He also saw him in 
this prison. The two Querubin's witness said, were at the 
prison for less than 2 weeks with different numbers of other 
prisoners at different times. During the time they were 
imprisoned (in the same cell) they were called out of the 
cell by the Japanese and later returned weak and with parts 
of their bodies swollen (R-46). On cross-examination the 
witness said that he knew that Sasaki was a member of the 
Kempei Tai because "he was always there investigating" (R-49). 

FELIX QUERUBIN . a Filipino sixty years old,of 3acolod, 
Occidental Negros, testified that he was the father of Angel 
Querubin and that Artemio Querubin was the grandson of his 
cousin; that his son was a member of the Guerrillas but as to 
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Artemio being a member he did not know; that the last time 
he saw his son was in February 1944 and that he received a 
letter from his "Mrs" that stated that the son was caught 
by the Kempei Tai on March 18, 1944; and, that he has never 
again seen him (R-38). 

SOFRONIO SABELLON , a Filipino, was born and lived in 
Negros Occidental, was arrested by the Japanese there on 13 
March 1944 as a member of the guerrillas and was imprisoned 
at the high-school garrison until the last days of March when 
he was transferred to the Spiritual Traihlng School, where 
he did not receive training. He is at present held as being 
in collaboration with the Japanese (R-66). 

Sabellon also testified as to knowing both Angel and 
Artemio Querubin and knowing the defendant Jyunji Sasaki whom 
he pointed out in the courtroom (R-66). He said that he was 
in Binalbagan, Negros Occidental during the month of April 
1944 and saw there the defendant Sasaki, Angel Querubin and 
Artemio Querubin the latter two with their hands tied behind 
their backs (F.-68). He said that he saw a truck transport 
Sasaki, a squad of Kempei Tai and the two Querubins' from 
Bacolod to Binalbagan, that the truck was part of a convoy of 
about 20 trucks in charge of Colonel Yamaguchi leaving at 
2 P.M. and arriving at Binalbagan at about 5 P*M. and that 
the date was about the 21st of April 1944 (R-68, 70 and 80). 
At Binalbagan the two Querubins were placed in the guardhouse 
and later taken out with a Filipino woman about 23 years of 
age. The three were tied together according to witness 
Sabellon and were taken to the office of Colonel Yamaguchi. 

He further testified that a short time later he saw the three 
prisoners at a bridge about twenty-five meters away with 






Sergeant Sasaki and another Kempei Tai soldier (R-73)» He 
(the witness) said that he had preceded then and was at a 
small store near the bridge and while there saw the defendant 
Sasaki stab both Angel and Artemio Querubin in their breasts 
with fixed bayonet, the first one thrown into the river by 
Sasaki and the second one falling into the river (R-73 > 74-) • 
He said that this happened under the bridge and that he could 
see it because of a sharp curve in the road from where he was 
standing to the bridge (R-74). He stated that he also saw 
Sasaki shoot the unidentified woman and that she fell in the 
water and that all three bodies disappeared beneath the sur¬ 
face and he did not see them again (R-76, 77)• He says also 
that about a week later he learned from some civilians that 
they saw the bodies floating at the mouth of the river (R-78). 

On cross-examination this witness was not as co-operative 
to defense counsel as he was to the prosecution and did make 
slight changes but his greatest fault was in not remembering 
and not estimating time and distances freely on questions 
asked by the defense attorneys* 

The witness admitted to having Joined the Japanese forces 
in April 1944 and that he was with them until the American 
bombing (R-79)• 

SPECIFICATION TWO 

(Unlawfully mistreat and torture one Manuel GOMEZ) 

MANUEL GOMEZ , age 46, occupation, merchant of Murcia, 
Negros Occidental knows the defendant Sasaki and pointed him 
out in the Courtroom and said that he was arrested by Sasaki 
on November 7, 1942. Sasaki investigated him by questioning 
him on whether or not he was supplying the USAFFE (R-106). 

Upon not telling him anything he says that Sasaki hit him and 
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caused him to lose consciousness and upon regaining cons¬ 
ciousness made him kneel on some split firewood. Another 
scar on his left knee was shown. He stated that he was given 
no trial before the punishment (R-106, 109). 

On cross-examination he said that he was imprisoned 
about four months and released on condition that he report to 
Sasaki every Saturday (R-lll). 

He admitted that later on Sasaki gave him food and 
another Kempei man gave him clothing. This after he had been 
making reports as to what was going on in the town of Murcia 
(R-113). He admitted becoming friendly with Sasaki and Sasaki 
being friendly with him (R-114) but that his reports to Sasaki 
were lies and that no one was arrested or punished on account 
of his reports (R-118). 

SPECIFICATION THREE 

(Unlawfully mistreat and torture one Epifanio BAJA) 

EPIFANIO BAJA . 51 years old of Bacolod, Negros Occidental 
(a farmer) testified that he was acquainted with Sergeant 
Sasaki of the Bacolod Kempei Tai and pointed him out in 
the Courtroom (R-122). He said that on January 26, 194-3 
Japanese and Filipino constabularies came to his home search¬ 
ing for his son and could not find him. He said that he was 
tied and taken to the left wing of the Bacolod Private Hospi¬ 
tal and placed in a cell (R-124), and later on same day was 
taken to the operating room and "investigated” there by 
Sasaki as regarding the whereabouts of his son and as to 
whether or not his son was a guerrilla and as to whether he 
(the witness) was the head of the Bolo Battalion in Bacolod. 

He said that his denial caused Sasaki to hit him in the throat 
with a heavy cane (R-125). And, on the arm with it too, and 
then, he was kicked to the floor by Sasaki. He said that five 
days later he was slapped by Sasaki and was nor released until 
9 February 19*3 (R-126). 
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SPECIFICATION FOUR 

(Unlawfully mistreat and torture one Juan PUENTES) 

Under this specification one Juan FUENTES is named as 
the injured party and Alberto GETIDA . 50 years old of Murcia, 
Occidental Negros testified that he knew Juan FUENTES during 
the month of October 194-3, In that month he went to Bacolod, 
was caught and investigated by the Kempei Tai and after being 
slapped and threatened admitted having belonged to the Murcia 
police force, he said (R-132). This was about the middle of 
October 1943 and the Japanese with Sasaki in charge took 
him to Murcia. Near Murcia, when they reached Pandonanon, 
he, Sasaki, an interpreter and other Kempei Tai soldiers 
saw Juan Fuentes and there and then "investigated" him by 
questioning him through the interpreter (R-134). Witness 
relates that Fuentes was slow in answering and that Fuentes 
was then beaten into unconsciousness with a piece of wood 
and after recovery of senses was beaten again because of re¬ 
fusal to tell the dwelling place of guerrillas (R-135). The 
witness Getida further said that Fuentes finally told the 
Japanese where a Major Baclagan of the guerrillas lived but 
when they failed to find the Major beat Fuentes again. Sasaki 
was the one who beat Fuentes he related (R-136). Witness 
said that he was detained four days, allowed to go home but 
had to report back every two weeks and did not see Juan Fuentes 
again until "maybe" the following February or March (R-138, 

139) in Bacolod on a Kempei Tai truck and with ^ands tied 
behind him. Getida's testimony in chief was ended when he 
said that he had known Juan Fuentes for a long time, that 
Fuentes was a laborer 62 years of age, was 5 feet 6 inches 
tall and that he had seen Fuentes knocked unconscious three 






SPECIFICATION FIVE 

(Unlawfully mistreat and torture ROi.IAN :iARAVTLLA and 
others). 

ROFAN N-ARA VILLA . age 76, provinces of Iloilo, farmer, 
Protestant, arrested by Sasaki April 1944 at 3acolod, ar¬ 
rested for aiding guerrillas, possession of scrip money and 
arms and being father of a guerrilla. Had money, no fire¬ 
arms and was father of a guerrilla (R-150). In operating 
room of 3acolod Hospital he denied some of the charges and 
was beaten by Sasaki with a piece of rattan one inch wide 
and 3 feet long (R-153)» Then he was imprisoned and later 
taken to his home where he opened his safe for the Japanese. 

Was given no trial before the beating by Sasaki (R-157). 

NQRBSRTO GUINSON . 56 years, merchant, Bacolod, knows 
and points out Sasaki. In the investigating room of the 
hospital Sasaki showed him a copy of the "Free Philippines" 
with a picture of General MacArthur thereon and upon his 
saying that he never had seen it was beaten by Sasaki with 
a piece of wood until his buttocks were black and blue 
and then when almost unconscious was replaced in a cell (R-234). 
This was on 14 July 1944. The next day he admitted to Sasaki 
that he had shown the paper to one Fernando Cuadra. With 
the beating he was thrown to the floor by Sasaki and his arm 
injured on a chair. Released 24 September 1944 (R-235» 236). 

He said that he had had no trial. 

The testimony of PI") HI SI 0 GQNZAGA was by affidavit and 
was received by the Commission for its probative value after 
counsel had argued about its admissability (R-239)• He de¬ 
posed and said he was 55 years old, a Filipino, a farmer and 
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SPHSIFICATIOH FIVE 


(Unlawfully mistreat and torture RO’IAN IIARAVILLA and 
others). | 

I RO?!AN 1-IARA7ILLA . age 76, provinces of Iloilo, farmer, 

Protestant, arrested by Sasaki April 1944 at 3acolod, ar¬ 
rested for aiding guerrillas, possession of scrip money and 
i arms and being father of a guerrilla. Had money, no fire- ' 

arms and was father of a guerrilla (R-150). In operating 
room of Bacolod Hospital he denied some of the charges and 
was beaten by Sasaki with a piece of rattan one inch wide 
and 3 feet long (R-l53)• Then he was imprisoned and later 
taken to his home where he opened his safe for the Japanese. 

Was given no trial before the beating by Sasaki (R-l57). 

NQRBSRTO GUINSON . 56 years, merchant, Bacolod, knows 
and points out Sasaki. In the investigating room of the 
hospital Sasaki showed him a copy of the "Free Philippines' 1 

with a picture of General MacArthur thereon and upon his j 

saying that he never had seen it was beaten by Sasaki with 

1 a piece of wood until his buttocks were black and blue 

and then when almost unconscious was replaced in a cell (R-234). 

This was on 14 July 1944. The next day he admitted to Sasaki 
r 

i that he had shown the paper to one Fernando Cuadra. With 

the beating he was thrown to the floor by Sasaki and his arm 
j injured on a chair. Released 24 September 1944 (R-235> 236). 

He said that he had had no trial. ! 

The testimony of DIOUISIO GOFZAGA was by affidavit and 
k, was received by the Commission for its probative value after 

counsel had argued about its admissability (R-239)• He de¬ 
posed and said he was 55 years old, a Filipino, a farmer and 
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lived in Bacolod. He said that on 20 July 1944 Sasaki beat 
and threatened him until, through an interpreter, he gave and 
signed an affidavit. He was released seven days later. He 
identified Sasaki from a photograph (Pros. 3x. 5). 

PASCUAL C. CAZCAR1:0 . 50 > 3acolod, knows and pointed out 
Sasaki (R-162). Arrested on 20 July 1944. In the hospital 
investigating room in presence of an interpreter and one 
Dionisio Gonzaga after having previously been beaten by 
Sasaki with a cane (R-164), was charged with telling Gonzaga 
that "Colonel Yamaguchi would order the decapitation of all 
the Filipinos if the Americans would come back". His denial 
brought on a beating by Sasaki on "knees, back, belly, breast 
and head." (R-l65)» All of this took place between 4 and 
6 P.M. Then he was beaten and tortured by a Japanese guard 
for twenty or thirty minutes. He could not stand and his knees 
and arms were swollen and he returned to his cell downstairs on 
his stomach, was robbed by a Japanese and laid all night on 
his stomach in a cell, hit by guard next morning and was given 
no food (R-168, l69)« Arrested on Thursday, next beating on 
Saturday by Sasaki with a bigger stick for a long time on back 
and stomach and then he was kicked by Sasaki (R-170). He 
said this beating was more severe than the first. Stayed on 
his stomach again that night and had chills. His arms and legs 
were swollen twice their size (R-173). No food from Thursday 
to Sunday. On Monday he was accused by Sasaki as the one 
spreading news about the Americans coming back. Beaten again 
by Sasaki (R-175)• 

Sasaki left, came back, conferred with a Japanese guard 
who was guarding Cazcarro and both of them beat him, tied him 
by hands, pulled and strung him upright, beat him whereupon 
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he drew up his legs to hands 3nd hung thus while they beat 
his back from upwards, one fastening broke, he hung by the 
fastening on his right hand, hit on back and his legs be¬ 
came numb. He quit hollering because he could no longer 
feel pain and then Sasaki splashed some human excrement into 
the mouth of victim, stuffed burlap into his mouth, hung 
him up again and both of them continued beating him into 
unconsciousness (R-176, 178). While hanging this time with 
his feet off the floor the blows hurt less as he swung with 
them. "It was good when the blowhLt me squarely," he said 
(R-179). Back to the cell and later released by Sasaki on 
August nineteenth at nine in the morning (R-179) with ins¬ 
truction "to look to the Japanese and not back to the Americans. 

He saw one Fernando Cuadra taken upstairs three times 
with Sasaki going too and heard Cuadra's cries and Sasaki's 
voice (R-182) and saw Cuadras'black and blue back and arms 
later (R-185). Cross-examination brought out that he 
(CAZCARRO) had a permanent limp on account of the beatings. 
(R-192). Witness claims that Gonzaga was the informer against 
him (R-198)• (There was no evidence as to any trial being 
given this man). 

FERNANDO CUADRA . 45, Bacolod, secretary to the Mayor, 
knows and pointed out Sasaki (R-212). Arrested 14 July 
1944, put in cell and next day was sent to Sasaki in the 
investigating room. The weapon used by Sasaki was piece of 
firewood 5 inches in diameter and 3 feet long. Sasaki asked 
him where he kept the American Magazines and he told Sasaki 
he had not seen any (R-124), and then he was beaten on but¬ 
tocks, arms and sides (R-215) causing black spots, swollen arms 


and side (R-216). The second time he was called in, Sasaki 
beat him with a cane and the third time he was not beaten 
but was hung up off the floor by his hands and he admitted 
things to Sasaki (R-216). Released 17 August 1944. He 
was not given a trial (R-223). He later became head of a 
local organization of civilians by appointment of the Japa¬ 
nese and they had various functions including the reporting 
of guerrillas and non-residents who entered Bacolod (R-229) 


(Unlawfully mistreat and torture Isabel ANDRADA and 
AUGUSTO-ARRO). 

ISABEL ANDRADA . 35“, single, tobacco merchant of Silay 
town, Negros Occidental. Never arrested but was investigated 
by the 3acolod Kempei Tai on 2 October 1944 (R-243) by Sasaki 
(identified by pointing) who asked her about people who were 
being sought. When she could not give up the names of these 
persons he was asking for, he beat her on her back with a 
cane for about an hour, later beat her two more times and 
released her the same day. She suffered a nervous breakdown 
on account of the beatings (R-244). 

AUGUSTO ARRO . Filipino, age 36 , laborer, Bacolod, arres¬ 
ted October 1944, was investigated by Sasaki, He pointed 
Sasaki out in the Courtroom (R-248). Was asked by Sasaki if 
he was M USAFF3 M and upon giving "no" for the answer was beaten 
by Sasaki with a piece of wood on the shin and then on the 
head which caused him to lose consciousness (R-249). Says 
he has scar on knee caused by Sasaki. He was released later. 


SPECIFICATION SEVEN 

(Unlawfully mistreat and torture Alonzo GATU3LA0 and 
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TflLI.IAi: KANAAN . 35 years old, a Syrian merchant in 
Bacolod, was apprehended by the Japanese Military Police at 
5 A.M. of 22, November 1944 (R-255). He pointed out Sasaki 
as the person who with eight others came to his house, or¬ 
dered him to open the place, "put a gun in his face" and 
ordered him to open his safe and store (R-255)» Sergeant 
Sasaki took him to the Kempei Tai at the hospital, asked him 
if he was a spy for the USAFFE. Denial brought on punishment 
from a bamboo stick 3 feet long in the hands of Sasaki and 
this lasted for about three hours (R-258). That afternoon 
Sasaki used a piece of wood a meter long and two inches by 
two inches square and beat him and practiced "Judo" on him 
(R-260). The next day was Friday with no investigation but 
on Saturday he was accused by Sasaki of giving out information 
to the enemy and then Sasaki broke his arm with a piece of 
wood (Fi-263). At the trial it was shown to be still affected 
as evidenced by the hand of that arm trembling (R-264). The 
Japanese treated his injury but a week later Sasaki punished 
him again with the bamboo. (R-265). He was released after 
twenty-three and one-half days with orders to cooperate with 
the •’Japanese Imperial Kempei” and to spy for them. He said 
that he never did however (R-266). Later, Sasaki came again 
to his house and sent him back for more beating (R-266), 
then released him and took goods from his place (R-267)• 

This same witness (KANAAN) said he knew PRIUTIVO 
VILLANUEVA. Aeaton RAMOS and Ricardo de la RAMA (R-267)• He 
saw Sasaki take Villanueva upstairs,and heard Villanueva re¬ 
ceive a beating. He stated that he knew the voice of this 
Victim as well as the voice of Sasaki (R-268). He saw them 
both come down stairs and Villanueva staggered, had torn shirt 
and there were bloodstains (R-274). He said that the next 
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'.7ILLIAI! 1 CANAAN . 25 years old, a Syrian merchant in 
3acolod, was apprehended by the Japanese Military Police at 
5 A.LI. of 22, November 194-4 (R-255) • He pointed out Sasaki 
as the person who with eight others came to his house, or¬ 
dered him to open the place, '‘put a gun in his face" and 
ordered him to open his safe and store (R-255)• Sergeant 
Sasaki took him to the Kempei Tai at the hospital, asked him 
if he was a spy for the USAFFE. Denial brought on punishment 
from a bamboo stick 3 feet long in the hands of Sasaki and 
this lasted for about three hours (R-258). That afternoon 
Sasaki used a piece of wood a meter long and two inches by 
two inches square and beat him and practiced "Judo" on him 
(R-260). The next day was Friday with no investigation but 
on Saturday he was accused by Sasaki of giving out information 
to the enemy and then Sasaki broke his arm with a piece of 
wood (R-263). At the trial it was shown to be still affected 
as evidenced by the hand of that arm trembling (R-264). The 
Japanese treated his injury but a week later Sasaki punished 
him again with the bamboo. (R-265)» He was released after 
twenty-three and one-half days with orders to cooperate with 
the "Japanese Imperial Kempei" and to spy for them. He said 
that he never did however (R-266). Later, Sasaki came again 
to his house and sent him back for more beating (R-266), 
then released him and took goods from his place (R-267). 

This same witness (KANAAN) said he knew PRIT3TIV0 
VILLANUEVA, Agaton RAMOS and Ricardo de la RAC'A (R-267). He 
saw Sasaki take Villanueva upstairs,and heard Villanueva re¬ 
ceive a beating. He stated that he knew the voice of this 
Victim as well as the voice of Sasaki (R-268). He saw them 
both come down stairs and Villanueva staggered, had torn shirt 
and there were bloodstains (R-274). He said that the next 
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afternoon Villanueva was again investigated (R-276). He 
said that Sasaki ordered a guard to tie Ricardo de la Rama, 
hand and foot and th-t the guard did so. This on 10 Decem¬ 
ber and on 13 December Sasaki had the victim taken to the 
investigating room and witness heard his cries and heard 
Sasaki's voice (R-273) and he later saw de la Rama after 
three days of being tied up with no food. He staggered and 
could recognize no one (R-279)» He said that he saw Sasaki 
hit de la Rama with his shoes. (R-280). 

Witness Kanaan told also about hearing Agaton Ramos 
being beaten by Sasaki and as a result the face of Ramos 
had very many bruises (R-281) and the next morning saw Sasaki 
with a stick and two guards were carrying Ramos and he heard 
Ramos admit helping the USAFFE and heard again sounds of a 
beating and heard Ramos plead for the beating to stop (R-283)• 
Witness received food while imprisoned from his family and 
was released 14 September 1944 (R-285)» 

ALONSO GATTJSLAO . age 5* years, farmer, retired major in 
the Philippine Constabulary, Bacolod apprehended 11 November 
1944 knows Sasaki and pointed him out (R-293)• Confined by 
Eerapei Tai thirty-three days. Investigated by Sergeant Sasaki 
who accused him of being a guerrilla and asked him the where¬ 
abouts of guerrillas. A negative answer caused Sasaki to 
beat him with a stick on his back, shoulders and head (R-295)* 
The beating lasted about three hours (R-295)» An air raid 
broke up the party and the next day (November 26th) his arm, 
back and face were swollen and he w^s again tortured (R-296). 

A third beating was given him on the 27th and he became 
unconscious. He was released 14 December 1944 and had lost 
about fifty pounds of his weight (R-298, 299). 


Gatsulao said he laiew one MiRCSLINO CRUZ and heard him 
punished and also saw Villanueva with bloody face and swollen 
body (A-299). He said he saw de la Rama with swollen body, 
face and arms and he knows Ramos, and saw him in like con¬ 
dition (R-300) and saw Sasaki strike Ramos with a wire on 
one occassion (R-300). 

.'-ARCEIIIiO A. CRUZ * 41 years old, Bacolod City, Occiden¬ 
tal Negros, salesman, knows and pointed out Sasaki. He was 
arrested by Sasaki on 12 November 1944 (R-305). Sasaki beat 
him with a bamboo stick three feet long and three and a half 
inches in diameter on left arm, left side, back and breast 
(This in the investigations' room) and then beat him in the 
face with his fists. All this lasted nearly an hour (R-306, 
307). Sasaki was trying to get him to tell about his connec¬ 
tion with the guerrillas and Major Gatuslao and later beat 
him again (R-307). No food the first three days and for the 
first ten days his left arm was swollen and his left kidney 
hurt (R-308). He had seen Sasaki with both de la Rama and 
Villanueva and saw Sasaki take de la Rama upstairs and later 
saw him again take Ramos to the investigation room (R-314) 
and heard the screams of Ramos and the shouts of Sasaki (R-314). 
Later he saw Ramos with bruises on arras legs and body (R-315). 

He saw Ramos taken again by Sasaki, heard screams and saw 
him carried downstairs by four Japanese (R-316). 

It was brought out on redirect examination of this wit¬ 
ness that Primitivo Villanueva, Agaton Ramos and Ricardo de 
la Rama are now dead (R-324). 

SPECIFICATION SIGHT 

(Unlawfully mistreat and torture one Jose ROBINSON) 

JOSE ROBINSON . 43 years old, high school principal, a 







Gatsulao said he knew one :i\RCSLINO CRUZ and heard him 
punished and also saw Villanueva with bloody face and swollen 
body (R-299)» He said he saw de la Rama with swollen body, 
face and arms and he knows Ramos, and saw him in like con¬ 
dition (R-300) and saw Sasaki strike Ramos with a wire on 
one occassion (R-30C). 

HARCELINO A. CRUZ . 41 years old, Bacolod City, Occiden¬ 
tal Negros, salesman, knows and pointed out Sasaki. He was 
arrested by Sasaki on 12 November 1944 (R-305). Sasaki beat 
him with a bamboo stick three feet long and three and a half 
inches in diameter on left arm, left side, back and breast 
(This in the investigations' room) and then beat him in the 
face with his fists. All this lasted nearly an hour (R-306, 

307)• Sasaki was trying to get him to tell about his connec¬ 
tion with the guerrillas and Hajor Gatuslao and later beat 
him again (R-307). No food the first three days and for the 
first ten days his left arm was swollen and his left kidney 
hurt (R-308). He had seen Sasaki with both de la Rama and 
Villanueva and saw Sasaki take de la Rama upstairs and later 
saw him again take Ramos to the investigation room (R-314) 
and heard the screams of Ramos and the shouts of Sasaki (R-314). 
Later he saw Ramos with bruises on arms legs and body (R-315). 

He saw Ramos taken again by Sasaki, heard screams and saw 
him carried downstairs by four Japanese (R-316). 

It was brought out on redirect examination of this wit¬ 
ness that Primitivo Villanueva, Agaton Ramos and Ricardo de 
la Rama are now dead (R-324). 

SPECIFICATION SIGHT 

(Unlawfully mistreat and torture one Jose ROBINSON) 

JOSS ROBINSON . 43 years old, high school principal, a 







* 


* 


Filipino of 3acolod, was confidential secretary to the pro¬ 
vincial governor during the Japanese occupation was arrested 
twice by the Xerapei Tai, 6 October 1944 and 26 February 1945* 
He knows Sasaki and pointed him out in the Courtroom (3-326) 
as the one who investigated him the first time by beating him 
with a mahogany club because he denied saying that Japanese 
currency was worthless and the Americans would soon be 
coming (R-327). The second arrest was for aiding the guer¬ 
rillas. This arrest was not by Sasaki but he was taken to 
Silay where Sasaki "investigated" him by beating him with a 
club, boxed him and practiced Judo on him breaking his left 
arm. The next day, in the evening, he was beaten again and 
thrown out of a second story window hurting his leg so that 
he lost all power of locomotion for about 5 months. (R-329). 
After the fall a guard under order of Sasaki struck him in 
the leg with a bayonet. He exhibited a scar (R-332). His 
legs were greatly swollen and he was carried to a car and 
taken to Bacolod and kept there for about a week and released 
(R-333)* He admitted at the trial that he had been supplying 
information to the guerrillas (R-334). 

B - FOR THE D3FBNSE 

The defense did not offer any testimony. 

-VII- 

OPIITION 

It is found herein that the Commission was properly 
formed and had proper jurisdiction over the offense charged 
and the person of the accused. The accused was duly advised 
of ana accorded all rights as prescribed in such cases. It 
is also found that the verdicts and sentence were properly 
returned by at least two thirds of the Commission. 
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A - or: CiIUJ£"q~3 A'l) .'TOTinUS 

1. On the Question of Right of Accused to Challenge 
Hember of Commission other than for Cause. 

One of the Defense Counsel made peremptory challenge 
of the Law Member of the Commission on the point of whether 
or not said member was "especially qualified" as set forth in 
the letter of 5 December, 194-5, "Regulations Governing the 
Trials of Accused ’7ar Criminals", (paragraph 3c). 

The President of the Commission ruled that the Commission 
would not entertain a peremptory challenge and would entertain 
only a challenge based on cause for disqualification. 

The defendants duly excepted to the ruling and the 
Record so indicates. 

In so much as the Commission was convened by higher autho¬ 
rity and there is no provision in the Regulations Governing 
the Trials of Accused 77ar Criminals that allows a Peremptory 
challenge that would enable the Commission itself to pass on 
its own qualifications the objection raised by counsel was 
properly over ruled. 

2. On the Motion by Defendant that a Bill of Particulars 
be submitted by the Prosecution. 

The defendant through his counsel moved that the Charge 
be stricken for the reason that it was indefinite and uncer¬ 
tain in not placing Defendant on notice of the offenses alleg¬ 
edly committed but if not stricken then that a bill of par¬ 
ticulars be furnished. 

It is true that common law indictments might require 
more ‘detail and precision than is found in the charge and 
specifications herein and would require more than did the 
charge and specifications in the Yamashita case which sets a 
precedent for the present case. Chief Justice Stone in 
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a - or: A"j i'ctiohs 

1. On the 3uest?on of Right of Accused to Challenge 
"ember of Commission other than for Cause. 

One of the Defense Counsel made peremptory challenge 
of the Law Member of the Commission on the point of whether 
or not said member v/as "especially qualified" as set forth in 
the letter of 5 December, 1945, "Regulations Governing the 
Trials of Accused ’7ar Criminals", (paragraph 3c). 

The President of the Commission ruled that the Commission 
would not entertain a peremptory challenge and would entertain 
only a challenge based on cause for disqualification. 

The defendants duly excepted to the ruling and the 
Record so indicates. 

In so much as the Commission was convened by higher autho¬ 
rity and there is no provision in the Regulations Governing 
the Trials of Accused \7ar Criminals that allows a Peremptory 
challenge that would enable the Commission itself to pass on 
its own qualifications the objection raised by counsel was 
properly over ruled. 

2. On the Motion by Defendant that a Bill of Particulars 
be submitted by the Prosecution. 

The defendant through his counsel moved that the Charge 
be stricken for the reason that it was indefinite and uncer¬ 
tain in not placing Defendant on notice of the offenses alleg¬ 
edly committed but if not stricken then that a bill of par¬ 
ticulars be furnished. 

It is true that common law indictments might require 
more 'detail and precision than is found in the charge and 
specifications herein and would renuire more than did the 
charge and specifications in the Yamashita case which sets a 
precedent for the present case. Chief Justice Stone in 
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writing the majority opinion in the Matter of the Application 
(Habeas Corpus and Prohibition) of Yamashita vs. Styer 
pointed out that charges need not be stated with the preci¬ 
sion of a common law indictment (page 7 therein). 

The Commission denied the motion as was their judicial 
right and did not commit error in doing so. As to whether 
the proof was sufficient or not to meet the charges and the 
specifications will be taken up in proper order. 

3. On Defense Motion to Dismiss Specification one 
(at the close of Prosecution case). 

The Defense Counsel maintained that the corpus delicti 
had not been sufficiently established. 

The credibility of Prosecution's one eye witness to 
the alleged homicide was attacked. 

The Commission properly denied the motion at this time. 

B - ON CHARGE AND SPECIFICATIONS 

There are several close questions of law and fact that 
must be decided in this case as to Specification One. Did 
the defendant kill the parties he is accused of killing? 

Did the witness Sofronio Sabellon see the alleged killing? 

Is this witnesses testimony to be believed in light of his 
conduct in joining enemy forces and in light of his atti¬ 
tude in poorly meeting questions of the defense attorneys? 
And, was the Corpus delicti proved? 

That the QUERUBIN men have never been seen again by the 
father of one of them is not disputed. That these two were 
in the prison of the Japanese in Bacolod and later taken 
from there is not disputed. Witness Cresencio FEDEREZ saw 
them there when Sabellon said that they were there. The 
Prosecutions' case as to Specification One hinged on the 
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testimony of Sabellon. He went through an exhaustive direct 
examination and it was evident that the Prosecution was 
seeking only the truth. The cross-examination too was 
of quite some length and although SABELLON was a stubborn 
witness from the Defense stand point he never changed his 
story about seeing the homicide take place. The Commission 
at the trial believed SABELLON's testimony and witness after 
witness gave testimony that showed the character of the defen¬ 
dant SASAKI. That he was cruel and vicious can not be disput¬ 
ed after once believing what was brought out about him in 
all of the testimony, especially in the last seven specifica¬ 
tions. It is sufficient to say that the evidence was present 
to substaniate a finding of guilt beyond reasonable doubt 
as to Specification One. As to the other Specifications 
the evidence was overwhelmingly against SASAKI. 

It was brought forth by the Defense Counsel that the 
proof of the corpus delicti was lacking in this case. It 
is hard to take serious such a contention when before us 
is testimony that these two men did actually exist, these 
two men were seen being killed and their bodies seen a week 
later floating in the same river into which they were thrown. 
This is true also as to the unidentified Filipino woman. It 
is true that there is a strong presumption in our law that 
a man known to exist, continues to exist until proved 
otherwise but in this case the Commission heard certain tes¬ 
timony that the men were killed and chose to believe it. Their 
finding cannot be well disapproved in view of the showing made. 

Testimony in evidence covering specifications two through 
eight brings out a reign of terror starting in November of 
1942 and ending in February 1945. The defendant in this case, 
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Sergeant Jyunji Sasaki of the Imperial Japanese Kerapei Tai 
who investigated citizens as to guerrillas and their aiders 
and abettors, if we are to put credulence in the testimony, 
was cruel, arrogant and inhuman in that he beat and tortured 
and beat again unarmed civilians. 

The testimony of the witnesses is rather fully set out 
above and it is not necessary to repeat all of it here. Most 
of It comes from the alleged victims themselves but some of 
the testimony bearing on beatings and torture is from these 
same witnesses about others (in other specifications) having 
been mistreated. This is because some of these people are 
now dead. If the evidence of Pascual C. Cazcarro as shown 
under specification five is taken as the truth then it can 
be seen from his case only why the Commission affixed the 
Death penalty. His testimony appears in Volume III of the 
record page 162 to page 211. His offense was that he told 
someone that "Colonel Yamaguchi would order the decapitation 
of all the Filipinos if the Americans would come back." 

It seems that when Sasaki grew tired of beating this man 
he allowed one of his guards to indulge in the pleasure. 

Some of the victims suffered permanent injury and the pain, 
hunger and thirst that they suffered must have been unbear¬ 
able. True, the defendant stopped several times. He appears 
to have stopped when there were air-raids. He stopped 
perhaps after his victim was unconscious. And, he stopped 
in order to go to his breakfast. But out of mercy, no. The 
Commissioners trying this case made no material error and any 
evidence accepted by them for just its probative value is so 
treated herein. It is felt that they reached a fair and 
justifiable verdict. 
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of all the Filipinos if the Americans would come back." 

It seems that when Sasaki grew tired of beating this man 
he allowed one of his guards to indulge in the pleasure. 

Some of the victims suffered permanent injury and the pain, 
hunger and thirst that they suffered must have been unbear¬ 
able. True, the defendant stopped several times. He appears 
to have stopped when there were air-raids. He stopped 
perhaps after his victim was unconscious. And, he stopped 
in order to go to his breakfast. But out of mercy, no. The 
Commissioners trying this case made no material error and any 
evidence accepted by them for just its probative value is so 
treated herein. It is felt that they reached a fair and 
justifiable verdict. 






-VIII- 

reco:: SEDATIONS 


It is recommended that the finding of "Guilty" to the 
charge be approved. Of the specifications it is recommended 
that the finding of "Guilty" be also approved. Of the 
sentence of "Death by Hanging" it is recommended that it 
be approved. 

It is recommended that pursuant to paragraph 2, 1st 
Indorsement, General Headquarters, United States Army Forces, 
Pacific, 7 May 1946 to Letter, General Headquarters, Supreme 
Commander for the Allied Powers file AG 000.5 (7 May 46)LS, 
Subjects Trial of Jyunji Sasaki, 7 May 1946, the sentence 
be withheld, pending the action of the Supreme Commander for 
the Allied Powers. 

A form action designed to effectuate the foregoing 
is attached. 



WILLIAM D. SHAIN 
Civilian Attorney 


Asst. Staff Judge Advocate 


I CONCUR: 



ASHTON M. 

Colonel, JAGD 
Staff Judge Advocate 
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It Is recommended that the finding of ‘'Guilty” to the 
charge be approved. Of the specifications it is recommended 
that the finding of "Guilty" be also approved. Of the 
sentence of "Death by Hanging" it is recommended that it 
be approved. 

It is recommended that pursuant to paragraph 2, 1st 
Indorsement, General Headquarters, United States Army Forces, 
Pacific, 7 May 19*6 to Letter, General Headquarters, Supreme 
Commander for the Allied Powers file AG 000.5 (7 May 46)LS, 
Subjects Trial of Jyunji Sasaki, 7 May 1946, the sentence 
be withheld, pending the action of the Supreme Commander for 
the Allied Powers. 

A form action designed to effectuate the foregoing 
is attached. 



WILLIAM D. SHAIN 
Civilian Attorney 


Asst. Staff Judge Advocate 


I CONCUR: 


ASHTON M. HAYNES// 
Colonel, JAGD 
Staff Judge Advocate 
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United Nations War Crises Commission (UNWCC) 
Member Governments, other National Authorities and 
Military Tribunals, Reports of National Military 
Tribunals - PAG-3/2.2.: 220-222 


U.S. Military Courts 


War Crises Trial Reports and Transcripts of 
Proceedings, Testimonies, Affidavits, Court Exhibits, 
Certificates and Other Records of Trial 


Case Nos.: 171-174 


Case No. 171, U.S. vs Tosisltsu Mlyagl and 
Shoichi Kobayashi. 


Case No. 172, U.S. vs Takashl Tohei (also spelt Takeshi 
on Trial Transcripts). 


Case No. 173, U.S. vs Yoshloka (first name unknown) and 
others. 


Case No. 174, U.S. vs Jyunji Sasaki. 


This Reel starts with Case No.171, In Box 220. 
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